


A COMPLETE 


/SYSTEM GF PLEADING; 

COMPREHENDING THE MOST 

APPROVED PRECEDENTS an.I EORMS of PRACTICE; 

CONSISTING OP 

SUCH AS HAVE NEVER BEFORE BEEN PUBLISHED : .' 

V 

WITH AN 

INDEX to the PRINCIPAL WORK, 

INCORPORATING AND MAKING IT A CONTINUATION OF * 

TOWNSIIEND’s and CORNWALL'S TABLES, 

TO TIIE PRES ENT TIME; 

AS WELL AS AN 

INDEX of REFERENCE to all the ANCIENT and 
MODERN ENTRIES extant. * 


By J OH N WENTWORT II, Efq. 

OF THE INNER TEMPLE, BARRISTER AT LAW. 


... - --A T e qutv Studio difpojla fidtli 

IntelfeSla prtufquam Jint contempt a relinquas. LuCRET. 



V O L. VIII. / 


CONT AIKXM6 

REPLEVIN. TORT. 


LONDON: 

PRINTED BY BUNNEY, THOMPSON, AND CO. 

Fo^ G. G. and J. ROBINSON, Paternoster-Row* 

1798. 




In the Five preceding Volumes of the Civil Di-; 
vision the Precedents arc on the fevcral Species of 
Contrafts that men enter into, and, as we had occalion 
to confidcr in the Firft and Third Volumes, related to 
the 1110ft general objects of their concerns in life.— 
Wc are now arrived at the feveral Torts or Tres¬ 
passes that may be done to a man’s Perjon or Pro- 
fcrly ; and they are conlidcred generally as Contrasts 
arc, but with greater variety in the diftribution relating 
to the Agriculture, Commerce, and Public Polity or 
(Economy of the Country (particularly in the Minil- 
tcrial A<Sis of Public Officers for all Excefs or Abufe 
of Authority.) 

With'a view to thefe general objects. Torts or 
W'koncs are divided into fuch as relate to * Real Pro¬ 
perty, to Perjon id Property, and to Pcrfons. Under 
the tirfl, every poffiblc wrong committed by Landlord 
and Tenant , Nuilances to Lands , Houjes, See. find 
place : thole ate Corporeal Rights, (or fuch 
as are tangible and vifiblc) and in nature of 
IF afte for Dilapidations j and Nuilances to Incor¬ 
poreal Rronrs or fuch as arc not tangible or 
vifiblc as the former arc: as to a Right of Common 
IVay, See. thefe introduce Wrongs done by Clergy, 
and to Commoners , Occupiers , and Inhabitants , to Perfons 
holding Offices, (from whence arife their.various rela¬ 
tions). 



( iv ) 

tions), and the cofeqitences of Public Nutfances for Tort 
is emphatically called the. Action oil the Cafe for 
confequential damages ; or Cafe, as modern Pleaders have 
it, or Cafe for Miibehavinur, or Misfeafance in tome 
Office, Trujl, or Duty »as diflinguifhcd from Assumpsit 
on Contrail, though in fad both are Cafe, or Trefpafs 
on the Cafe.* —This description mod finely efiublifhes 
tlie boundaries of Civil Suits; for the Action of Trei- 
pafs, (imply denominated Trefpafs, or Trefpafs vi et 
Armis, is for fume immediate sift or Tort done, 
whereas the former action, or, technically (peaking, 
<e Tort/’ is for the conference of an a£t done, neglecting 
to do tome nd, or miffiebaving, as above ; and tlicfe 
arc again ditHriguifhable from Assumpsit, anciently 
called Cafe, and every other adion founded on Con¬ 
tract, bccaufc thole arc (or Injuries arifing from a 
violation of fpmc engagement, whereas the following 
Heads of Rrplkvik, Tort, and Trespass (eon- 
fidcring Replevin, as I do, an Adi ion for a Trefpafs 
to Pcrfonal Property, the Declaration in Replevin 
fb Hating the aft done), are. Actions for an Injury di¬ 
rectly done u> the Property or Pi rfon, accompanied ivith 
Force ; or the Co)frequence of fome injurious, tortious 
Ad. 

The Second Divifion of Torts to Pcrfonal Pro- 

* 

perty, as drover, Fefcue (of Ditlreflcs), excefftve 
Difirefjes ,— immoderate tife of Horlcs, Cattle, and 
Goods lent or let to Hire, are the mod obvioiig 
amongft a great variety of other injuries which ex- 
prefsly relate to Perfonal Property . But there are a fet 
of -injuries compounded of thofe to the Perfon and 
Pcrfonal Property alfo;—fucli as the Adion of De- 

4 ceit 
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suit in the Sale or Exchange of Goods, and on the 
Warranty, Adultery, Criminal Converfaticn, Seducing 
a Maris Wife, Debauching his Daughter, Enticing 
his Apprentice ,— all thefe are plainly Torts to the 
Perf on as well as the Property . And fo of a 
prodigious number of others (for which fee the 
Analysis and Index, where they are as diflinclly 
ranged as it is in my power to do. And lienee arile 
the numerous relations, moral and political, as well 
of lliijband and Wife, Parent and Child, Mafter and 
Servant ,—as of Public Officers in the Excculiou of 
the Laws, as Sheriffs, &c. yltlornies, Jufliccs of 
Peace, Mayors of Corporations a&ing in fome Minify 
Serial Capacity, and the more occonomical relations 
(confidered with regard to the political oceonomy of the 
country), as Carriers and others (and here another fet 
lpring up, of Majlers and Owners of Ships, Merchant 
ami Fattor , Confignor and Conjignee [but fee Tro¬ 
ver], and others relating to Commerce), Innkeepers, 
See. upon whom the law impofes fome public duty.— 
And all thefe Torts arc reducible to what Lawyers 
call Negligence, Nonfcafance, and Misfeafdnce, every 
Tort being a Misfeajancc ; as for Negligence in driving 
Carriages (Proprietors of Coaches, and Coachmen, and 
I-Iaekncy-eoaehmen); in Navigating Ships (Matters 
and Owners of Ships, and tec ante , Carriers) ; 
Not carrying away Tithes (Clergy). 

The Laft Divifion is Tort to a Man’s Person 
only, by defaming and libelling his good name, ma - 
licioujly profecuting and holding him to Bail, or impefng 
fome Criminal Charge upon him . 


It 
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tt remains to preferibe one plain direction for the 
three General Heads compris'd in this and the fol¬ 
lowing Volume of Replev in. Tort, and Tk e spass, 
that is in , ivowrics , Cognizances, Declarations in Tort, 
and Picas of J'nflificatiotf by Freeholders in Trefpnfs. I 
have Haded Copyholders and Cuflomary Tenants without 
otherwifo diftinguithing them with Freeholders : the 
latter being to hold according to the onflow of the manor , 
the freehold in J'uch cafe is in the Tenant, iyi) and Avow¬ 
ries by Commoners arc moflly Copyholders , or Cuflcmary 
Tenants , therefore the Student will do right to turn to 
Avowry Damage Fenfant by Freeholder , or by Commoner 
for Avowry in Reple v in by Copyholder or Cuflomary 
Tenant. And the Student will be alike careful to ob- 
irrvein Replevin that Avowries under Demifes Damage 
Fenfant being on the Title merely, it will be ufeful 
to run through the Avowries for Rent on Demifes in 
the Index lor fuch avowries. 


I ft Replevin, the. Detached Proceedings , fucli as 
Writ, Proccfs, Declaration, Plea of non cepit, and 
Avowry, hi he Facias, are placed all together in the 
Index, though the Declaration in Replevin and 
Trespass uiualiy pin ede the Plea, for a rcaloii 
given ui a former Vobimc, that the Student may 
have as much of the Ret old in one view as potlible, 
and lor the paries jhnitatidi, when wanted, refer to the 
Index ; b>'t the pm\> plncitnudi or form as they occur 
is invariably pointed out at the top cf the fame page in 
every inflame. 


I have not paid much regard to the order of the 
PiecCclents in Tort, though they arc liifficiently 

* [a) z. El. Comm 149. 


clear 
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clear for life in this Head without the Indi x: Re¬ 
ferring, however, to the Inuj x, where they arc 
diffinetly duffed ; all the Precedents in the principal 
W ork are minutely fubdivided ; and the references 
to the modern and ancient Precedents follow the more 
General Head,but comprehend all the Subdivilions un¬ 
der that head, as 'Port for Defamation, the References 
contain all the various Precedents under that Head ; 
fo of Torts to Incorporeal and Corporeal Rights, the 
References follow the more general Heads together, 
as to Lands, IJoufes , Lights, Water Courjes , under 
Torts to Corporeal Rights ; by adverting to the Index 
under either of thefe I leads the directions will he illus¬ 


trated and appear cafy. The Sub-divifions are fo nu¬ 
merous, the Student wdl find, merely by turning 
over the pages, the Precedent wanted from the top 
of the page ; and in any cate where he is detirous 
to find any particular Form or Precedent, by ron- 
lidting the Predatory Matter to the Volume, which 
contains the General Head, the Author hopes he may 
be permitted to lav, that it may eafily be found by 
the directions preferibed, and the clearnefs of the 


arrangement, in a Work of which the 
is its prat lie a l utility. 


chief 


object 


Inner Temple, 
26th Aug. 1798. 


J. WENTWORTH. 
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AVOWRIES AND COGNIZANCES BY FREEHOLDERS, 
copyholders, damage feasant, 

AND PLEAS IN BAR. 


In the Common Pie.is Trinity Term, 28. Geo. III. m 

IJRRY, to wit. William Woodhatch, lute of the purifti of Declaration 
. I Woking, in the county afotcfdd, yeoman, was lumrnonedreplevinfor cafe** 
^ to anf.ver to f homas B iker of a plea, wherefore he took ins ftiee P* 
the cattle of the laid Thomas and unjullly detained them againft 
lure ties and pledges; and whereupon the fud Thomas B. by 
Thomas Sibthorp, his attorney, complains, that the faid William, 
on the thirty-firli of March, A. I). 1788, at the parilh of Wok¬ 
ing, in the faid county of Surry, in a certain dole there of the faid 
'Thomas H. commonly called or known by the name of Highland’s 
Fields, took the cattle of the laid 'Thomas B. to wit, fix ewes, 
fheep of the laid 'Thomas i». of the value of twenty pounds, there 
then found and being, and unjullly detained them j^ainll fureties 
and pledges until, &c.; whereupon the faid Tho. D. faith that he is 
injured, and hath fu Rained damage to the value of twenty pounds, 
and thereupon he brings fuit, &c.: And the faid William, by ift Cognfcatttt 
Thomas Holloway, his attorney, comes and defends the wrong «bailiff,thatt$j 
and injury, when, <kc. and as bailiff of Amey Head, w >dow,^ 
well acknowledges the taking of the laid cattle in the laid decla- a'H* and umL 
ration mentioned, ill the laid place in which, &c. and juftly, |, e * took fha!|| 
&c.; becaufe he fays, that the laid place in which, &c. now is, damage fealT 
and at the fame time when, &c. was, and from time whereof the therein * 
memory’of man is not to the contrary hath been, within and parcel 
of the laid manor of Woking, in the faid county of S. and cuftom- 
ary land of the faid manor, demifed and demifeable by copy of the 
court rolls of the fame manor by the lord of the faid manor, or by 
his Reward of the court of the faid manor for the time being, to 
any peribn or perlons willing to take the fame in fee limple for 
life or otherwise, at the will of the lord of the faid manor, accord- 

* The h ./« in quo appeal ed to be a cuftomary freehold; therefore there were feve- 
ral cognizances, lilting the fro.hold in different ways. 

Vol. VIII. B ing 





„ REPLEVIN.*— COGNIZANCE by FREEHOLDER,*&c. 


, Irtg totho'euftom of the fait! manor; and that long before the laid 
v time wh-I), &c. to wit, on the thirteenth of O6toher 1758, the 
right honourable Richard lord Onflow, now deceafcd, then being 
lord of the faid manor, at his court held in and for the faid manor, 
before John Outfield, gcntl.-man, then ltcward of the faid court, 
by copy of the court rolls <,f the faid manor, granted to the faid 
1 Amey Head, the laid place iii which, he. among!! other things, 
to hold to the faid Amey Head, “ her heirs and iifligns,” for and 
during the term of her natural life , that is, at the will of the lord 
of the faid manor, according to the rulfom of the faid manor, by 
virtue of which faid grant the faid Amey H. afrei wards, and before 
the time.when, <S:e. to wit, at the day and vear lad aforcLid, en¬ 
tered into the faid place in which, ike. and became, and was, and 
flill is, thereof liifcd in her denufii" as “of tee” freehold, for and 
during the tern cf her natural life, at the will of the lord of the faid 
manor arcoiuiug to thccullom of the Lid manor; and becaufe the 
faid cattle at the laid time when, 5 cc. were in the faid place in 
which, he. eating up and depalhiiiug the r.tfs there then grow¬ 
ing, a.'d doing damage there, he the laid William as baililf of the 
Amey 1 J. well..c knowledge the tnking < f t!ie faid cattle in the faid 
place in which, &c« and juftly, Ac. lb lining damage there, he. ; 
and this he is ready to verily; when tore he pravs judgment and 
a return of thofi.id cai'le, touethcr with his colts and charges, 


. CogiV7snei\ 


according to the form of the (laiute i:i fueii cafe made and provid¬ 
ed, to be adjudged to hint, ,\e.: An 1 for a further cognizance in 
this behalf the faid William, by le ive of the court here to him 
for tlj.it purpofc g* anted, according to the form of the flatute in 
fuch made and provided, as bail ill’ of the faid Amey II. well ac¬ 
knowledges, 8ie. [as in the firft cognizance, except the words in 
Italic, whtcb are to be omitted, and inferting the words within 
inverted commasJ ; Third cognizincc, like cognizance, as bailiff 
of Amey If. ; bcc.mf'c he fays, that the laid place in which, he. 
now r is, and at the faid tune when, he. was the clofc, foil, and 


freehold of the laid Amey H. ; and becaufe the Lid cattle at the 
faid time when, he. weie in the laid place in which, he. eating 
up, he. he. [as,in the above ci^nizance to the end.] 

.George Bond. 


Mr. Mairyat rrl"!r:i!ly drew c fly tile 
laft of tlie three co. '-izum.es, and wrote 
the following opinion: 

1 have judged it more advisable to 
make cogn zunw ai buil.ff oi Mis. Iliad, 
than to avow upi n tiie crfindunt’s own 
title as her It flee 5 becaufe, not having 
any inftru&icns as to the terms of bis 
tenancy; I might i.iiitukc the deni le, 
and txpofe the defendant to an unfa, 
vourable ilTne. I tliink th- cogn I z ince 
may Hand lingle, the language ot tire 
ad million imp< rts the eflate to be a cuf- 
tomuryfr\btld, and no* as cofyMd, be.ng 
to hold according to the coiLm rf the 
•naiibr, and not at tin will of the lord j 


and It is laid down by BJ. in the tA vol. 
of Ins Comm. p. 14^. that the freehold 
in f'ich cafe is in the tenant j and feverat 
authorities ais there rtf rred to in fup. 
pon of tlie piopofiii n. It is, however, 
very equivocal upon the will teJted in 
the a'lnulfion what eitate paflfld under 
it to Mis. II. hut it will not be material 
to cnquiie minutt iy iqto this j oinr, tin. 
iifs the title lliould be put in itfiic by tire 
plaintiff's plea in bar (#<). On the fatta 
Rated to me 1 think the d.ftref* was 
jultifiable, and confcqucnily that Mr. 
Wojdhatch may defend this aflion. 

Samuil Maixvat. 
(a) Sec Pita m Bar, infra. 


It 



P LEA, &c. to COGNIZANCE. 


ft is extremely questionable to me 
what eitate the widow took under the 
will of her huiband, that is, whether it 
was a fee or barely an (State for life; 
and on the admilTion they Seem to have 
had tliis doubt, as (he is there admitted 
only according to the devife in her hat¬ 
band's will, be that what it may. If 
this is clear I Should advife the addition ’ 
of a Second cognizance, Slating that the 
lands were copyhold, held of the manor 
of W. and that the lord had granted the 
eftate to her for life, or in fee, kc. and 
perhaps if an order for this could now be 
got, two more avowries, one dating a 
grant in fee, and the other a grant for 
life, would Ke advifeable: For if the 
plaintiff Should put our title in iSTue 1 
am not Satisfied the prefent avowry, 
which States it to be the chji ?*, Jiil, and 
freehold of Mrs. H. Would be fafe ; for, 
though as Mr. Maityat has very ap¬ 
positely Stated, a copyhold admilTk/., 
not fa,d to be held at tie will if tbe led, 
hath been Shewn by J. Black, to be a foil 
of customary freehold, yu it is not fuch 
a freehold as comes under the idea 6 f 
elefe, foil, and freehold, for that I ap¬ 
prehend means a trochoid tmure, and a 
freehold intcreji, held by common law 
conveyances, and not that fpecies of 
cquivocil ficchold to be found in fomc 
few parts of ingl-nd, and lanked under 
the idea of cultom.’uy Si cehold < f .* bafe 
tenure. Perhaps alfo the- admifficn of 
the Said Mrs. H. omitting the words, at 


the will of the lord, is a mere mistake of 
the Steward, and if fo we Shoeid be gone 
on a traverfe of the title; for unlefs the 
cuftom hath uniformly been to admit in 
thi> way, and the tenement in question, 
as well as the other tenancies of the 
manor, have thofe badges of privileged 
vilknagc that constitute a cuftomary 
freehold, we fhall be gone, as none of 
thefe estates Without badges of this fort 
can be deemed freehold. 1 therefore am 
not willing to rely upon this cognizance 
alone, unit ft we can be fure thefe copy- 
holds arc of the freehold description, by 
confuting th.' rolls of the miner. The 
cogn:zinc'.s 1 have pointed out feem to 
be proper. Tire terms on which Mr. 
Wordhaich boids from Mrs. H. are fo 
obfeuiriy Slated, that 1 conceive it is 
better to make cognizance as bailiff than 
to avow' in Woodli tdi’sown right. As 
Ihkir took h ».k Slump’s Mend into his 
own occupation .it Piriflrnas, and there¬ 
by lclirquiflud the loins in puo, 1 think 
the duittft warranted in point of law on 
what is Hated, and we Should therefore 
be more cautious as to our avowry. 

George Bond. 

The two firlt cognizances were added 
iu cmiform iy to this opinion, which the 
Serjeant retd .md approved, and faid he 
tliuught nciiT.uy to be pleaded, jinlefs 
the pl.i.nriff would engage not to contro¬ 
vert the title. 

• 

•i 



And the faid Thomas B. as to the cognizance of the faid Wil- pj ea j n 
liam Woodhatch by him firlt ; bovc made, fays, that the faid the ift cog 
William by reafon of any thing in that cognizance aliedged ought zance > 
not to acknowledge the laid taking of the laid cattle in the laid H 
declaration mentioned, in the laid , lace in which, &c. to be juft j ye3 
becaufehe fays, that although true it is that the laid place in which, one jamesl 
&c. is, and at the faid time when, &c. was, and from time where- and that pijj 
of the memory of man is not to the contrary, hath been within and tiff ^ 
parcel of the faid manor of Woking, in the laid county of S. and 
cuftomary land of the faid manor, denii fed and demil'eable by copy . 

of court rolls of the faid manor, by the lord of the fame manor, or 
by his lteward of the court of the fiid manor for the time being, 
in manner and form as the faid William hath in his faid firlt cog¬ 


nizance in that behalf above aliedged; and that the faid right 
honourable Richard late lord Onflow, deceafgd, granted to the 
faid Amey H. the laid place in which, &c. amongft other things, 
to hold the lame to the laid Amey H. for and during the term of 
her natural life, at the- will of the lord of the-faid manor, according 

B a to 



REPLEVIN,—PLEA to COGNIZANCE *r 

to the cuftom of the (aid manor; and that the faid A. H. by virtue of 
thefaid grant entered into the faid place in which, &c. and became, 
and was, and (till is, thereof feifed, in maimer and form as in the 
laid iirft cognizance is above alledgcd; neverthelefs for a plea in 
bar in this behalf the faid Thomas fays, that the faid Amey H. 
after the faid grant of the faid place in which, fire, and after (he 
became fo feifed thereof as aforefaid, and before the faid time when, 
&c. tov/it, on the tt»enty-ninth of September 177&, at the parity 
of W. aforefaid, in the laid county of S. did dernife the faid place 
in which, &c. among!! other things, to one James Manfell, to 
have and to hold the fame to the laid Tames for and during the 
term of one year from thence next enfuing, and fo on from year 
to year for fo long a time as the faid Amey H. (hould pleafe, at a 
certain yearly rent to be paid by the faid James to the faid A. H. 
for the fame: And the faid Thomas farther in fa£! fays, that the 
faid James, after the making of the faid demife, and by virtue 
thereof, before the faid time, when, See. to wit, on the fame day 
and year laft aforefaid, at the parifh aforefaid, in the county afore ¬ 
faid, entered into the faid place in which, Sec. and the faid other 
things fo demifed, and became and was poflefled thereof for the 
faid term to him thereof demifed; and that the laid James being fo 
thereof poU'efl'ed, he the laid James afterwards, and during the con¬ 
tinuance of the faid term, and before the faid time when,Stc. to wit, 
on the twenty-ninth of September 1785, at the faid parifh aforefaid, 
in the county aforefaid, demifed the laid place in which, See. to him 
the faid Thomas Baker, to have and to hold the fame to him the fa«d 
Thpn.as for and during the term of one year from thence next 
enfuing, and fo on from year to year, for fo long a time as the faid 
James and he the faid Thomas Ihoutd pleale, if the term and in- 
tereft of him the faid James in the faid place in which. Sec. fhould 
fo long continue, at and under a certain yearly rent, to be paid by 
the faid Thomas to the faid James for the fame: And the faid 
Thomas further in fa£t fays, that the term and intcreli of him the 
faid Janies in the faid place in which, Sec. did continue until the 
laid time when, Sec. and that he the faid Thomas, by virtue of the 
. faid laft-nicntioned demife, to wit, on the fame day and year lalfc 
aforefaid, in the parifh aforefaid, in the courty aforefaid, entered 
into the faid place in which, See. fo demifed to him as aforefaid, 
and became and was poflefled thereof, and remained and continued 
fo pollcfTed thereof underand by virtue of the (kid demife until the 
faid William of his own wrong, at the faid time when, Sfc. took 
the cattle cf him the faid Thomas in the faid declaration mention¬ 
ed, in the faid place in which, Sec. and unjulily detained them 
agaiul! furetics and pledges, in manner and form as he the faid 
Thomas hath above thereof complained again!! him the laid Wil¬ 
liam ; and this he the faid Thomas is ready to verify; wherefore 
he prays judgment and his damages aforefaid, by occafton of the 
“k* premifes, to be adjudged to him, &c.: And the faid T. B. as to 
the cognizance of the faid William by him fccondly above made, 
fays, that the laid William, by reafon of any thing in that cog¬ 
nizance ' 



•FREEHOLDERS, &c—REPLICATION. 

nizaftce alledged, ought not to acknowledge, &c. tec. £exa£lly 
like the firft plea in bar, only confeffing a grant for life inftead of 
a grant in fee 1 : And the faid Thomas B. as to the cognizanpe of 
the faid William, by him laftly above made, fays, that jlthiough 
true it is that the faid place in which, tcc. is, and at the faid time 
when, See. was, the clofe, foil, and freehold of the faid A./rl. as 
he the fy’d William hath in his laft cognizance above allfcdged; 
never helefs for a plea in bar in this behaflf, the faid yihomas 
fay*-, that the faid A. H. long before the faid time when, &c, to 
wit, on the twenty-ninth of September 1776, at the parifti of 
W. aforefaid, in the faid county of Surry, did demife the faid place 
in which, &c. amongft other things, to James Manfell, for and 
during the term of one year from thence next enfuing, and fo on 
from year to year, for fo long time as the faid A. and the faid 
James (hould pleafe, at a certain yearly rent, &c. &c. &c. [to the 
end like the firft plea in bar. j 

S. Le Blanc. 

And the faid William, as to the faid pleas above refpeftively 
pleaded by the faid Thomas in bar to the feveral cognizances 
above made by the faid William, fays, that he by reafon of any 
thing in thofe pleas or either of them alledged, ought not to be 
barred from maintaining his faid feveral cognizances in that be¬ 
half; becaufe though true it is that the faid A. H. did demife the 
faid place in which, &c. amongft other things, to the faid James 
M. and that the faid James M by virtue of fuch demife, entered 
and demifed the faid place in which, fee. to the faid Thomas, tnd 
that the faid Thomas alfo entered thereon, as in the faid pleas is 
alledged ; yet for replication in this behalf, the faid William fays, 
that the (aid James M. afterwards, and before the fold time 'when, 
&c. to wit, on the twenty-fourth of Oftobcr 1787, at the parifh 
aforefaid, furrendered and yielded up the faid place in which, tcc. 
amongft the faid other things fo demifed to him by the faid A. IL 
as in the faid plea is mentioned, and all his term and intereft there¬ 
in unto the (aid Amey H. who then and there accepted of fuch 
furrender, whereof the (aid Thomas afterwards, and before the 
faid time when, See. to wit, on the day and year laft aforefaid, at 
the parifii aforefaid, had notice, without this, that the term and 
intereft of him the faid James M. in the faid place in which, &c. 
did continue until and at the faid time when, 8 cc. in manner and 
form as the faid Thomas hath in and by his faid pleas in that be¬ 
half alledged j and this the faid William is ready to verify; where¬ 
fore, as before, he prays judgment, and a return of the faid cattle, 
together with his cofts and charges, according to the form of the 
ftatute in fuch cafe made and piovided, to be adjudged to him, &c, 

George Boko, 


I have in thit replication endeavoured for To unimportant a difpute, by making 
'to lhorten the pleadings which have been one general replication to all the pleas in 
already drawn out to a confidcrable length bar, which, on comparifort,appear to have 

6 3 been 


Plea to 3d co( 
nizapee, ■ 


Replication 1 
all the pled 
travcrfing ' 
continuance 
the term in’-' 
M. to the» 
when, See. 
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been pleaded cxaftly alike to each of the 
cognizance*. 1 never before knew this t > 
be done lie fore in praflice, but can fee no 
fort oflohjcflion to it in point of law, 
and apprehend it wi'l not only meet with 
the appr. bation of the St i jear r, b> whom 
the rrplitati -n niufl be A tiled and li^d, 
but woujl all ' he courtenancrd if ever 
it* I'ropiii-y thould be queftioned. With 
refpcdl to nlrs. H.’s title it is now por- 
fc&iy out of difpute, and the only point 
that c m come in iifue is the continuance 
of Af *s tenancy under her, which of 
courfc depends upon the fact of his fur- 
rendtr ; and it appeal $ to me upon the 


circumftance* dated in my inftruftiens, 
that the dcfmdant will prevail upon the 
trial. If the Serjeant fhould be of the 
fame opinion, and che defendant wifhes 
it, he may deliver the iflue when com. 
plete, and carry down the record himfelf 
to the affixes ; but I doubt whether he 
can hy the Arid practice of the court of 
common pleas add an iflue for the plain* 
tiff upon the traverfe taken, though if the 
plaintiff fhould pay for an iflTue book fo 
delivered, he certainly cannot afterwards 
objeft. 

Samuel Maeiyat. 



Inder, tra- And the faid Thomas, as to the plea of the faid William by him 
fing the fur- above pleaded in reply to the faid pleas of him the faid Thomas 
up of above reflectively pleaded in bar to the feveral cognizances above 
' other made b y thc ^ fays, that he the faid Thomas, by rea- 

igsV&c.) de- (° n °fany thing by the faid William in his faid replication above 
to A, H. allcdgcd, ought not to be barred from having and maintaining his 
aforeiaid a£tton agninft the faid William ; becaufe p rote fling, that 
the faid replication of the faid William, and the matters therein 
contained, are not fufficicnt in law to bar him the faid Thomas 
from having and maintaining his,aforefaid aftion againft the faid 
William ; and that he the faid Thomas is not under any neceffity, 
or in anywife bound hy thc laws of this realm to anfwer thereto; 
neyerthclels for rejoinder in this behalf, the faid Thomas fays, 
that the faid James M. before the faid time when, &c, did not 
furrender and yield up the faid place in which, &c. amongft thc 
faid other things, fo demifed to him by the (hid Ainey Head, and 
all his term «nd intereft therein, unto the faid A. H. in manner 
and form as the faiJ William hath in his faid replication above 
alledged j and this the faid 'Thomas prays tnay be enquired of by 
the country, See, 

ufrer to t’:e And the faid William, as to the faid rejoinder of the faid Tho- 
nder. mas hy him above pleaded, fays, that the f*id rejoinder, and iho 
matters therein contained, in manner and form as the fame are 
above pleaded and fet forth, are not fufficient in law to bar thc 
(aid William from maintaining his faid feveral cognizances in that 
behalf i and that he the faid William is not under any neceffity, 
nor in anywife bound by the law of the land to anfwer the faid re¬ 
joinder j and this he is ready to verily j wherefore for want of a 
lufficient rejoinder in this behalf, he as before prays judgment and 
a return of the cattle, together with his cofls and charges, accord¬ 
ing to the form of the Itatute in fuch cafe made and provided, to 
. b| adjudged to him, &c,; And for caufes of demurrer in law, thc 
>$ud William, according to the form of the (Utute in fuch cafe 
flBa je and provided, fets down and (hews to the court here the 
gaufes following, that is to fay, for that although the (aid Wil¬ 
liam has concluded his replication with a dire& traverfe of a ma¬ 
terial 



AVOWRY, &c. by JOINT TENANT— Damage Feasant. 

terial faifl alledged by the pleas in bar of the faid Thomas, yet the 
faid Thomas has not by his (aid rejoinder taken or tendered any 
illue upon the fa^t fo traverfed, but has attempted to put ini ifTue 
matter alledged in the (aid replication nurely by way of induce¬ 
ment to the laid traverfo : And for that the (aid T. has by nis faid 
rejoinder attempted to put in iil’ue matter that is altogethei/uni(Tu¬ 
shie, and particuLuly whether the’laid James fiirrenJcrfd other 
places than the faid place in which, Sic, to*the faid A. m. which 
is a point wholly.immaterial and irrelevant in this caufe'j and for 
that the faid rejoinder does not maintain the faid pleas in bar of ths 
faid Tho i>as, but is a departure therefrom, and tends to an un- 
necefl'ary prolixity in pleading; and for that the (aid Thomas, 
although be has by his faid rejoinder denied only one of the matters 
alledged in the faid replication, has neverthelTs concluded his faid 
rejoinder to the country, inllead of concluding it wim a verifica¬ 
tion, which he ought to have done ; and for that the faid rejoinder 
is in various other refpetis uncertain, inefficient, and informal, 

&c. 


I have demurred to the.rejoinder in 
this cafe, bang clca.ly <.>t opii.ion tint it 
is bad on die t?n uncUafurtfa.d foi caufe ; 
for I take it to lie a genual rule in plead¬ 
ing, that wh'ii a ir<veife is properly 
taken upon any ni.ucii.il .illegition, an 
ilTue can be taken only on the fail tra¬ 
vel fed, and not on any matter alledged 
by way of inducement. Vide B io. Abr, 


71 and It ilfo ftr'kes Rie as.a fur¬ 
ther ulij.rtion to t!n* rejoinder, tint it 
attempt, to pur in ilfue the tail of Man- 
fell's hiving furientcrM up to Mrs. H. 
other lands befi ics the locus in j/o, which 
is all that can be nuteiial to the piefent 
a&on. 

•Samuel Mabbyat. 


a 

* 


i 






AND the f.iid Simon, by A. B. his attorney, comes and de- Avowry 
fends the wrong and injure, when, Sic. and in his r»vn rijrht well cognitance’ 
avows, and as bailiff of William Bi hop, well adcnowledges the f ne ig 
taking of the faid goods and chattels in the laid clofe in which, ^ IS ‘ 

Sic. and juftly, &c.; bccaufe he fays, that the faid clofe in which, t f, e ot j, er 
&c. before, and at the f.iid time when, &c. was a clofe of arable anti, to ., 
land, lying and being at W. aforefaid, in the county aforefaid, owner 
and called as well by tin: name of Neirlcmcfted as by the name 
Bailey Clofe, and that long before the faid tinn,* when, &c. to wit, 
on, Sic. A. D. 1776, the right honourable E. 'I', earl of Winter- that he trt 
ton was, and from thenceforth hitherto hath been, and (fill is, twowai 
feifed in his demefne as of fee of and in the f.iid clofe in which, the!r c 
Sic. with the appurtenances, amonglf other things, and being fo™ mhtrin * 
feifed, he the laid E. T. earl ofW. before the (aid time when, veTjngam 
&c. to wit, on, &c. A- D. 1776, at VV. aforefaid, demifed theingthep 
faid clofe of land in which, &c. with the appurtenances, amongft a diftrefi, 
other thing*, to the fa’ul W. B. and the laid Simon, to hold the 
fame to them the (aid W. U. and Simon from chat day for one year 
then next enfuing, and (o on from year to’yeaf fur fo long a time 
as the faid t. I . eaii of VV, W. B and Simon fhould plcafej by 
virtue of which faiddemife the faid W. B. and Simon afterwards, 
and .before the faid time when, &c. to wit, on,'&c. at, &c. en- 

B 4. tered 


iflhi 
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tcred into the laid dofe in which, &c. with the appurtenances, 
amongft other things, and at the laid time when, he. were and 
ftill are polTefled thereof; and becaufe the faid two waggons in the 
faid declaration mentioned, at the faid time when, he. were in the 
faid clcre in which, &c. incumbering the fame and taking up room 
there, aVd covering and fpoilin^ the grafs and foil of the faid W.B. 
and Simon there, and doing damage to the faid W. B. and Simon 
there, h&the faid Simon in his own right well avows, and as bai¬ 
liff of theYaid W. B. well acknowledges the faid' taking of the 
faid two waggons at the faid time when, &c. in the Lid place in 
which, he, fo incumbering the faid clofe and taking up room there, 
and fo doing damage there to the faid V/. B. and Simon, and juft- 
ly, &c. as and for a diftrefs for the faid damage fo there done and 
doing, he .: And for a further avowry, he the faid Simon, by 
leave of, he. he. he. [Same as the fjrft, only omitting every 
thing relative to William Bifhop.] 

And the faid Peter, as to the Lid avowry and cognizance of 
the faid Simon by him firft above made, fays, that the faid Si¬ 
mon, my reafon of any thing therein alledged, ought not in his 
own right to avow, nor as bailiff of the faid W. B. to acknow¬ 
ledge the taking of the faid goods and chattels in the faid clofe in 
which, &c. to be juft; becaufe he the faid Peter fays, that M, 
late lord Bifhop of Ely, in his lifetime, long before the faid time 
when, he. to wit, on, he. at, &c. in, he. was feifed as of fee 
and right, in right of his laid biihoprick, of and in all and lingular 
the tithes of corn yearly growing, coming, and renewing in and 
upon the faid clofe in which, See. and being fo thereof feifed, he 
the laid M. late lord bifhop of Ely, in his lifetime, long before 
the faid <time when, he. to wit, on, he. at, he. in, he. demifed 
to one E. W. “amongft other things, the faid tithes, with the ap¬ 
purtenances, to have and to hold the fame to the Lid E. W. his 
heirs and aftigns, from the making of the faid demile for and dur¬ 
ing the natural life and lives of A. E. W. S. C. and W. K. and 
for and during the life of the longeft liver of them, by virtue 
whereof the faid E. W. became feiled of the faid tithes, with the 
appurtenances, as of freehold, for the lives of the faid A. E. W. 
S. C. and W. F. and for the life of the longeft. liver of them ; 
and being fo thereof feifed afterwards, and during the lives of the 
faid A. L. W, S. C. and W. F. and before the faid time when, 
&c. to wit, on, < 5 tc. at, &c. in, he. the faid E. W, died fo feifed 
of and in the faid tithes, with the appurtenances as aforefaid, 
upon whofe^ death the faid tithes, with tile appurtenances, de? 
(trended and came to S. W. the only furviving lifter and heir af 
Jaw of the faid E. W.; and thereupon the faid S. VV. aftei wards, 
and before the faid time when, Sec. and during the lives of the Lid 
A. E, W. S. C. and W. F. to wit t on, he. at, he. in, &c. en r 
tered upon the faid tithes, with the appurtenances, and was and 
et is thereof feitied as of freehold, for the lives of the laid A. E.W, 
5 . C. and W. F. and for the life of the longeft liver of tjjein} 

and 


£ 
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and being fo thereof poflefTed, the faid S. W. afterwards) and be¬ 
fore the faid time when, &c. during the lives of the faid A. E. W. 

S. C. and W. F. to wit, on, &c. at, &c. in, 8 c c. demifed die faid 
tirhes, with the appurtenances, amongft other things, to tne faid 
Peter, to hold the fame unto the faid Peter from Michaelnias day 
then lad pad* according to the old dile and computationyof time 
formerly ufed within this kingdom^ unto the full end antYterm of 
ten years from thence next enfuing, and fully to be complete and 
ended if the edate of the (aid Sarah fliould fo long therein con¬ 
tinue, and which dill doth continue ; by virtue of which faid 
lad-mentioned demife the faid Peter afterwards, and before the 
fa:d time when, &c. to wit, on, &c. at, Ac. in, Sec. entered upon 
the (aid tithes, with the appurtenances, and from thenceforth until 
and at the fame time when, &c. was and dill is thereof pof- 
fefled, and being fo thereof poflefied, the tithe of certain barley 
growing in and upon the faid clofe in which, &c. in the faid A. D. 

1779, and which in that year before the faid time when, ice. had 
been cut down and reaped before the (aid time when, &c. to wit, 
on, Ac. was divided, reaped, and fet out from the reildue of the 
faid barley there, and was lying and being there for the ufe 
of tlie faid Peter, the farmer and occupier thereof as aforefaid; by 
reafon whereof the faid Peter, a little before the faid time when, 

Ac. to wit, on, &c. fent his fervaut and horfes with the faid two 
waggons in the faid declaration mentioned into the faid clofe in 
which, Ac. for the purpofe of taking and carrying away the faid 
barley fo as aforefaid divided, feparated, and fet out for the tithe 
aforefaid there then being and remaining as aforefaid, as it was 
lawful for him to do, and the (aid two waggons were in the"' faid 
clofe in which, &c. on the occafion aforefaid, until the faid Si¬ 
mon at the faid time when, Sec. took and unjuftiy detained the 
fame again ft fureties and pledges, in manner and form as the (kid 
Peter hath above thereof complained againft him; and this, Sec.; 
wherefore, Sec. and his damages by reafon of the taking and un- 
juft detaining of his faid goods and chattels to be adjudged to him 9 
Ac.: And the faid Peter, as to the (aid avowry of the faid Simon pica In 
by him (ecoiully above made, Ac. [fame as the laft, only pleading the 
to the fecund avowry, without mentioning any thing of W. B.J 

tion of the other co-C 


And the faid Simon, as to the faid plea of the faid Peter R ep iic»i 
by him above pleaded to' the laid avowry and cognizance of him the plea 
the faid Simon by him firit above made, as to the faid taking of to the 
one of the faid two waggons in the (kid declaration mentioned, 
which in this replication is by the laid Simon by way of diftinc- 
tion called, fays, that he, by reafon of any thing in that plea al- the pte*; 
ledged, ought not to be barred frow avowing and acknowledging that aft* 
of tne taking of one of the (aid two waggons in the faid de- 
plaration mentioned in the faid place in wnich, &c. to be juft 

fonable length of time, therefore they took it doing damage tp the graft and 


becaufe 



REPLEVIN—REPLICATION to PLEA tuc 

bccaufe he fays, that true it is that the fiid M. late lord bifllopof 
Ely in his lifetime, was failed as of fee and right in r : ght of his 
faid bifhoprick of and in all and fingular the tithes of corn yearly 
growirer, coming, and renewing in and up m the faid clofe in 
whichft&c. and that he demifed the fame to the faid E. VV. his 
heirs anti afligns, in manner and form as by the faid plea in bar is 
above imthat behalf alledged j and that the faid E. VV. died feiled 
of the fa*d tithes in manner and form as hy the fiid plea in bar 
is above :iH edged ; and that on the deceafc «»f the faid E- W. the 
faid tithes defccnded and came to the faid S. W. and that the faid 
S. W. was feifed of the faid tithe®, and demifed the lame to the 
fiid Peter in manner and form as the laid Peter hath above in his 
faid plea in bar above alledged ; and that the laid Peter, by virtue 
of that demife, entered upon the faid tithes, and until and 
at the faid time when, &c. was and (till is thereof pof- 
fclfcd, and that being fo thereof p Celled, the tithe of Certain 
barley growing in and upon the faid dole in which, &c. A. D. 
1779, an( l which in that year before the laid time when, 
&c. had been cut down and reaped, ami was divided, feparated, 
and f !_4 out from the relidue of the (aid barley for the ule of the 
faid Peter, and that by reafon thereof the faid Peter, before the 
faid time when, &c. fent his fervanrs and horfes with that faid 
one of the two waggons in the laid declaration mentioned iirto the 
faid cofo in which, See. for the purpofe in the laid plea in bar in 
that behalf mention d, as the laid Peter hath above in his faid plea 
in bar in that behalf alledged.: but the fiid Simon further faith, 
that pne of the faid waggons in the faid declaration mentioned fo 
being in the faid clofe in which. Sic. under the pretence aforeftid, 
after the fame was fo brought into ihe laid clofe in which, &c. 
and before the fiid time when. Sic. was there fully loaded with 
the faid barley' , tithc, and that waggon lo loaded as afbrefaid was 
kept and detained by the faid fervaiits of the laid Peter in the dole 
in which. Sec. for a long and unicafonablc time, to wit, for the 
fpace of four hours next after the fame was lo loaded as afore- 
faid, and before the laid time when. Sic. was of the proper wrong 
of the fiid Peter in the faid dole, in which, Sic. taking up room 
there and incunibetin » the fiid dole, and doi.ag damage there to 
the faid Simon and W. 1 ). fo- which reafon the faid Simon in his 
own right, a.id as bailiHyof the laid VV'. E. after that waggon had 
been fo loaded as aforeljfid, and after the end and expiration of a 
jreafonable time was clapled after the faid loading of the faid tithe 
barley, for the taking and removing that waggon out of the faid 
clofe in which, &c. to wit, at the laid time when. Sac. in his own 
tight, and as bailiff of the laid William Bifhop, took the laid wag¬ 
gon, bung one of the laid yvaggons in the laid declaration men* 
tinned in the laid dole in wnicn, \c. fo taking up room there, and 
incumbering the (Vvid clofe, and doing damage there to the laid Si- 
IUOA as a di It refs for the laid damage (b there done and doing by the 
fajd waggon, and detained tne fame until. Sic. as the laid Simon 
btwfml} ,itt for the cattle afore-laid \ and this, See.; wherefote, 

See, 
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Sec. and a return of that one of the faid waggons, together with 
his damages, Sec. according to the form of the ftatute to be ad¬ 
judged to him, &c.: And the faid Simon, a? to the fail*plea of Hi. 
the faid Peter by him above pleaded in bar, as to the faid /avowry other 
and cognizance of the faid Simon by him firft above made is to the 
taking of the other of the two faid waggons in the /air declara- ^."tenct, 
tion mentioned, fays, thar he, by reafonof any thing ir that plea tlia> theft 
alledged, ought not to be barred from Avowing and' acknow- drove if 
ledging the faid taking of that other of the faid two waggons in *° nly , Jf* 
the faid place in which, See. as juft ; betaufe he fays, that true | et e ^ 
it is tnat the faid M. late lo<d bifhop of Ely in his lifetime, was tithe*, 
feifed as, of fee and right in right of his faid biflioprick, of and in 
all and ftngular the tithes of corn yearly growing, coming, and 
renewing in and upon the faid clofe in which, See. and that he de- 
mifed the fame to the faid E. W. his heirs and affigns, in manner 
and form as by the faid plea in bar ir above alledged, and that oil 
the dec cafe of the faid E. W. the faid tithes def'cended and came 
to the f.iid S W. and that the faid S. W. was feifed of the faid 
tithes, and demifed the fame to the faid Peter in manner aqd fbrnt 
as the f.iid Peter hath above in his faid plea in bar above alledged} 
and mat the f.iid Peter, by virtue of that demife, entered upon the 
faiil tithes until and at the faid time when, &c. and was and ftill is 
fo thereof pofleffed, and that being fo thereof poffeifed, the tithe 
of certain barley growing in and upon the faid clofe in which, &c. 

A.D. 1779, and which in that year before the faid time when, 

&c. had been cut down and reaped, and was divided, feparated, 
and let out from the reliduc of the faid barley for the ufe of the faid 
P ter, and that by ivafon thereof the faid Peter, before the faid 
time when, &c. font his fervants and horfes with that other of the 
faid two waggons in the faiJ declaration mentioned^ into* the faid 
place in which, &c. for the purpofe in the faid plea in bar in that 
behalf alledged But the faid Simon further faith, that the faid 
other of the laid two waggons being fo fent into the faid clofe in 
which, &c. for me purpofe and under the pretence aforefaid, 
and being under that pretence in the laid clofe in which, &c. the 
faid fervants of the faid Peter, at the laid time when, &c. were of the 
proper wrong and hijury of the faid Peter, wantonly, wrongfully, 
and unlawfully driving the faid other of the fkid two waggons ift 
and about the faid clofe in which, See. in and upon other barley 
of the faid Simon and W. B. then lying and being in the faid clofe 
in which, icc. being other barley than fiich as had been fo divided 
and feparated from the reft thereof for tithes as aforefaid, and there¬ 
by that waggon was at the faid time when, Sec. doing damage there 
to the faid Simon and W. B. for which caufe the hid Simon in hi* 
own right, and as bailiff to the faid W. B. at the faid time when, 

'&c. took that other of the faid waggons in the faid clofe in which, 

&c. fo doing damage there to the laid W. B. dnd Simon, as in the 
replication is above alledged, as a d ift re Is for that damage fo there 
done'and doing by that waggon, and detained the fame as fuch 
djftrefs until, Sec. as he the faid Simon lawfully might for the caufe 
x # aforefaid | 
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aforefaid; and this, &c.; wherefore, he. and a return of that one 
of the /aid two waggons, together with his damages, &c. accord- 
^ t0 ing tojthc form of the ftatute, to be adjudged to him : And the 
So avowr*' S' 1 ! 100 ’ as to the faid plea of the faid Peter by him above 

fe pleadetAin bar, as to the faid avowry of him the faid .Simon by 

hgdn,- that him fccXndlv above made, as tp the taking of the faid firft of the 
f it was faid two Waggons in the faid declaration mentioned, fays, that he, 
foed^b TTe ^ rea f° n ' ul any thingln that plea alledgcd, ought not to be barred 
fets an'un- ^ rom llV0W * n g the laid taking of that faid firft of the faid two wag- 
toable’ gons in the faid place in which, &c. as juft; becaufe he favs, 
■tli cf tipne, that true it is, he. he. [exactly the fame as the laft down to this 
after a rca mark J, when proceed as follows]: But the faid Simon further 
M'defend that the faid firft one of the. faid two waggons fo being, in 

feok it as a l h<-* faid clofe in which, he. and before the faid time when, he. was 
Ws for the there fully loaded with the faid tithe barley, and that the waggon, 
»ge. fo loaded as aforelaid, was kept and detained by the faid fei vants of 
the laid Peter in the faid clofe in which, &c. for a long and un- 
c reafonable time, to wit, for the /pace of four hours next after the 

fame yas fo loaded as aforelaid, and before the faid time when, 
he. ahd during all that long and unreasonable time, and until the 
faid time when, &c. was of the proper wrong of the faid Peter in the 
faid clofe in which,&c. taking up room there and incumbering the faid 
clofe, anddoingdamagetheretothefaid Simon, for which realbn the 
faid Samuel, after that one of the faid two waggons had been fo 
loaden as aforefaid, and after the end and expiration of a rcafon- 
able time was elapied next after the loading of the faid tithe bar¬ 
ley, for the taking and removing that waggon out of the faid 
clofe in which, he. to wit, at the faid time when, &c. took that 
laid waggon, being one of the faid waggons in the faid declara¬ 
tion meiuioned in which, he. fo taking up room there and in- 
cumbering the faid clofe, and doing damage there to the faid Simon 
as a diftrefs for the damage fo there done and doing by that wag¬ 
gon, and detained the fame as fuch diftrefs until, he. as he law¬ 
fully might fcfr the caufe aforelaid; and this he is ready to ve¬ 
rify ; wherefore, &c. and a return of that one of the faid two 
waggons, together with his damages, he. according to the form 
to t) f t jj e ft a tute, to be adjudged to him : And the faid Simon, as to 
pa. to the t j ie pj ea 0 f t h e p e te r by him above pleaded in bar, as to 
*thTother f h e faid avowry of him the faid Simon by him fecondly above made 
ftn, that it 3S to the taking of the faid other of the faid two waggons in the 
go the clef# f a id declaration mentioned, fays, that he, by reafon of, he. (fame 
Sf * ***"■ as the former, down to this mark %): But the faid Simon further 
% „ faith, that the faid other of the faid two waggons in the faid decla¬ 

im ofthe ration mentioned being fo lent into the faid clofe in which, &c. 
under the pretence, and for the purpofe aforefaid, the /aid fervants 
of the faid Peter, at the faid time when, &c. were in the faid 
dofe in which, &c.’ wrongfully and injurioully, and of the proper 
.-•Vrpng and injury of the laid Peter, wrongfully, wantonly, inju- 
£ rioully, and unlawfully driving that faid other of the faid two wag¬ 
gon 1 in and about the faid clofe in which, he. in and upon, and 
jpver cthyr bailey of the faid Simon, then lying and being in the 



REJDINDER-AVOWRY—DAMAGE f'EASANT*. 

faid clofe in which, &c. being other barlay than fuch as had beert 
or Was fo divided and feparated from the reft thereof for tithes as 
aforefaid, and that waggon was thereby at the faid time when, &c. 
doing damage there to the faid Simon in the faid clofe in which, 

&c. otherwife than as mentioned in that plea in bar in that behalf, 
for which reafon the faid Simon, at the faid time when, &c. took 
that other of the faid two waggons* in the faid clofe in which, See, 
fo doing damage there to the faid Simon a9» in this replication is 
above alledgcd, as a diftrefs for that damage fo there done and 
doing by that waggon, and detained the fame as fuch diftrefs un¬ 
til, Uc. as he the faid Simon lawfully might for the caufe afore¬ 
faid; and this, &c.; wherefore, &c. and a return of that other of 
the faid waggons, together with his damages, &c. according to 
the form of, Sic, to be adjudged to him, &c. 

And the faid Peter, as to the faid plea of the faid Simon by Rejotac.. 
him above pleaded, in reply to the faid plea of the faid Peter by 
him above pleaded in bar to the faid avowry and cognizance of the * 
faid Simon by him firft above made, as to the faid talcing of one other regtii 
of the faid two waggons in the faid declaration mentioned',• fiys, tions, and 
that the faid Simon, by reafon of any thing in his faid plea lo plead- thereon. 
ed in reply, ought not in his own right to avow, nor as bailiff of 
the laid W. B. to acknowledge the faking the faid one of the faid 
two waggons in the faid clofe in which, &c. to be juft ; becaufe he 
the faid Peter lays, that the laid Simon, at the laid time when, 

&c. in the faid clofe in which, Sic. of his own wrong, and with¬ 
out any luch caufe as is by him in the faid plea fo firft; above 
pleaded in reply alledged, took and unjuftly detained the faid one 
of the faid two waggons in manner and form as the faid Peter 
in his faid declaration above thereof complains again# him* the faid 
Simon; and this the faid Peter prays may be enquired of by the 
country, and the faid Simon doth the like ; and the laid Peter, as 
to the laid plea of the faid Simon, Sic, [De injuria to the other 
three replications.] 


Liddiard p AND the faid Francis, by Andrew Innys his Avowry 
and > attorney, comes and defends the force and injury, «]*S e 
Cres wiCK. ) when, &c. and well avows the taking of the cattle 1,18 freef “ l 
aforefaid in the faid place in which, &c. unjuftly, Sic .; becaufe 
he fays, that the fame place in which, Sic. is known, and at the faid 
time when, Scc. and long before, was known as well by the name . 
of Hannam’s Common as by the name of Hannam’s Heath, and 
contains at the lame time when, Sic. in itfclf fifty acres of 
pafture, with the appurtenances, in the faid parilh of. Bit- < 
ton, in the faid county of Glouceftcr; which faid fifty acres of 
pafture, with the appurten ances, are, and at the fame time when, 

&c. were the foil and freehold of him the faid Francis; and be¬ 
caufe the cattle aforefaid, at the faid time when, See. were in rh* 

faid 
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laid place in which, &c. .eating up the qrjfs there then growing, 
and doing damage there, the fame Francis, in his own proper 
right, Well avows the taking of the cattle aforefaid in the faid place ' 
in which, &c. and juflly, See. fo doing damage there; and this he 
is ready to verify; wherefore he prays judgment and a return of 
the cattle aforefaid, together with his damages, colls, and charges 
in this behalf fuilained, according to the form of the flatute in 
fuch cafe lately made awl provided, to be adjudged to him, &c. 

p 

,'that T. M. And the faid John Liddiard fays, that the Lid Francis, for the 
feifedinfee, reafon before alhdged, the taking of the cattle afoicfajd in the faid 
the ^ ace ' n which, &c. ought net to avow jull; bttv.ufe by pro telling 
itifffortheir ^ iat ^ 1C ^ ,nie P‘ ,lce * n which, &c. at the laid time when, &c. 

. was not the fr. ihoM of him the laid Francis as is above fuppofed ; 

for plea the lame John fays, that long before the fiid time of the 
- taking of the cattle afotefaid in the laid place in which, &e. to 
Wit, on the twenty-full day of Auguft, in the tenth year of the 
reign of the lord James, late king of England, See. Theodore 
Newton, knight, was feifed in his demefne as of fee of and in 
one mdlfuage and forty-fc veil acres and a half of land, arable, mea¬ 
dow, and patturc, with the appurtenances, in Hannam and Bit- 
ton, in the parilh of Bitten aforefaid, in the county aforefaid; and 
being fo thereof feifed afterwards, to wit, on the faid twenty-firft 
day of Augull, in the tenth year of the reign of the lord James, 
late king of England abovefaid, at Bitton aforefaid, in the county 
aforefaid, demifed the mefluage aforefiid, and the laid forty-feven 
acres and a half of land, arable, meadow, and pallure, with the 
appurtenances, to William Liddiard and Katharine his wife, and 
bim the faid John Liddiard, to hold to the faid William Lid¬ 
diard and Katharine his wife for and during the term of their na¬ 
tural lives, and the natural life of the longer liver of them, and 
after their deceafe, the remainder thereof to the faid John Lid¬ 
diard for and during the term of the natural life of him the faid 
John; by virtue ot which faid demife the fame William and Ka¬ 
tharine afterwards, to the laid mefluage and the faid forty-feven 
acres and a half of lanJ, arable, meadow', and pafturc, with the 
appurtenances, were foiled in their demefne, as of freehold, for 
the term of their lives and the life of the longer liver of them, the 
remainder thereof after their deceafe to the laid John for the term 
of his life fo as aforefaid belonging; and the faid William and 
Katharine being fo thereof feifed, afterwards, to wit, on the firft 
day of September, in the thirty-fecond year of the reign of the 
lord Charles the Second, now king of England, &c. at Bitton 
aforefaid, in the county aforefaid, died thereof feifed; after the 
death of which, the faid William and Katharine, he the faid John* 
v as in his remainder aforefaid, afterwards, to wit, on the faid firft 
day of September, in the thirty-fecond year of the reign of the 
lord Charles the Second, now king of Engl.-nd, &c. at Bitton 
aforefaid, in the county aforefaid, into the mefluage aforefaid, and 
the faid forty-feven acres and a half of land, arable, meadow, and 

pafturc. 
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pafturc, with the appurtenances, by virtue of the demife aforefiid 
entered, and was and is yet thereof fcifed in his demefh^ as of 
freehold for the term of his life: And the fame John further fays, 
that at the time of the demife afort-ftid made, he the faid Theo¬ 
dore Newton, and all thole whofc eftate the lame Theodore then 
had of and in the faid inefl’uagc and foity-lcven acres and a half of i 

land, arable, meadow, and pafturc, with the appurtenances, have prcfcriptloa 'i 
had, and for time out of mind have been rrccultomcd to have for common, 
themfclvrs, their farmers, and tenants of the faid mefiiiagc, and ,■ 

tile faid forty-feveii actes and a half of land, arable, meadow, and •< 

pafture, with th 1 * appur'enanccs, common of pafturi>in the faid 
place in which, Sc c. for ail their commonable cattle in and upon 
their tenements aforc-l'aid, with the appurtenances, levant and 
couchant every vear at all times of the year, as to their tenements 
aforefiid belonging and appertaining ; by reafbn whereof the faid 
John, before the laid time when, &c. to wir, on the ninth day 
of September, in the thirty-third year of the reign of the (aid lord 
the now king, the cattle aforelaid in t ic declaration aforcfiiJ above 
fpecificd, being then the proper cattle of him the laid John, upon 
the faid forty feven acres and a half of land, arable, meadow^ and 
palhire, wilii the appurtenances, then levant and couchant, into 
the laid common calleJ Hann.im’s Common, being the place in 
which, &c. put as he well might to ufu liis common atorefaid, 
and the laid Francis the laid cattle, to wit, the faid thirty Iheep 
in the laid place in which, Sec. put feeding on the grals there 
growing, and iiiing the common ol palhire of him the laid John 
there alt- rwaids, at the laid time when, Sic. to wit, on the tynth 
day of S-ptemlier, in the thirty-third year atmveiaid, at Hitton 
aforefiid, in tile laid place in which, &c. commonly called if an- 
nam’s Common, took, and then unjuftly detained, againlH’ureties 
and pledge®, in manner and form as the faid John'above againll 
him complains ; and this the fame John is ready to verify ; where¬ 
fore he pr..ys judgment and his damages by reaibn of the taking 
and unjuil detention of the cattle afoicidid to be adjudged to him, 

&c. 

And the fiid Francis Crcfwick (as before) fays, that the laid Replication 
fifty acres of pallure called IIaiinani’s Common, otherwife Han- 11 'jS 
nam’s Heath, are, and at the fame time when, &c. were the foil * *3 

and freenold of him the faid Francis ; and b^cauie the cattle afore - 
laid, at the faid time when, &c. were in the fun.- place in which, 

&c. eating up the graft then there grown:/, and doing damage 
there, tiie laid Francis the fame cattle tonic as lie hath above 
alledged; without that, that the laid Theodore, and all thofe whofe Traverfecrf 
eftate she fame Theodore then had of and in the fii.l meihiage piefa-iptiotf^S 
and furty-feven acres and a half of I md, arable, meadow, and pal - 
ture, with the appurtenances, have had, andWrom time out of 
mind have been Hccuftomed to have for thumfclvv*, their farmers, 
anil tenants of the faid mciruage and the laid foity-feveii acres and 
a half of land, arable, meadow, and pafture, with the appurte¬ 
nances, 


Ort/cMf 
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nances, common of pafture in the fa id place in which, Ac. fat 
all thoir commonable cattle in and upon their tenements aforefaid, 
with the appurtenances, levant and couchant every year at all time's 
of the yefar, as to their tenements aforefaid belonging and apper** 
taining, as the faid John in bar to the avowry aforefaid hath 
above alledged; and this he is ready to verify *, wherefore be prays 
judgment and a return of the cattle aforefaid, together with his da- 
on the mages, Ac. to be adjudged to him, &c.: And the faid John Lid- 
t. diard (as 'before) fays, that the faid Theodore Newton, and all 
thofe whofe eftate the faid Theodore then had in the faid mefliia^c 
and forty-feven acres and a half of land, arable, rfieadt w, and 
pafture, with the appurtenances, haVe had, and from time out of 
mind have been accuftomed to have for themfclves, their farmers, 
and tenants of the faid meftiiage and the farid forty-feven anes and 
a half of land, arable, meadow, and pafture, with the appurte¬ 
nances, common of pafture in the faid place in whkh. &c. for ail 
their commonable cattle in and upon their tenements aforefaid, 
with the appurtenances, levant and couchant every year at all 
times of the year, as to their tenement aforefaid belonging and 
appertaining in manner and form as he the faid John Liddiard 
have above alledged j and this he prays may be enquired of by the 
country, and the faid Francis likewifej therefore the (heriff is 
commanded that he caufe to come before the lord the king in the 
o&ave of St. Hilary, wherefoever, Ac. twelve, Ac. by whom, 
Ac. and who neither, &c. to recognize, Ac. becaufe as well, Ac. 
the fame day Is given to the parties aforefaid, Ac. 


owiytoa Browne 1 AND the faid Robert, by, Ac. his attr¬ 
ition in at the [kit of\ ney, comes and defends the force and injury, 
nbyfrec- Clifford. J'when, Ac. and well avows the taking of the faid 
damage catl i e i n t he faid place in which, Ac. and juftly, Ac.; becaufe he 
fays, that the faid R. long before the faid time when the faid cat¬ 
tle is above fuppofed to have been taken, and at the faid time 
when, Ac. was and yet is feifed in his demefne as of fee of and 
in the faid place called Tovey Reddings, ir. which, Ac. and being 
fo thereof feifed, becaufe that the faid cattle, af: the faid time when, 


Ac. were in the faid place in which, Ac. feeding on the grafs of 
the faid Robert there then growing, and doing damage there to the 
faid R. he the faid R. well avows the taking of the faid cattle in 
the faid place in which, Ac. at the faid time when, Ac. then and 
there fo feeding on the grafs of the faid B. there then growing, 
and fo doing damage there to the faid R. B. and juftly, Ac. \ and 
this he is ready to verify ; wherefore he prays judgment and a re¬ 
turn of the cattle, together with his damages, Ac. according to 
the form of the ftatutc, Ac.: And the faid R. further, by leave 
of the court here for that purpufc firft had and obtained, accord¬ 
ing to the form of the ftatute in fuch cafe made and provided, as' 
prirhe taking of one heifer, part of the faid cattle in the faid de¬ 
claration mentioned, fays, that that heifer, at the faid time when 
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the famb was fo taken) was the property of one Samite^ Cl jflToM ■ 
without this, that that heifer, at the faid time when, fee. was the m t 
property of the faid Nathaniel f and this he is ready to verify; folk 
wherefore he prays judgment if the faid Nathaniel ought to have 
his faid a&ion thereof again(l him ; and he alfo prays judgment and 
a return of the faid one hetfer, together with his damages, cofts, 
and charges in this behalf fuftained, according to the form of the 
ftatute in fuch cafe made and provided, to be adjudged tq him, fee* 

w. Hayward. 


And the faid Nathaniel, as to the faid plea of the faid Robert ptn to 
firft above pleaded, faith, that the faid R. by reafon of any thing bovesvc 
in his faid plea firft pleaded above alledged, ought not to avow 
the taking of the faid cattle in the faid place in which, &c. to be 
juft j becaufe he faith, that he the faid Nathaniel, long before, 
and at the faid time when. fee. was and yet is lawfully poflefled of 
and in a certain clofe of land, with the appurtenances, called the 
Great Hedge, in the pari(h of B. aforefaid, lying contiguous and next' 
adjoining to the faid place in which, &c.; and that the faid R. and 
all other the farmers, tenants, and occupiers of the faid place in 
which, &c. for the time being refpe&ively, from time whereof 
the memory of man is not to the contrary, qntil the defied there* 
of hereinafter mentioned, have maintained and repaired, and have 
ufed and been accuftomed to maintain and repair, and the faid R, 
flill of right ought to maintain and repair the fence between the 
faid place in which, Sec. and the faid clofe of the faid N. called 
the Great Hedge, when and as often as occafion hath required,” to 
prevent cattle feeding and depafturing in the great clofe called 
the Great Tyning from efeaping into the faid clofe in which, fee. 
for Want of a fufficient fence $ and the faid N. being* fo pofleflld 
of and in the faid clofe called Great Tyning, with the appurte¬ 
nances, he the faid N. before the faid time when, fee. put his 
faid cattle into the faid clofe called Great Tyning to depafture the 
grafs there then growing, as it was lawful for him to do : And 
the faid N. further lays, that the fence between the faid clofe cal¬ 
led Great T yning, and the faid place in which, fee. at the faid 
time when, fee. was ruinous and m great decay for want of ne- 
ccflary repairing and amending thereof; by reafon whereof the faid 
cattle of the faid N. depafturing the grafs in the faid clofe called 
Great Tjning, then growing for want of a fufficient fence be¬ 
tween the faid place in which, fee. and the faid clofe called Great 
Tyning, at the laid time when, &c. Igninft the will of the faid N, 
efcaped from the faid clofe called Great Tyning into the faid 
place in which, fee. and depaftured the grafs there then growing 
until the faid R. afterwards and before the (aid N. had notice of 
the faid cattle being fo efcaped as afoiefaid, to wit, on the faid 
twenty*fixth day of May, in the year aforefaid, df his own wrong 
took, the faid cattle in the faid place-tin which, fee. and uujuftljr 
detained them againft fureties and pledges until, fee. in manner 
and form as the faid N. hath above in his faid declaration in that 
.VofcVUI. C be- 
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behalf all edged; and this he is ready to verify | wherefore fince 
that the foid R. hath above acknowledged the taking of the (aid 
cattle, the laid N. prays judgment and his damages by reafon of 
the taking and unjuftly detaining of the fame cattle to be adjudged 
to him, &c.: And the faid N. as to the (aid plea of the (aid R. by 
him laftly above pleaded, as rathe taking of one heiftnypart of the 
' . faid cattle in the faid declaration mentioned, fays, that the faid R. 
by reafon of any thing by the faid R. in his (aid plea'in that be¬ 
half above alleged, ought not to jtiftify or avow the taking of 
the faid one heifer, part of the faid cattle in the faid declaration 
mentioned, to be juftj becaufe he faith, that the (aid four heifors 
in the faid declaration mentioned, and each and every of them at 
the faid time when, &c. was the property of the faid-NT. as by the 
faid writ and declaration aforefaid is'above foppofed j and.thn he 
prays ihay be enquired of by the country j and the faid R. doth 
the like, &c. D. Poole.' 

a to And the faid R. at to the faid plea of the (aid N. by him above 
pfc>* -pleaded in bar to the faid avowry, fays, that he, by any thing 
therein contained, ought not to be barred from avowing the faid 
taking of the faid cattle in the laid place in which, &c. as juft, or 
, from having a return of the faid cattlej becaufe he fays, that 
true it ts that the (aid R. and ail other formers, tenants, and occu¬ 
piers of the laid dole in which, &c. for the time being refpec- 
tively from time whereof the memory of man is not to die con¬ 
trary, -have maintained and repaired, and have been ufed and ac¬ 
customed to maintain and repair, and that the faid R. (till ought 
to maintain and repair the' fence between the faid place in which, 
&c. and the faid clofe called Great Tyning when and as often as 
occafion hath required, to prevent cattle depafturing in the laid 
clofe called 6 feat Tyning from efcaping into the faid clofe called 
Great Hedge, in which, &c. for want of a fufficient fence be¬ 
tween thole clofe^as the faid N. hath above in pleading alledged $ 
yet for replication )n this behalf the faid R. foys, that the faid 
- fence between the faid place in which, &c. and the laid clofe cal¬ 
led Great Tyning before the faid time when, &c. to wit, on the 
fame day and year in the faid declaration mentioned, was in good, 
neceflary, and tenantable repair, and fufficient to prevent cattle 
depafturing in the faid clofejcalled Great Tyning from efcaping 
thereout into the fpid place m which, &c. *, and that the faid fence 
(o being in good, neceflary, and tenantable repair, and fufficient 
for the purpofe aforelaid, be the foid N. afterwards, and before 
the foid time when. See. to wit, on the fame day and year in the 
foid declaration at the partfti aforefaid, of his own wrong, with 
force and arms pulled down and proftrated a great part of the faid 
; fence, and made gaps and breaches therein, and that the faid cat- 
tie, before the foid time when, St c. to wit, on the fame day and 
rear aforefaid, of wrong and'injury of the faid N. efcaped out of 
faid clotis called GreatTyning, through tliofe gaps and breaches 
pade or caufed to be made in the fold fences by the foid N. or 
1 through 
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through fane or one of cheat into the hud place in Aid} die. 
and on-that occafion were in the faid place in-which, flee. depaf- 
taring the grafs there growing, and doing damage there to the 
faid R. from thence until the Sid R. at the faid time when, &C. 
took the laid cattle in the faid place in which, flee. fo depafturing 
on the graft there then growing, and fo doing damage there.to 
the faid R. as the (aid R. hath above in his*laid avowry alledged} 
and this he is‘ready to verify; wherefore as before he prays judg¬ 
ment and a return of the faid cattle, together with his damages, 
ice ,-according to the form of the ftatutej &c. to be adjfldged to 
him, flee. W. Hayward* 

And the faid N. as before fays, that the laid fence between the 
.laid place in which, flee, and the faid clofe called Great Tyning 
at the faid time when, &c. was ruinous and in great decay for 
want of neceflary repairing and amending thereof, by reafon 
whereof the laid cattle of the faid N. depafturing the grafs in the 
laid clofe called Great Tyning into the laid place in which, flee. ' * 
and depaftuted the grafs there then growing in manner and form as 
the (aid N. hath above alledged} without this, that the faid N. be¬ 
fore the faid time when, flee, pulled down "and proftrated any part 
of the faid fence, or made gaps and breaches therein in manner 
and form as the laid R. in his faid replication in this behalf'hath 
above alledged; and this he is ready to verify s wherefore lince 
the faid Robert hath above acknowledged the taking of the faid 
cattle, the (aid N. as before prays judgment and his damages,.by 
reafon of the taking and unjuftfy detaining the laid cattle, to be 
adjudged to him, flee. D. Pole* 

• 

And the faid R. as before lays, that the faid N. Before the faid $orrejol«»j 
time when, flic, to wir, on the lame day and year aforefaid, at the 
pariftt aforefaid, pulled down and proftrated great part of the faidJ < * UM>era ‘£S 
fence, and made gaps and breaches therein in manner and form as 
the faid R. in his laid replication in that behalf hath above alledged} 
and of this he puts himfelf upon the country, and the faid N. doth 
the like, flee.; therefore as well to try this iliac as the faid other 
ifliie above joined between the faid parties, the laid (fceriff is 
commanded (hat he caufe to come here on the ofltave of the Pu- . 

, riheation of the Blefled Virgin Mary twelve, flee* by whom, flic* 
and who neither, Ate. to recognise, Arc. becaufe as well, flee* 
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Mead and another } AND the laid John and Aaron, by We* In \ 
at tbt fuit $f > Thomas Roberts their attorney, come 5rtent » ***, 
Maidwell, esquire.) and defend the force and injury, when,^;® mtt 
ice . and pray judgment of the declaration aforefaid i becaufe they 
fay, they tow the-(h$ep aforefaid at Gaddiugton aforefaid, in a 

Ca certtut 



%; 


t^n 


AVOWRY, Ac. undlr DEMISES. 


Bn in fee. 




cert^n pi ice* called Brook Furlong, in a certain paicel thereof, 
coiit'inmg by eftunation three acres of land; which laid place 
called Brno* b urlong whereof, Ac. is, and for time immemorial 
was pared of a c rtam great field called Mill Field, in Gaddmg- 
ton atoiefad, contlining by rftm iti in one hundred acres, with- 
vtrk. out that, th y took the (beep afoiehid in the fud place called 
Kct'euig Bhke„ as.the r ud I homas b/his declaration aforelaid 
.nftnce as *bovc fuppolts, and th s they are reidy to veuty ; wherefore they 
Hf» to J H prat judgment of that deelarition, Ac. and to hai e a return of the 
damsgefea- fhe*.pafortiaid, the lame John *nd A iron, as bailiffs of one John 
Ilimcs, well acknow’edge the t 'vin^ of the fheep «forefaid 11 the 
faid time aciestf hnd in the iuJ (1 ci ci’ d Buok bnlong, 
and julBv, Ad , beeiuli they fay, that long bef re the fud time 
when, Ac to wit, < n the laft dav of March, in the year of Our 
L rd 1703, pd alw ys from thence afterwards h»thi to, one 
Ci arCh lu,birt. was and yet is fuCauf miinihi (aid thrteacies 
of 1 ind, in which they took the fhcip afotifud 11 his dumeln as 
of Li , and l ti fo thereof ftifed, hi the faid Oefar Child, be¬ 
fore the iaif tunc when, &c. to wit, the ( me day and \eir 
afuefnd, at G. ifcefaid, demikd to the faid John Hume* 
(mong others) the faid three acres of 1 nd, wmh the appur- 
lifeioTH ttnances, to hive and to h« Id to th, laid JrI11 Hemes from 
the ftaft diy of the Annuncutioi of th- Bltfkd Virgin Mary 
then 1 ft palf unto the full end me term of three years tin 11 m\t 
ei (u i.g, and fully to be complete nu tilled, ani from thence 
from vir to year -s loi r as bt Ui paints fhcuH pleife, at 
arid under 1 ci rt un yearly rent btlwtui tk 1 ag r ted to be paid , 
by \i tue of whicn fud derhife the i id Jo n 1 -iures aft rwaids 
and hi fore th*, * id time wKn, Ac into the lad three aer s of 
land in wnfcji, Ac. aoove dcniCJ n» e entered, and always fiom 
tfu ice aftt-waids hrherto was, a 4 .e Vet 'i thereof polleffed it ttie 
will of the faid Ciefir Chil’ and Jv n Hemes, and becaufe toe 
fhtep aforef id it tt e f id t it nh n, Ac. w-re m the l4idtnree 
actesof Imd, p reel or tie 1 1 pi ice e lied Bo Li url ng, eat¬ 
ing up till, grab th*. 1 tl re gri nj, and uom^ d image t .e-*., the 
fmi Join A 1 J and A ron, as buh rs of th Uil john Hemes, 
well acknewltdge tne t kii g ci the (beip'a« if id in the fa 1 
thri acres r r lui .11 t laid p recalled Biouk b ui long, and 
juftly, See. iu 1 iin 0 damage there, Ac. 

» 

ronthetra And the fud Thomas MaiJv/tll f y, that his 1 cl nation afore- 
faid for the reafon before alledged, ought not to be qu dheJ, b*- 
caufc he fays, that the faid John and \ iron tooe the fht p akre- 
faid in die (aid pi ice called I ketterin * Bhkc, as h hath above 
declared, and this he ptavs n.ay be enquired of by the countn, 
and the faid John and Aaron likewiic, \e., tl. rtfore the iht n h 
is comm indue that he canfe to come here fion the day rf ine 
Holy 1 unity in three weeks twclvt, Ac. by w u in, Ac. and who 
neither Ae. to recognize, Ac* becaufe as well, Ac. the fame day 
is given t * the parties, Ac. 


AND 



avowry,&c. uND^r Demises. 


i 


AND the faid defendant, by A. B. his attorney, comes jand ^£ r *^ 
defends the wrong and injury, when, &cc. and well avows the pa * t 
taking of the faid cattle in the faid place in which, &c. and juftly, nor of L. 
&c.} becaufe he fays, that the faid place in which, &c. contains , thar defendant 
and at the faid time when, &c. containtd thirty acres of land, tenant foytarw 
with the appurtenances ; which faid thirty acres of land in which , 
y c. are, and at the faid time when , C 3 ' c. and ajfo from time imme- rtre f 8> dm'pgt 
tnorial were parcel of the manor of L. being in the cojmty and t'cafant tbenif^ 


cuftomary land of the fame manor, and dcmifcd and demifeable by 
copy of court roft of that manor, by the lord or lords, lady or 
ladies of the fame manor, to any pcrfon or perfons willing to take 
the fame in fcefimplc or otherwife, at the will of the lord or lords, 
lady or ladies of the faid manor, -according to the cuftum of the 
fame manor: And the faid defendant further fays, that the ho¬ 
nourable M. L. before the faid time when, &c. to wit, on, &c. 
was lawfully lady of the faid manor, and the faid M. L. fo being 
lady of the faid manor, (he the l'aid M. L. afterwards, and before 
the laid time when, &c. to wit, on, &c. at. See. by copy of the 
court roll of the faid manor, granted the faid thirty acres of land, 
with the appurtenances, in which, &c. (amongft other things)’ to 
one C. W. to hold to him the laid C. W. his heirs and affigns for 
ever, at the will of the lord or lady, according to the cuftom of 
the faid manor ; and the (aid C. W. according to the cuftom of 
the faid manor, was then and there admitted tenant thereof ; and 
the faid C. W. by viilm; of the grant and admiflion aforefaid, be¬ 
fore the laid time when. See. to wit, on, &c. entered into the laid 
thirty acres of land, with the appurtenances (amongft utlVfcr 
things) and was feifed thereof in his demefne as of fee at the 
will of the lord or lady, according to the cuftom of the faid ma¬ 
nor; and the faid C. VV. being fo feifed as aforefaid,. tie tile laid 
C. \V. afterwards, and before the faid time when, he. to wit, on, 
&c. at. Sic. demifed the laid thirty acres in which. Sic. with the’ 
appurtenances (amongft other things) unto the laid defendant, to 
have and to hold the lame to him the faid defendant from the day 
and year aforefaid, for and during, and unto the full end and term 
of three years from thence next cnluing,and fully to be complete and 
ended ; by virtue of Which faid demife he the faid defendant after¬ 
wards, and before the faid time when, See. to wit, on, Sac. enter¬ 
ed into the faid thirty acres in which, &c. with the appurtenances, 
and became and was, and continually from thenceforth hitherto 
hath been, and ftill is puflcHed thereof; and becaufe the faid mare 
in the laid declaration mentioned, at the faid time when, See, was 
in the laid thirty acres in which, &c. treading down and eating up . 
the beans and grafs of the faid defendant there then growing, and' 
there doing damage to the faid defendant, he the laid defendant 
well avows the taking of the faid mare in the laid place, in which, 
Sic. fo doing damage there, andjuftly, &c. as ahd for a diltrefs 
for that damage. Sac. ; and this, he .; wherefore. See. and a re- 
tifm of the laid mare, together with his cofts and charges to be 

C 3 adjudged 
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demises. 


adjudged to him, according to the form of the ftatute m fuch cafe 
madetand provided. 

V. Gibbs. 


BftPcaton it And thr fud plaintiff faith, that the faid defendant, by any 
Sgfeb ice * thing in the above avovm Pledged, ought not to avow the taking 
gj of the hid mare in the laid place in which, &c. and juftly, Ac. j 

t bccaule he (nth that the lud defendant at the faid time when, &c» 

E/ of his c vt n wrong took the fud mire in the laid declaration men* 

K* tioned, and unjuilly det ined the fame agunft gages and pledges 

t until, Ac. in manner and fo-m as the fud plaintiff hath above 

B**** , ’f* thereof comj 1 m d igamft him, Ac. without this, that the faid 

place in which, Ac is parcel of the faid thirty acres in the faid 
avowry me nti ined, is the faid Richard hath above alledged, Ac.; 
and thii, Ac , wherefore fince the fud defendant hith above ac¬ 
knowledged tnc taking of the faid mare in which, Ac. the faid 
plaintiff prays judgment and ms damages by reifon of the taking 
and ur juftly detaining the faid mare to be adjudged to him, &c. 

John Lanb. 



ry and AND the fud riiorms Hodfon md Sarah his wife, bv A. B. 
jtiisance by their attorney, come and defend the wiong and i ljury, when, Ac. 
* his*own an ^ * ai< * ^ ^ ,n ownrijht well ivows, ind the fud Sarah, 
fa, and lie as bailiff of tl c f id 1 , H md one I . W . well •uknow’cdges the 
as hi, bai taking of the f id gf 1 Jmg in the 1 u 1 place in w hith, \c and jmlly, 
and lihft &c., becaufe they fay, t lit one fir J. G kn*, before, and at the 
f P eu faid time when, Ac was, md if ill is, fule 1 in his demefne as of 
^wwh t°e freehold, for the term of his natural life, of and in twenty-feven 
were undivided puts or (hares (the whole into one hupdred and feven 
from parts oi fharca to be di\ ided) < f the (u I ; hce in which, Ac , and 
fje year it being fo fei'eJ thereof he the faid fir J. G dterwaids, and before 
i ^tenant ^ le timt w ^ tn > Ac to w,t » on > Ac. at ’ Ac demifed the faid 
Ufetthattfey twenty-fe\en undivided parts 1 1 fbares of the fud place in which, 
k the geld ng Ac. unto the laid T. W. md I\ II to hold the fame from 

feafanr for the fpace of one y<" r, and f from yt ir to year, for fo long as 
it fhould plcafe the 1 d fir J G the fud l. li. and 'I. W., by 
virtue whneoi tie faid f . 11 . and I. Vi. afterwards, to wit, on, 
Ac. entered nto the fud dcmiki prenufes, and were, and from 
th nee forth hit erto hive been, and (fill arc, lawfully poflefled 
thccoG and hung fo poffefied thereof, becaufe the faid gelding, 
a* the faid time when, Ac. was in the faid place in which, Ac, 
depaftunng the to rafs there then growing, and doing damage there, 
the faid JT H. iu his own right well avows, and the faid Sarah, 
as the baihfl of the faid 1. H. and T* W. and by thur command 
well acknowledges the takin 0 of the faid gelding in the faid place 

. * * in which, &c., fo doing damage there, Ac. ; And for a further 

Inf e 

fliiage and land*, and entitled to a vety particular right of common for part cular cattle, from 
10 fiich 11 me in a year, and dem fid fime to avowant and his co tenant, and becaufe the c«t- 
retufpa/flcg at |l e faid ime wl en, &,c being a time within, tec, they juiltiy taking them da* 
infant. 



avowry 



and by COMMONERS. 

avowry and cognizance in this behalf, by leave of the court here 
for this pur pole firft had and obtained, according to the fora of 
the ftatute in fuch cafe made and provided, the faid T, H. in his 
own right well avows, and the faid Sarah, as bailiff of the faid 
T. H. and T. W. well acknowledges the taking of the faid geld¬ 
ing in the faid pla<*c in which, &c>» hecaufe they fay, that the faid 
fir J, G. long before, and at the faid time when, Sic. was, and 
flill is, feifed of and in a certain mefTuage, %nd divers, to wit, 
one hundred and forty acres of land, with the appurtenances, 
called Fox Farm,' fituate and being in the townfhip aforefaid, in 
his demefne as of fee ; and that he the faid fir J. G. and all thofe 
whofe eftate he now hath, and at the (aid time when, Sic. had, of 
and in the faid mefluage and land, with the appurtenances, from 
time whereof the memory of man is not to the contrary, have had, 
and have been ufed, and been accuflomed to have and ufc, and 
during all the time aforefaid, of right ought to have had and uied, 
and flill of right ought to have and ufc, for hiinfelf and themfelves, 
his and their farmers and tenants, occupiers of the faid mefluage 
and land, wirh rhe appurtenances, common of pafture in the faid 
place in which, See. in manner, that is to fay, for twenty oxen and 
cows, or in lieu of each fuch ox or cows for two calves and one 
foal, or in lieu of every two, or any two of the faid twenty oxen 
or cows for one mare or one gelding, at his or their eledlion 
yearly and every year, from the feaft of according to the old 
ftile and computation of time ufed within this kingdom, until the 
feaft of according to the fame ftile and computation of time, 
as to the faid mefluage and Iand y with the appurtenances, belongs 
ing and appertaining ; and the faid fir J. G. being fo feifed thereof, 
afterward, and before the faid time when, &c. to wit, on, Sic.^ 
A. D. 1784, at the townfhip aforefaid, demifed the faid mefluage 
and. land) with the appurtenances, unto the faid T. H.land T. W. 
to hold the fame in manner following, that is to fay, the faid land 7 
with the apput finances , from the thirteenth day of February then 
next , and the faid meffuage, with the appurtenances , from the 
twelfth day of May then next for the fpace of one year from thence 
refpe&ively next following, and fo from year to year for fo long 
time as it fhould plead: the laid fir J. G. and the faid T, H. ana 
'I*. W. j by virtue whereof the faid 'J’. H. and T. W. afterwards, 
to wit, on, Sic. entered into the faid mefluage and land , with the 
appurtenances, and became, and were, and from thenceforth 
hitherto have been, and ftill are, lawfully poflefled thereof; and 
being fo poiTefled thereof, becaufe the faid gelding, at the faid time 
when, &c. (being between the feaft of and the feaft of , 
was in the laid place in which, &c. depafturing the grafs there 
then growing, and doing damage there, fo that the (aid T. H. 
uid 1 '. W, could not at the faid time when, Sic. have or enjoy 
their faid common of pafture in the faid place in vitfiich, &c. in fo 
large and beneficial a manner as they then and there of right ought 
to have done, he the faid T. H. in his own right well avows, aud 
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the faid Sarah, as the bailifF of the'faid T. H. and T. W. well 
acknowledges the taking of the faid gelding in the faid place in 
^vtw'ry and which, &c. doing damage there, &c.: And for a further avowry 
^anevt and cognizance in this behalf, by like leave of, &c. according to, 
He. the faid T. H. in his own right well avows, and the faid Sarah, 
^ f "as, &c. well acknowledges the taking of the faid gelding in the 
fagt inftead faid place in which, &c. and'juftly, He. j becaufe they fay, that 
f^mefi/agianJ the (aid fir J. G. long before, and alfo at the faid time when, &c. 

was, and ftill is, feii'ed of and in a certain other meftiiage, with 
the appurtenances, fituate ami being in the townlhip aforefaid, in 
his demefne as of fee, and that he the faid fir J. G. and all thofe 
\vhofe, He. had of and in the faid laft-mentioned mefluage, with 
the appurtenances, from time whereof the memory of man is not 
to the contrary, have had and 'ufed, and been ufed, and accul- 
tomed to have and ufe, during all the time aforefaid, and of right 
ought. He. He. [fame as the fecond, only omitting what is in 
Italic]. [4th Avowry like the fecond, claiming the common only 
for twenty oxen or cows. 5th Like the fourth, but claiming the 
common only for twenty cows or oxen in right of the meftuage 
only.] 

W. Lambe. 


ation (in SOMERSETSHIRE, to wit. William Cullen was fum- 
jtertin), l'or moiled to anfwer George Norman of a pica, wheicfore he took 
; a gelding t he cattle of the faid George, and them unjuftly detained againft: 
rnare, in anc j pledges, until, See. and whereupon the faid George, 

by A. B. his attorney, complains ; for that the faid William, on, 
'"4 c. at, He. in, He. in a certain place there called the Higher 
Monkey Lpale, trok the cattle following, to wir, one gelding 
and one mare of the faid George, and them unjuftly detained 
againft furetics and pledges, until, He. wherefore the faid George 
' r faith that he is injured, and has damage to the v.due of twenty 
pounds j and therefore he bi.ugs fuit, He. 

N. Grose. 

» da- And the faid William, by C. D. his att&rncy, comes and de- 
t d e a fcnd > ^ cnc k t ^ ie wron g an d 11 jury, when, He. and well avows the tak- 
^ ing of the laid cattle in the faid place in which, He. and juftly,&c.; 
generally, becaufe he fays, that he the faid William, before, and at the time 
when, He. and long afterwatds, was lawfully pofll-fled of and in 
the faid place, called Higher Monkey Leale, in the parifh of A. 
aforefaid ; and becaufe the faid cattle, at the faid time when, He. 
were wrongfully in the faid place in which, &c. feeding on the 
grafs there then growing, and doing damage there to the faid 
^ William, he the faid William well avows the taking of the faid 
cattle in the find place in which, He. as and for a diftrefs for the 
damage Co there done and doing by the faid cattle j and this, &c. j 
- where* 
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wherefore, &c. and a return of the faid battle, together with his 
damages, coils, and charges, according to the fbrtp of the*ftatute 
in that cafe made and provided, to be adjudged to him, he. 

J. Morgan. 


Davies T SHROPSHIRE*, to wit. William Andrews 
agaitiji V was fummoncd to anfwcr Edward Davies, he, for 
Attnur ws.J taking one bay mare at the townihip of Longdon, 
within the pariih of Penteibury, in the faid county, in a certain 
place there called Pound Yard or Dorfet’s Yard. 


•f * 

And the faid William, by A. B. his attorney, comes and de- Avowry,,." 
fends the wrong and injury, when, he. and well avows the talc- 
ing of the faid mare in the faid declaration mentioned, in the faid 
place in which, he, juftly, he .; becaufe he fays, that the right.,, tenant 
honourable Charles earl of Tankcrviile, long before, and at the year 
faid time when, &c. was feifed of and in the faid place in which,.that 'R.=c| 
he. with the appurtenances, in his demefne as of fee; apd being 
fo feifed, he the faid earl, long before the faid time when, &c. to^ 
wit, on theiccond of February 1784., demifed the faid place inmate wu 
which, he. with the appurtenances, to one Richard Price, now de- mage 
ceafed, to have and to hold the laid place in which, &c. with the 
appurtenances, to the faid Richard Price for one whole year from 
thence next enfuirig and fully to be complett and ended, and fo 
from year to vear for fo long a time as it Ihould pleafe the faid .earl 
and the faid Richard Price; by virtue of which demife he thefaid 
R. P. afterwards, and long before the faid time when, &c. toypt, 
on the fame day and year aforefaid, entered into th^ faid place in 
which, he. with the appurtenances, and became anti was poflefled 
thereof for the laid time; and being fo poflclfed thereof, he the ■ 
faid R. P. afterwards, and long before the faid time when, &c. 
to wit, on the fame day and year lafl aforefaid, demifed the faid ’ 
place in which, he. with the appurtenances, to the faid William, 
to have and to hold the faid place in which, &d. with the appurte- 
nances, unto the laid William for one whole year from thence 
next enfuing ; by virtue whereof he the faid William afterwards, 
and long before the faid time when, he. to wit, on the fame day 
and year laft aforefaid, entered into the laid place in which, he, 
with the appurtenances, and became, and until and at the faid time 
when, &c. was poffeflcd thereof; and becaufe the faid mare in 
the faid declaration mentioned, at the faid time when, &c. was 
wrongfully and injurioufly in the faid place in which, he. was 
eating and depafturing the grafs.there then growing, and doing*, 
damage there, he the faid William well avows the taking of thej ■■> 
faid mare in the faid place in which, he. and jujlly, he. for and in ; 
the name of a diflrels for the faid damage 1b by the faid mare then j 
and there done and doing to the laid William; and this, he .; , 
Wherefore he prays judgment and a return of the faid mare, to¬ 
gether 
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gether with his damages, cods, and charges in this behalf, ae- 
cording to the form of the ftatute in fuchcafe made and provided, 
to be adjudged to him, &c. 

Foster Bower. 

fear ad- And the faid Edward, as to tjie faid avowry of the faid William 
T *» by him above made, fays, that he by reafon of any thing in the 
faid avowry contained ought not to avow the taking of the faid 
demif* mare of the faid Edward in the faid declaration mentioned, in the 
int’faid place in which, &c. to be juft, &c.; becaufe he fays, that 
ing true it is, that the faid right honourable Charles earl of T. was 
defendant |ei(ed of and in the faid place in which, &c. with the appurtenances, 
1 *ws ! " n ^' s demefnc as °f fee, as the faid W. has in his faid avowry 
alledged, and" that being fo feifed he the faid earl demifed the faid 
that place in which, Sec. with the appurtenances, to the faid R. Price, 
lit de. as in the faid avowry is alfo alledged; and that he the faid R. P. 

.afterwards demifed the faid place in which, &c. with the appurte- 
^entered’ nances » t0 ^e faid William, as in the faid avowry is alfo alledg* 
0m time ed, and that he the faid William entered into the laid place in 
ke. Wat which, &c. with the appurtenances, in manner and form as the 
d, there- f a | f | William has above in his faid avowij alledged j but proteft- 

te^ until William was not at t > m * when, &c. pof- 

L * * Ae in- f^fled of the faid place in which, &c. in manner and form as the 
-Sec. faid William hath in his faid avowry alledged: for plea in this 
; behalf, the faid Edward further fays, that long before the faid 
time when, &c. and during the term fo demifed by the faid R. P. 
to faid William, to wit, on the fixteenth of November 1784, 
at the townfhip of Longdon, within the parifh of Pentefbury, in 
faid county of Salop, he the faid William derailed the faid 
place in> which, &c. with the appurtenances, to the faid Edward, 
to have and to*hold the fame to the laid Edward from the faid fix* 

• teenth of November in the fame year, until and upon the feaft-day 
of the Annunciation of the BletfTed Virgin Mary then next com¬ 
ing and fully to be complete and ended, at and under a certain 
rent to be therefore paid by the (aid Edward to the faid William; 
by virtue of which laid demife he the faid E. long before the faid 
time when, &c. to wit, on the fame day and jear laft aforefaid, 
entered into the faid place in which, &c. with the appurtenances, 
and became, and until and at the faid time when. See. was pof- 
fefled thereof, and being fo poftefl'cd thereof he the faid E. afeer- 
■ wards, and during the continuance of the faid demife from the faid 
William to the faid E. made as aforefaid, and before the faid time 
when, &c. to wit, on the faid nineteenth of November 1784, 

- put the faid. mare in the faid declaration mentioned in the faid 
place in which, &c. to feed and depafture on the grafs there then 
w'growing, and which faid mare was in and upon the faid place in 
g Mbich, he. feeding and depafturing on the grafs there then grow¬ 
ling, from thence until the faid William of his own wrong, at the 
(aid time when, &c. being during the continuance of thedaid de- 
nitfe from ihe faid William to the faid Edward made as aforefaid 

at 
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«»**•defined her agiinft focties »nd 

*•“ ft &c "mSSer »d form a. the laid Edward hath 
pledges* until* «c. in & Ct . wherefore 

fb0 faurtTihSWilli. hath abo've acknowledged the taking 
^r^d mSe in and upon the fold place ih which, &c. be foe 
r.iTfoXnn judgment and his damages by reafon of the 

SLS^ri JSj&r a*“ ini "8 *• 6id mire *° be adjudg ' d 

him* See. 


t?__T * nr 


■* Tfl 

And the faid William, as to foe laid plea of foe fold Edward by MoJ-j 
him abmm pleaded in bar to the faid avowry o Ihnr.the faW 
liam bv him above made, fays, that he by reafon of any thing in . 

niL contained oueht not to be barred from having and main- to y «*** 
that plea c ® a-ainft him the faid Edward*, becaufe he of afumi 

r ,n fh^, ne SS feidW?demifed to the laid E. the «, - 
faid place in which, die. with foe areurttnances, andfoat the fold M 

F thereupon entered into the fame in manner and form as the laid def a p 
■c ’u -L • faid nlea bv him above pleaded in bar alledgedj but that If tt» 
E h n W h further 5 fays ^that at the faid demife fo made by the faid He of o«i 

w/to^foc iidd^E?as»forefoid, was.">^ 0 £ “ 

faid E. in confutation of a certain fum of money paid lor the ^ ftoflj| 

fame by the faid E. to the faid W. and upon this exprefs prov.fo, void , w<l 
lame Dy i „ reement t h at is to fay, that if any cattle of and defendant*! 
conditioi, one S Thomas ’ Thomp f on| 0 f the parifli of Pentefbury, paying cd 

fa M coontyT Ibouldbe turned ■-» foe <aidjd«. inwhiefa™^ 
&c with • the appurtenances, to feed and depafture there, that the catt ie < 

- then’ and in fuch cafe, the faid demife, fo made bv the faid W. to b. wew » 
the faid E. fhould be from thenceforth wholly void, and ceafe* and into /«*■ 
beT determined; and that thereupon, 

after the repayment by the faid W. to the laid E. of the faid fum °f >tion 
money fo paid by the faid E. to the faid W. upon the granting .of tnd 
the laid demife, and in confideration of the fame, then that itandbecanft 
ftSuW and might be lawful to and for him the faid W. to re-enter arts w« 
in and upon the faid place in which, ft* with the appurtenances, * 
and to have, hold, repoflefs, enjoy, and retain the fame as his own 
. former eftate, without any regard being had to the faid demife 
thereof fo made by the faid W. to the faid E. to which faid provi- 
fo, condition, and agreement, fo made as aforefaid, atthei tune 
of the granting fuch demife of the faid olace m which, &c. to the 
the faid*E. he the feid E. folly affented: And the faid W. further 
fays, that after the making of the faid demife and agreement fa 
made as aforefeid, and after the entry of the faid E. into and upon , 
the faid place in which, &c. and fo dcmifeci to hun in manner and 
upon the provifo, condition, and agreement aforeuid,, and during 
the continuance of the faid demife to made by the faid W. to the 
faid E. as aforefaid, and long before the faidtihie when, &c. to 
vit| on the feventeentb of November 1784, divers cattle, to wit. 
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one cow and two calves of and belonging to the faid Thomas 
Thomplon, were turned into the faid place in which, &c. and 
were then and there fed, and depaftured there, with the.privilege, 
content, and licence of him the laid Edward; thereupon the uid 
demile, fo made by the faid W. to the laid E. as aforclaid, became 
wholly void, and ceafeJ, and, determined, to wit, at the town- 
fhip of Longdon aforclaid, in the faid county : And the faid VV. 
further lavs, that the faid deinife, being fo void, and having 
ceafcd and-determined .as aforefaid, in maimer and by reafon of the 
premifes fail aforelaid, he the faid W. afterwards,and before the faid 
time when, &c. to wit, on the lame day and year lait aforefaid, at, 
&c. tcndcied and offered to pay to the laid K. the faid fum of 
money, fo paid by the faid E. to the faid \V\ upon the granting of 
the faid deinife, lo made as laff aforefaid, and in confideration of 
the fame, and then and there requeued the faid E. to accept 
ami receive the fame from him; but the faid E. then and there 
wholly refuted fo to do: And the faid W. further lays, that he 
the laid W, after fuch tender and refufil aforefaid, and before 
the faid time when, &c. to wit, on the fame day and year luft 
aforelaid, re-enteicd into and upon the laid place in which. See. 
with the appuitCiKTiccs, and then and there became re-poffetled 
thereof, and had held, retained, and enjoyed the fame, and hath 
continually from thcnccfnith hithciio had, held, retained, re-pol¬ 
lened, and enjoyed the fame, as he lawfully might for the caufc 
aforefaid ; and bccaufe the laid mare in the faid declaration men¬ 
tioned, after fuch tender, and refuf.il, and re-entry by the faid 
W. as aforefaid, into and upon the laid place in which, &c. to 
wit, at the faid time when, &c. was WiungfuHy aud injuriouily 
,jn tiie faid place in which, &c. eating up and depalturing the 
ginfs there growing, and doing damage there, he the laid William 
well avows ihe taking ot the laid mure m tin- laid place in which, 
&c. and judly, &.e. for and in the name of a dill refs for the faid 
damages fo by the laid mare then and tlieie done and doing to the 
faid W. in the faid place in which, i<c .; and this, &c.; vvlure- 
lore, &c. 

Drawn by Mr.. Crompton. 


ition. 


to 


SOMERSETSHIRE, to wit. James Jarman was attached 
.v. anfwer William Hardwell, &c. for taking tiirce horfes in the 
parilhof Thubbear in the laid county, in a certain field or place 
there called Jarman’s Verding. 

Avowiy. Damage feafant. 

bar, that And the faid William, as to the faid avowry of the faid James 
V’tfjrins a j,y jjj,,, a ], ove ma de, fays, that by reafon of any thing in that 

p' ftRu t 

Inherefrom by a hcJgc or ftnee in which there is a fence and gateway leading from locus into the 
frjjiKfc ;--jiiat the tenant- of j ought to repair tlie faid gate and gateway, and beep the gate ihut; 

being polR-fled of the faid clofe, put his cattle therein, and bccaufi. the gate wa, open 
ttttfcefcaped. A ad Plea, that locus adjoin, the clofe (as before) pUintifFpoffdTcd of clofe and 


Plijtttlfc.efcaped 

;;SdJii>cattie, and bccaufe defendant had wrongfully fet open the gate, &c. 


avowry 



' plea ik bar to Avowry. 

avowry above alleged by the fa id James, he the faid James ought, 
not to avow the taking of the faid cattle in the faid field or place 
called Jarman’s VerJing, in which, &c. to be juft, becaufe he 
the faid William fays, that the faid field or place called Jarman’s 
Vcrding now lieth, and at the feid time when, &c. did lie, and 
from time whereof the memory of man is not to the contrary 
hath lain contiguous and next adjoining on f one fide thereof to a 
certain field or place called Hardwell’s Vcrding, fituate.and being 
in the find parilh of Thubbear, in the county of Somcrfet, and 
ft:panned and divided therefrom by a certain hedge or fence, and 
in which faid hedge or fence long before, and at the faid time 
when, &c. there was and ftill is a certain gate and gateway lead¬ 
ing from and out of the faiJ -field or place called Hardivcll’s 
Vcrding, into the filial field or plare called Jarman’s Verding, in 
which, &c. and the faid William fays, that the faid James and all 
other the tenants and occupiers of the laid field or place called 
Jarman’s Verding, in which, &c. for the time being, from time 
whereof the memory of man is not to the contrary, have re¬ 
paired and maintained, and have been ufed and accuftomed to 
repair and maintain, and ftill of right ought to repair and main¬ 
tain the faid gate or gateway in the laid hedge or fence between 
the faid field or place called Jarman’s Verding, in which, See, and 
the faid place or field called Hard well’s Verding, as often as 
occafion hath required, and ’to keep the faid gate or gateway in 
the faid hedge or fence fiiut and fattened, to prevent the efcape of 
cattle from and out of the laid field or place called Il irdvvell’s 
Verding, into the laid field or place called Jarman’s Verding, # in 
which, &c.: And the faid William further fays, that before and 
at the faid time when, &c. ho the faid William was pofleflc&or* 
and in the laid field or place called 1 laid well’s Verdigg, an 3 being 
fo poileffed thereof, he the laid William, a little before the faid 
time when, &c« put the faid cattle in the faid declaration men¬ 
tioned, the fame being the proper carle of him the faid William, 
into the faid field nr place called Hard well's Vcrding to feed and 
departure, the grafs there then growing, and being, as it was 
lawful for him to do for the c.uife aforefaid : And the faid Wil¬ 
liam further faith, thmt afterwards, and a little before the faid time 
when, See. becaufe tha laid gate in the faid hedge or fence 
between the laid field or place called Jarman’s Verding, in wh:ch, 
&c. and the faid field or place called Hirdwell’s Vcrding was 
open, and not lhut and fattened, the faid cattle in the faid decla¬ 
ration mentioned, at the laid time when, &c. ttraved and went, 
without the 1 knowledge and againtt the will of the faid William, 
from and out of the laid field or place called Hardweli’s Verding, 
into the faid field or place called Jarman’s Verding, in which, &c. 
and were therefore, and by rcafon, and on the account aforefaid, 
until the faid James of his own wrong, and beftre the faid Wil¬ 
liam had notice of the faid tic ape, at the Lid time when, &rc. took 
the faid cattle there and unjultly detained them againlt fureties 
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and pledges, until, &c. in manner and form as the (aid William 
hath above complained againft him the (aid James, and this, &c. i 
wherefore inaGnuch as the faid James hath above acknowledged 
the taking of the (aid cattle in the faid declaration mentioned, in 
the faid place in which, &c. the faid William prays judgment 
and his damages, by reafon* of the taking and unjuft detaining 
thereof, to be adjudged to him, &c.: Ana the faid William, for 
further plea in this behalf, as to the faid avowry of the faid James 
by him above made by leave, &c. fays,* that by reafon of any 
thing in that avowry above alledged, he the faid James ought not 
to avow the taking of the faid cattle ip the faid field or place called 
Jarman's Verding, in which, &c. to be juft, becaufe he the faid 
William fays, that the faid field or place called Jarman’s Verding, 
in which, &c. now licth, and at the faid time when, &c. did lie, 
and from time whereof. &c. hath lain contiguous and next ad¬ 
joining on one fide thereof to a certain other field or place called 
Hardwell’s Verding, fituate and being in the faid parilft of Thub- 
benr in the faid county, and feparatcd and divided therefrom by a 
certain hedge or fence, and * n which faid hedge and fence long 
before, and at the faid time when, &c. there was and ftill is a 
certain gate or gateway leading from and out of the faid field or 
place called Harwell's Verding, into the faid field or place called 
Jarman’s Verding, in which, See .: And the faid William further 
fays, that before and at the faid time when, &c. he the faid Wil¬ 
liam was poifelTcd of and in the faid lad-mentioned field or place 
called HardwelPs Verding, and being fo poffeffed thereof, he the 
Rid William, a little before the faid time when, &c. put the 
^ (aid cattle in the faid declaration mentioned, See. being the proper 
'(h.ttle k of him the faid William, into the faid field or place called 
Hardweil’£ «Verding, to feed and depafturc, the grafs there then 
growing and being, as it was lawful for him to do, for the caufe 
faft aforefaid: And the faid William further faith, that becaufe 
afterwards, and a little before the faid time when, &c. the faid 
James had wrongfully, and without the privity or knowledge of 
the faid William, caufed the faid gate in the (aid hedge or fence 
fo feparating and dividing the (aid field or place called Jarman’s 
Verding, in which, &c. and the (aid laft-mentioned field or place 
called Hardwell’s Verding, to be fet open, and becaufe the (aid 
gate was all the faid time when, Sec. fo open, the faid cattle in 
the faid declaration mentioned, at the faid time when, &c. ftrayed 
and went, without the knowledge and againft >he will of the laid 
William, from and out of the faid field or place called Hardwell’s. 
Verding, into the faid field or place called Jarman’s Verding, in 
which, Sec. and were there for and by reafon, and on the account 
left aforefaid, until the faid James of his own wrong, and. before 
be the faid William had notice of the faid laft-mentioned efcaae, 
at the faid time when, &c. took the faid cattle there and unjuftly 
detained them againft fureties and pledges, until, &c. in manner 

and 
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and form as the laid William hath above complained again ft him, 
and this, &c.; wherefore, &c. 

G. Rooks. 

And the faid James, as to the faid plea of the faid William by 
him firft above pleaded in bar to the faid avowry of the faid James 
by him above made, fays, that by reafon of any thing by the faid 
William in that plea above allcdgcd, he ought not to be barred 
from avowing the taking of the cattle in the faid place*in which. 
See. to be juft, becaufe he fays that true it is that the faid field or 
place called Jarman’s Vcrding, in which, &c. lies, and at the faid 
time when, Src. did lie, and from time whereof the memory of 
man is not to the contrary, hath.Iain contiguous and next adjoin* 
ing on one fide thereof to the faid field or place called Hardwell’s 
Verding, fituate and being in the faid parifh of Thubbear, in the 
faid county of S. and feparated and divided therefrom by a certain 
hedge or fcnee, and in which faid hedge or fence long be¬ 
fore and at the faid time when, &c. there was and ftill 
is a certain gate and gateway leading from and out of the 
faid field or place called Jarman’s Verding, in which, Sic: as 
the faid William hath in his faid plea in bar in that behalf 
above alledged; but the faid James further fays, that the faid 
cattle, at the faid time when, See. were wrongfully and inju- 
rioufly, in the faid place called Jarman’s Verding, in which, Sec. 
feeding and depafturing on the grafs there then growing, and 
doing damage there in manner and form as the faid James hath 
in his faid avowry above alledged; without this, that the faid 
James, and all other the tenants and occupiers of the faid field or 
place Called Jarman’s Verding, in which, &c. for the time bejflg, 
from time whereof the memory of man is not to the contrary, 
have repaired and maintained, and bey ufed and accuftomed to 
repair and maintain, and ftill of right ought to repair and main¬ 
tain the faid gate or gateway in the faid hedge or fence between 
the faid field or place called Jarman’s Verding, in which, See. and 
the faid field or place called Hardwell’s Verding, as often as oc- 
caiion hath required, and to keep the faid gate or gateway in the 
laid hedge or fence ihut and fattened, to prevent the efcape of 
cattle from and out of the laid field or place called Hardwell’s 
Verding into the faid field or place called Jarman’s Verding, in 
which, &c. as the laid William hath in his aforefaid plea in bar in 
that behalf alledged, and this, &c. j wherefore, Sic.: And the faid 
James, as to the faid plea of the faid William by him lattly above 
pleaded in. bar to the aforefaid avowry of the faid James by him 
above made, fays, that he, by reafon of auy thing by the faid 
William in that plea above alledged, ought not to be barred from 
avowing the taking of the faid cattle in the faid place in which, 
&c. to be juft, becaufe he fays that true it is that the faid fi.»l<i 
or place .called Jarman’s Verding, in which, See. lies, and at the 
faid time when. See. did, and from time whereof the memory of 
man is not to the contrary, hath lain contiguous and next ad¬ 
joining on one fide thereof to the faid field or place called Hard* 

well’s 
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well’s Verding, fituate and being in the faid parifti of Thubbcaf* 
in the faid county of S. and feparated and divided therefrom by a 
certain hedge and fence, and in which faid hedge or fence long 
before and at the faid time when, &c. there was and (till is a 
certain gate and gateway leading from and out of the faid. field or 
place called Harwell's Verding, into the faid field or place 
called Jarma: ’s Verding,' in which, Ac. as the faid William hath 
in his faid plea in bSr in that behalf above alledged; but the faid 
James further fays, that the faid cat f le, at the faid time when, &c. 
were wrongfullv and injurioufly in the laid place called Jarman’s 
Verding, in which, &c. feeding and depaituiing on the grafs 
there then growing, and doing damage there in manner and 
form as the faid James hath in jhis faid avowry above all edged, 
without this, that the faid cattle, at the f id time when, Sec. 
ftrayed and went from and out of the faid field or place called 
Hard well’s Verding, into the faid field or place called Jarman’s 
Verding, in which, &c. by rcafon and on account of the faid 
James having caufed the faid gate in the laid hedge or fence fo 
feparating and dividing the faid field or place called Hard well’s 
Verding, and the faid field or place called Jarman’s Verding, in 
which, &c. to be fet open, as the faid William hath in hi$ laid laft 
plea in bar above alledged, and this he is ready to verify; where¬ 
fore he prays judgment and a return of the faid cattle, together 
with his damages and colls, according to the form of the ftatute. 
Sec. to be adjudged to him, Sec. 

S. Lawrence. 

c 

Rejoinders. Iflucs on traverfes. 

canf% was tried at Spiing affixes 1789, and verdift for plaintiff, ttram 

Buller. 


>g- AND the faid defendants, by A. R. their attorney,, come, 
fhee^Vn^a ^ cc ' (^ ir ^ cognizance as bailiffs of W. Ratcliffe, efquirc, 
cXcTa! ^knowledge taking the flitep in locus damage feafant, in 
that the W. R.’s freehold) and for further avowry and cognizance in 
in ' quo h this behalf by leave, and the faid G. Shaw in his own right well 
and avows, and the faid other defendants, as bailiffs of the faid G. S. 
of*A B* acknowledge the taking the laid Ihccp in the faid place 
divided called Shey Hey, in which, Jtc. and juftly, Sec. becaufe they fay 
umber of that the faid place called S. Hey, in which, Ac, now is, and at the 
gates, faid time when, Sec. was called and known as well by the name 
**^5“ of Hey as by the name of Shey Hey, and contains, and at the 
" be m»-,kid time when, &c. did contain one hundred and fifty acres of 
( thTpafture, and is, and at the faid time when, Sec. was, and from 
fcdftve time whereof. Sec. hath been an antient palture, divided and al- 
» lotted into thirty-one cowgates, each cowgate confiding of paf- 
jfj’.ture there for one cow, or two calves in lieu thereof) to be had 
the flwip were doing damage he well, Ac. 
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or taken yearly from the fifteenth of April to the fixteenth of 
September, and lying and being within the manor of M. in the 
faid county, and pared of the fame manor, which faid cowgatea 
are, and at the faid time when, &c. were, and for all the time 
aforefaid have been cullomary tenements of the fame manor, and 
demifed and demisable by the lord of the faid manor, or by his 
Reward of the court of the laid ma.-for for the time being, by the 
copy of the rolls of the court of the fiid imnqr, to any perfon or 
perfons willing to take the i'une, in fee fimplc or otherwife, at 
the will of the lord, according to the cudom of the faid manor, 
and that W. Radcliffe, efquire, being lord of the faid manor long 
before the faid time when, Sec. to wit, at the court baron of the 
faid W. R. holden in and for the faid manor on the third of 
April 17 $3, before A. R. then his Howard of his court of his faid 
manor,by the copy of the rolls of the court of his faid manor, granted 
to the faid G. 3 . five cowgatcs, with the appurtenances, parcel of the 
laid cowgates in the laid place, in which, See. to have and to hold 
to the laid G. S. his heirs and alfigns for ever, at the will of the 
lord, according to the cuftuni of the laid manor; by virtue of 
which faid grant thereof, he the laid G. S. became, and at the 
faid time when, &c. was, and yet is feil'ed of the laid five cow- 
gates, with the appurtenances, it: the faid place in which, &e. as 
of fee and light at the will of the lord, according to the culloia 
of the laid manor; and bccaule the laid Ihecp in the laid decla¬ 
ration mentioned, between the fixteenth of April and the fixteenth 
of September 1749, to wit, at the faid time when, &e. were in 
the laid place in which, See. eating the gr.ifs th -re growing, and 


A 


doing damage to the laid pallure thereof, fo that the faid G. S? 
could not have and enjoy the laid cowgates theio in lo ample aril 
bi.nciicial a manner as he ought of right to have h 11 the lamc^ho 
the tai l G. S, in his own ruhi well avuws, and tho laid other 
defendiiitN, as luilida of the fiid G. S. well acknowledge the ’< 

caking of the lard Ihcep in the laid place in which, &C. and jjfiiy, 

See. as a d.ltrds for the i.tid dam.'gj 1 j done and doing there, and 
this, Sic ,; wherefore, £%c. 

Ki>\v. Bootle. 

$ 

And the laid plaintiff lays, tli.it fir the reafoa in the faid full |»j ca ; n j, ar a j w \ 
cognizance above alledged, they the faid d C1 vi 111 hulls oug.lt not, n.its that focut ■- 
as bailiils of the laid \V. R. tl'quiie, to acknowlcd >c the taking is pat eel of the'»|j 
the laid iheep in the laid place in which, die. called the S. H. in manor, but lays S 
which, See. to bejutf, bccaule he ftys, tint true it is that the t!, .»t one C. D.-^ 
laid pi tcc called the LS. II. in which, Arc. is, ami at the faid time the manor of H.’P 
was Called and known as well by the name of, &e. as, Szc. and and alio of *£,\ 
doth contain, and at the find time wlvn, Acc. did contain one ll0ufc and pre-$'' 
hundred and fifty acres of pallure, and that the I ml W, R. nii ^ cs 


cfquiie, for all the time aforcl.ud, was ami It ill is lei led of and in 


contigu¬ 
ous to a com. , 
( inon belonging 

to the manor of H. only ftptrated tie 'tlrom by a innll uvuLt, which is n t fufhcitnl to prevent 
catih: liom ef.ap.pi; I.on. tin- coiamuii into / u ; ih-i C D deo.ifed the fame to plaintiff, whereby 
!.u bcc.iine entitled to common ol palluit, .<nd that p'jiivitf and h., fatlur put tlit.r Ihcep therein, 
and be. ai.f; /, us yva. not ltpauud by a i t. i..r I.eJ, e fr. m tuc In* 1, ill -. 1 cuttle tfcaped and lliayed. 

Vcl. Vlil L) the 
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the faid manor of H. in his demefne as of fee, and that the faid 
place in which, Ac. is, and for all the time aforefaid hath been 
parcel of the faid manor, as in the faid firft cognizance is above 
alledged; but the faid plaintiff fays, that long before the faid time 
when, &c. fir A. Hey, baronet, was feifed of and in the manor 
of Harthwaitc, in the county aforefaid, with the appurtenances, 
whereof a certain large wafte and common called S. Moor, time 
out of mind hath"been and ftill is parcel, and alfo of and in the 
mefliiage, land, and premifes hereinafter mentioned to be demifed 
and granted with their appurtenances, at the faid time of the 
demife, whereof parcel of the fame manor in his demefne as of 
fee, which (aid wafte and common called S. Moor lays, and at 
the faid time when, Ac. lay, and time out of mind hath lain con¬ 
tiguous and next adjoining to the (aid place called S. ll. in which, 
Ac. feparated from them only by a fmall rivulet called C. Dyke, 
running between them, which laid rivulet is not, and at the 
laid time when, Ac. was not, and time out of mind hath not 
been a fufKcient fence to prevent geldings, cows, mares, heifers, 
and (beep from (having and efcaping from and out of the faid wafte 
and common called 8. Moor, into ihe faid place in which, &c. and 
without any other hedge, fence, ii-.clofure, or divifmn whatfoever 
("parating and dividing the (lime: And the (jid fir A. and all 
thole whofe eftatc he hud of and in the (aid manor, with the ap¬ 
purtenances whereof, Ac. from time whereof, Ac. have had, 
and have tiled, and been accuftomcd’to have, for himlelf and thi ni- 
lel ves, his and their farmers and tenants of his faid manor, and of 
. any lands and tenements, pared of the manor, and of the ind- 
fuage, lands, and tenements hereinafter mentioned to he demifed 
and granted rcl'pec lively with the appurtenance', common ot 
p'iikirc, by rcafon of neighbourhood in the laid place called 8. IT. 
in which, Ac. and during all the time afore faid of light have in- 
tcrcommoncd, and during all the time aforefaid have of right 
been ufed and accuflomed to intcrcommpn, and ftill of right ought 
to intercommon, by rcafon of neighbourhood, every year, at all 
times of the year, in the lame place in which, Ac. with all their 
geldings, cows, heifers, and (hcep, levant and couchant upon the 
laid manor, and the refpeclive tenements afordaid, or any of 
them, and feeding and depailuring in the faid waile or common 
called 8. Moori and the laid fir A. being fo fufed of the faid 
manor, with the appurtenances whereof, Ac. and of the faid mef- 
f'uage, lands, a.id tenements, with tiie appurtenances herein¬ 
after mentioned, he the (aid fir A. long before the faid time 
when, Ac. to wit, on the tenth of March I709, at M. aforefaid, 
demifed, granted, and to farm let unto the faid plaintiff the fame 
niefl'uagc, lands, and tenements, with the appurtenances, by the 
»' defciiption oft .one mefliuge or tenement at 8. Hall in S. in the 

county aforefaid, then being in the pofllflion of the faid plaintiff, 
his affignee or aihgnces, together with all houfes, outhoufes, 
barns, buildings, lands, clofes, meadows, commons, and paftures, 
and all other the appurtenances to the fame belonging, to have 
X and 
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and to hold the fame to the faid plaintiff and bis aflignees, from 
and after the fecond of February, year laft paft, for and during 
the natural lives of him the faid plaintiff and of S. his wife, and 
> of Abraham his fon, and the furvivors and furvivor of them, by 
virtue of which faid demife, he the faid plaintifF, long before 
the faid time when, &c. entered irtto the faid tenements fo de- 
mi fed to him, with the appurtenances, and was and ftill is feifed 
thereof in his demefne as of freehold: And the faid plaintiff 
further faith, that he the faid plaintiff, at the time of the making 
the faid demife to him and before, had held and occupied the * 

faid rndliiage and tenements, with the appurtenances, demifed to 
him as aforefaid, from and under the faid fir A. as his farmer and 
tenant thereof} and that A. Wood, father of the faid plaintiff, 
had for many years before, and until the fiid plaintiffs holding 
the fame, alfo held the lame from and under the faid fir A. as his 
farmer and tenant thereof; and the faid plaintiff and his faid 
father, during all the time of their rcfpe&ivc holding the fame as ■ 
aforefaid, in right of the laid farm, had, ufed, and enjoyed common 
of pallure and feeding for all their geldings, marts, cows, heifers, 
and iheep levant and couchant upon the faid tenements, with the 
appurtenances, in the faid wade or common called S. Moor, to 
feed on the grafs then growing there every year, at all times of 
the year, as belonging to and occupied by the faid tenants} and 
the faid plaintiff being fo foiled thereof before the faid time when, 

&c. to wit, on the thirteenth of May 1739, P ut fa’d fheep in 
the laid declaration mentioned, being his own fheep levant and 
couchant upon the faid tenements, into the faid watte or common 
called S. Moor, to feed on the grafs there then growing, and ufe 
his common of pafture and feeding there; and becaufc thcjjid 
place in which, Sic. was not feparated, &c. Si c, which. Aid (keep, 
fo being there for the caufe aforefaid, afterwards, to wit, on the 
fame day and year, of their own accord erred and ttrayed out of 
faid watte or common called S. Moor, into the faid place called 
S. H. in which, &c. and eat up the grafs there growing, ufing his 
Taid common of pafture and feeding there by realbn of the faid neigh¬ 
bourhood, as it was lawful for him to do, from thence until the 
faid defendants afterwards, to wit, on the fame day and year, took 
the faid fheep in the faid place in which, &c. fo depafturing 
there, for the caufe aforefaid, and on the occafion aforefaid, and 
Unjuttly detained the fame againft furetics and pledges, until, &c« 
as the faid plaintiff above complains againft them, and this, &c.; 

Wherefore, &c. [A like pica to laft avowry.] 

R. Draper. 


t» 


And the faid defendants, as to the faid plea of the faid plaintiff RepliotFii 
above pleaded in bar to the firft cognizance of the faid defendagts, 
fay, that they, by any thing by that plea above alledged, ought in u a Mf^ia- 
not to be barred from having a return of the faid flieep adjudged tiffs own 

to them, becaufe they fay, that the faid (beep of the faid plaintiff, wrong, andtra. 

1 J Do r at verfe of plain¬ 

tiffs right <rf 


common. 
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at the faid time when, See. were in the aforefaid one hundred 
and fifty acres of pafture in which, Ac. eating the grafs there 
growing, and doing damage there, of the wrong and injury of the 
faid plaintiff; without this [traverfe of prefeription for common 
over locus per cattfe de vicinqge] in manner and form as the faid 
plaintiff* hath in his faid plea in bar in that behalf allcdgcd, and 
this, &c. wherefortf, &c. (A like replication to the other plea.) 

• Edw. Bootle. 

In the Common Pleas. Eafler Term, 18. Geo. 3. 

WESTMORLAND, to wit. Declaration in replevin by 
Richard Brown againft Peter Fordman, for taking three horfes in 
Moor Clofe. 


„ Avowry for talc, 
log cattle j 1 ft, 
m* tfjit ; 2d, 
that il.c Iccus in 
fuo was the pio- 
perty of one 
A. B. fer along 
term if v.ir-., 
and that lie i!c - 
mifed lame to 
the defendant, 
and becaufo tin- 
cattle w„re do¬ 
ing damage 
thire he ll-izcd 
them. 


AVOWRY iff, non eepit ? d : And for a further plea in this 
behalf he the laid Peter, by leave, Ac. well avows the taking of 
the faid cattle in the faid declaration mentioned, in the faid place in 
which, Ac. and juflly, Ac.; hcciuifv he fays, that the faid place in 
which, Ac. long before, and at the laid time when, Ac. was and 
{fill is a certain dole, containing by elfimation nineteen acres, and 
called and known as w ell by the name of Middlefcxboroiigh as by 
the name of Moor CUdV: And the faid Peter further lays, that 
long before the laid time when, Ac. to wit, on the fecund day 
of February 177-% one William Norton, cfcpikc, was lawfully 
entitled to the faid dole in which, Ac. for the remainder of a cer¬ 
tain long term of nine hunched ai d ninety-ni ,e years, which is 
yet unexpired ; and being 10 entitled h ereto, he the laid William, 
before the faid time when, Ac. to wit, <. n , Ac. at, Ac. aforelaiu, 
difniikd t^ie laid clofe in which, Ac. u i:h the appurtenances, to the 
laid Peter,’to have and to hold the fame to the laid Peter from 
thenceforth for and during the term of one whole year, and f;.vn 
the end ot that year Irom year to year at the will of the faid Wil¬ 
liam and Peter ; by virtue of which faiJ demife he the faid Peter 
afterwrtrdj, to wit, on the nineteenth day of March J776 afore- 
laid, entered into the faid dok in which, Ac. and became, and at 
the laid time when, Ac. was and ftill is thereof j.oiielled, and be- 
, caufe the faid cattle in the laid declaration mentioned at the laid 

time when, Ac. were in the laid dole fo as aforesaid demiled to 
the faid Peter, eating up the gralsand oats of the laid Peter there 
then lying, growing, and being, and doing damage there; there¬ 
fore the laid Peter well avows the taking of the Yd J cattle tlieie, 
and as and for a diftrefs for the faid damage, am, juftlv, Ac.; ai d 
this, Ac. ; wherefore, Ac. and a return of the laid cattle, together 
with his damages in this behalf luftaincd, according to the form 
of the ftatutc miuchmade and provided, to be adjudged him, Ac. 

VV.Daw. 

Allotment*"* un- • -^ ,ul thc Richard, as to the faid avowry of the laid Peter by 
der an inciotin S llim above ^ade, fays, that the faid Peter, by rcafon of any thing 

•ft, of a clofe which lay con >,uous to plaint!!!'c!, fe allotted unc 1 ;! the lame art, and thib'ijl. dWi’tt 
o! defendant’* i icci, the rank efcapid into dui oi io.Lr.danr, uudtr the .sit to 

make fame, auu keep ilum in r.puu. 


there hi 
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therein contained, ought not to avow the talcing of the faid cattle 
in the faid clofe in which, Sic. to be juft; becaufe protefting that 
the faid avowry of the faid Peter by him in manner and form afore- 
faid made, and the matter therein contained, are not fufticient in 
law for the laid Peter to avow the taking of the laid car tie in the 
faid clpfe in which, See . to be juft ; fur plea in this behalf the faid 
Richard fays, that as well the (aid clofe in which, See. as a certain 
other clofe or parcel of land, containing by estimation twenty- 
’ eight acres, lying and being in the pnrifti aforefiid, and cbntigu- 
ous and next adjoining to the laid clef: in which, Sec. and on the 
north weft fide thereof, and not fepar.itcd or divided therefrom by 
any fufficient hedge or fence, which before and at the laid time 
when, Sic. was and now is in the pofielfion of one William Nor¬ 
ton, efquire, and alfo a certain other clofe of land lying and being 
in the parilh aforefaid called .If,'tty Moor Clofe, otherwife Moor 
Field Clofe, from time whereof the memory of man is not to the 
contrary until the making of the award and allotments hereafter 
mentioned, were parcel of certain trails or parcels of common 
and wafte grounds called and known by the refpeclive names of 
Temple Sowerby Moor, tie Down Aloor, the Whims, and Parfon't 
Clofe, within die parilh aforefaid, and that as well the laid clofe in 
which, &c. as the faid clofe or parcel of land now in the poflclllon 
of the faid William Norton from the time of the making of the 
award and allotment hereafter mentioned, have lain, and at the faid 


time when, See, did lie, and ftill do lie contiguous and next ad¬ 
joining to the laid clofe called Mcttv Moor Ciole, otherwife Moor 
Field Clofe: And the faid Richard further fays, that by a certain . 
act of parliament made befi-re the laid lird time when, Sic. i. e. 
at the parliament of our lord the king, at a left ion thereof holden at 
Weftmitillcr, in the thirteenth year of his reign, imitlec^ M "Aft 
“ Ait for the dividing and indofing feveral I rails or Parcels of 
Common and Wafte Giound, called or known by the rafpec- 
c< tive names of Temple Sowerby Moor, the Down Moor, the 
“ Whims, and Parlon’s Clofe, within the paiifh of Kirby Moor, 

<l in the county of Well moi land j” reciting, that whereas there 
were feveral tracts or parcel of common and wafte ground, cal¬ 
led and known by the respective names of Temple Sowerby Moor, 
Down Moor, the Whims, and Paifon's Clofe, lying and being 
in the parilh of Kirby, in the county of Wellmorland: And 
whereas William Norton, eiquire, in right of Mary his wife, 
George Atkinion, Gcoige Salkeld, Evan ErnciIon, John Atkin- 
fon, and other owners and proprietors of houfes and lands in the 
townlbip or divirion of Temple Sowerby, in the parilh of Kirby 
aforefaid, were entitled to the right of common or other right in 
and upon tire laid common and wafte grounds : And that whereas 


a conliderable advantage would ariic to the feveral perfons inte- 
refted in the (aid common or wafte grounds if the time were di¬ 
vided into fpecific allotments and incloled, it was enabled by the 
king’s moil excellent majefty, by and with the content and advice 
of the lords ipiritual and temporal, and commons in that preient 

D 3 parliament 
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parliament aflembled, and by the authority of the fame, that Da-, 
niel Robinfon, of Dufton, in the faid county of Wcftmorland, 
efquire, Thomas Hedis, of Appleby Caftlc, in the faid county 
of Weftmorland, and Thomas James, of Penrith, in the county 
, of Cumberland, gentleman, and their fucceffors, to be cle&ed in 

manner thereinafter mentionad, {hould be commiffioners for dividing 
and allotting the faid common and wafte grounds, and putting that 
a£t in execution ; *and it was by the faid a£U further enaded (a- 
mongft'other things) by the authority aforefaid, that the com- 
rniilioners, or any two of them, {hould, as foon as conveniently 
might be after the boundaries (hould have been perambulated and 
fettled as in the faid a£fc is mentioned, make, or caufe to be 
made a furvey or admeafurement, which (hould be reduced into 
writing, and alfo a map or plan of the laid common or wafte 
ground, whereon (hould be dcfcribed and expreifed the numbers 
of acres, roods, and perches contained in the faiu trafts and par¬ 
cels of common and wafte grounds, with all the abuttals and 
boundaries thereof: And it was by the faid aft further enadled 
(among other things) by the authority aforefaid, that as 
foon as conveniently might be after all fuch claims and objedions 
as (hould be made in purfuance of that a& (hould be fettled and 
determined, the faid commiffioners, or any two of them, (hould fet 
out as certain, and appoint as many places as they {hould think 
noccflary for (lone quarries, gravel pits, clay pits, and watering 
places upon the faid common and wafte groutids, for the common 
ufe and benefit of all the owners and occupiers of houfes or lands 
within the faid townftiip or divifion of Temple Sowcrby aforefaid, 
for their houfes, lands, and cattle therein, but not for any elfe- 
where, and alfo proper public highways in and upon, over and 
tfutiugh.the faid common and wafte grounds, with the breadth 
thereof, which (hould be fixty feet at lead between the ditches, 
and alfo private ways, bridges, drains, and watercourfes in, over, 
and through the fame, for the ufe of the feveral proprietors there¬ 
of, and order, direct, and appoint fuch public highways and pri¬ 
vate ways, bridges, drains, and watcrcoudes to be made and kept 
in repair by fuch owners or occupiers of allotments of faid com¬ 
mon and wafte grounds, or perfons, or bodies politic or corporate 
interefted in the faid divifion and indofure, and in fuch propor¬ 
tions and (hares, and in fuch >.anner and form, or by fuch other 
ways and means as to the faid commiffioners, or any two of them, 
(hould feern proper and convenient; and that from and after the 
making and finifhing of fuch public highways and private ways 
fo to be fet out as aforefaid, it (hould not be lawful for any per- 
fon on foot or on horfeback, or with any cattle or carriages what- 
, foever, to ufe any ways either public or private in, through, 

or upon the faid common or wafte grounds, other than fuch new 
public highways and private highways as (hould be fet out and 
appointed as aforclaid; and the faid commiffioners, or any two of 
them, (hould in the next place fet out, allot, and affign unto and 
fur the (aid George Atkinlon fo much of the faid common and 

wafte 
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wade grounds as would (quantity and quality confidered) be equal 
to fifteen acres thereof, to be eftimated or computed at a medium 
or average value for and inconfidcrationofhis bearing and defray¬ 
ing the charges and expences of procuring and obtaining that 
prefcnt a cl; ami they the laid commiflioners, or any two of them, 
fhould apportion, divide, fet out, allot, appoint, and adign the 
refidue of the faid common and wide grounds unto, for, and 
amongd the faid William Norton, George Atkinfon, John Sal- 
keld, Evan Emerfon, John Atkinfon, and the feveral other per- 
Ions and bodies politic and corporate, having right, intered, or pro¬ 
perty in or upon the fame, according to their feveral and reffec¬ 
tive rights, intered?, or properties therein: And it was by the 
faid aCf further enaCted (amongd other things) by the authority 
aforefaid, that after the faid commiflioners mould have finifiied 
the faid divifion purfuant to the direction of that act, they, or any 
two of them, fhould form, and draw up, and caufe to lie fairly 
eugrofied upon parchment, and then duly execute under their 
hands and feals an award or indrument in writing, which ihould 
exprefs, fpecify, and afeertain the quantity in ftatute meafurc of 
acres, roods, and perches contained in the faid common or wade 
grounds intended to he divided or inclofcd, and alio the quantity of 
every feveral and refpective allotments thereof, and a defeription 
of the fituation, abuttals, and boundaries of the fame, and alfo 
fuch rules, orders, and directions for the hedging, fencing in, and 
ditching thereof, and for preferving and maintaining fuch hedges, 
ditches, and fences, apd for laying out, making, and repairing public 
highways and private ways, bridges, gates, ftilcs, drains, and water- 
courfcs, not only in andover, and through the faid common and wa/tc 
grounds, andtheallotments to be made thereof, but alfo in, over,and 
through the ancient inclofures within the faid townfhip arufadivi- 
fion of Temple Sowcrby aforelaiti, and for working the faid quar¬ 
ries, and fuch other rules, orders, and regulations, matters, and 
determinations, for perfecting the faiJdiviiion and inclofurc as to 
the faid commiflioners, or any two of them, fhould l'eem necef- 
fary and proper, to be in the fame award inferted, to which faid 
award fliould be annexed a furvey or plan of the faid common or 
wafte grounds, figned by the faid co.nmiflioncrs, nr any two of 
them, wherein the faul feveral allotments, public highways, and 
private ways, bridges, wavs, gates, fliles, drains, watercourles, and 
other matters apd things therein-before directed, or proper to be 
diredted thereon, fhould be fairly fet off, marked, and exprefled; 
which faid award or inftrument, and furvey or plan, fhould be 
lodged and depofited in a cheft for the purpofe in the chapel of 
Temple Sowerby, in the faid parifh of K. fo that any perfon in- 
terelted therein might have accefsto, and at'their own expence take 
copies thereof, alfo the faid award or inftrument, and a furvey or 
plan, together with the appointments of the new commiflioners 
and arbitrators, and the oaths to be refpeCtively taken by them, 
and all awards to be made by the faid arbitrators fhould be inrollcd 
in the office of the clerk of the peace of the faid county of 

D 4 Weft. 
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Weftmorland, to the end recourfe might be had to the fame b y 
any perfon whomfocver: And it was bv the faid a£t (amongft 
other things) further ena&ed, by the authority aforefaid, that from 
and immediately after the faid award or inflrument (houlJ be en¬ 
rolled as aforefaid, the feveral (hares and allotments of the faid 
common and wade grounds 1'o.to be fet out as aforefaid fhould be 
in lieu of and in full compenfation and fatisfa&ion for all rights of 
common and other fbrmer property, privileges, right, title, inte- 
reft, claim, and d-mund wh.itfoevcr, which any of the perfons, or 
bodies politic or coiporate that (hould or might be entitled to any 
fuch (hares or allotments, (hould or might have haJ in, over, and 
upon the faid common and waltc grounds, or any part thereof, 
and that all right of common (liquid, from and after that time, 
ceafe and be for ever barred, abolilhfd, and extinguiflied, and that 
all and every perfon and perfons, body and bodies politic and cor¬ 
porate entitled to any fucli allotments, (hould and were thereby 
required to accept the fame within the fpacf* of three calendar months 
next after the enrolling of the faid award or inllrument, and alfo 
(hould, within oncyeai next after the enrolling r.nrcofat hi*;, her, 
or tin:r charger rc!p<'Ciively, inclofe, lie.'ge, ditch, or fence in 
his or their f tai allotments, in fuch manner and form as fhould 
be diicclcd aim ordered in and by the faid award ; ..nJ in cafe any 
perfon or perfons entitled to fuch allotments, (hould neglect or 
refufe to accept, inclofc, and fence the fame as aforefaid within 
the feveral and refpcctive times ns before-mentioned, then the faid 
commi/fioners, or any two of them, (hould cauie fuch allotment 
or allotments to be inclofed, hedged, ditched, and fenced, and the 
expciice thereof to be paid in manner in the faid ait after-men¬ 
tioned, as by the f.tid rut now remaining of record at V/cftminfter 
aforefaid n\pre fully appears: And the faid Richaid further fays, 
thatthefaid D. R. T. H. and T. (. tliecommillioncis appointed by 
the faid ad;, did afterwards, and bcfoic the laid Juic when, &c. 
to wit, on the firfl day of June 1774, caufe to be made and re¬ 
duced into writing afurvey or admealuremcnt and plan of the faid 
common or wafte grounds, and did therein defer ibe and cxprels 
the number of acres, roods, and perches contained in tne faid 
trails or parcels of common and waltc grouqds within the abuttals 
and boundaries thereof, and did then and there fign the fame in 
purfuanceof and according to t' ? tenor and cfFeit of the (aid ait, 
to wit, at the n.irifb aforefaid : And the faul Richard further fays, 
that the faid D. R. T. H. and T. j. did afterwards, and before the 
faid time when, &c. on the eightn day of July, in the year laft 
aforefaid, at the parifli aforefaid, form and draw up, and caufc to 
be fairly engrofled upon paichmcnt, and duly executed under their 
hands and Teals a certain award or inllrument in writing, and did 
then and there annex to the fame the laid plan fo figned by them 
as aforefaid, in purfuancc of and according to the tenor and c flail 
of (he faid ail, and which award, or inflrument and plan to all 
other matters and things in and by the faid ait directed to be en¬ 
rolled afterwards and before the faid time when, See. to wit, on the 

twenty- 
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twenty-third day of December in the year laft aforefaid, at the 
parilh aforefaid, was duly enrolled in the office of the derk of 
the peace for the faid county of Weftmorland, according to the 
directions of the faid aft, by which faid award or inftrument in 
writing the faid D. R. T. H. and T. J. did (amongft other 
things) award unto the faid William Norton and Mary his wife, 
their heirs, executors, adminiftrators, andaffigns, in full fatisfac- 
tion of all their right of common in and upon the faid common 
and wafte grounds, according to his, her, and their, refpeCtive 
rights and interells therein, all thofe parts and parcels of the faid 
common a. the fame were fet out thereon as follows: i. e. that 
part of the faid allotments fet and aftigned for and in rcfpeCt of 
the eftate at Olerou Bank and Temple Sowerby, then late belong¬ 
ing to Sir William Dalfton, then the eftate of the faid Mary, the 
wife of the f.iid William Not ton, as the fame was diftinguifhed in 
the faid plan, and marked with the letter B. and contained four¬ 
teen acres two roods and twenty-eight perches, and that part of 
the faid allotment fet out and alfigncd for and in refnedt of him 
the faid William Norton, late J. F. and A. Y. as the fame was 
dillinguiftied in the faid plan marked with the number and letter 
2 B. and contained thirty-two acres one rood and thirty-one 
perches; which laid laft-mentioned ftiares or allotments were 
bounded by the (hare thereinafter fet out to Elizabeth Fallow- 
field, on the fouth-i-aft by the (hares thereinafter fet out to Jofliua 
WilJiamfon and William Gowling on the north-weft, by the 
turnpike road on the noith-eaft, by the road leading over the faid 
common toB-ltmi on the fo'ith-weft, and did alfo thereby award 
unto Elizabeth Fallowfi.-ld, fpinftcr, her heirs, executors, adnfi- 
niftrators, and alligns, in lieu and toll iatisfaciion of her right . 
and intcreft in and upon all the faid common or wafte grounds, all 
thofe parts or parcels of the faid common as the fame were fet out 
thereon and diftinguiflied in the faid plan marked with the letter C. 
containing together forty-one acres two roods and thirty-one 
perches, one part whereof was hounded by the (hare of the (aid 
William Norton and Mary his wife on the north-weft, by Kirby 
Moor on the fouth-eatt, by the turnpike road on the north-eaft, 
and by the faid road to Bolton on the fouth-weft, another part 
whereof was bounded by the old inclofed lands on the noith-eaft, 
by the turnpike road on the fouth-weft, and by the pond near Spi¬ 
ral Corner on the north-weft; another part was bounded by the faid 
turnpike road on the north-eaft, on the old inclofed lands on the 
fouth-weft, by an occupation road on the fouth-caft, and by the 
wafte grounds near the ground of Temple Sowerby aforefaid on 
the north-weft; and the (aid D.R. T. H. and T. J. did, by the faid 
award or inftrument in writing, award and order that the feveral 
perfons who had (hares fet out and allotted to them upon the faid 
common and wafte grounds in moft parts and places as were there¬ 
inafter fet out to them, and that the feveral perfons who had 
(hares or allotments fet out to them on the faid common and wafte 
grounds, their heirs, executors, adminiftrators, fucceffors, and 

affigns. 
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affigns refpe&ively at all times thereafter, did and (hould main¬ 
tain, uphold, fupport, and keep the fame in good and fufficient re¬ 
pair, i. e. the laid E. Fallowficld to make the fence between her 
(hare and Kirby Moor, and ninety-five yards belonging at the 
fouth-weft, and between her (hare and the fharc of William Nor¬ 
ton in right of his wife, and the^faid William Norton, cfquire, in 
right of his wife, to make the remainders of the fence between his 
/hare and the fliare of« the Lid Elizabeth Fallowfield ; and the faid 
D. Robinfan, Thomas H. and Thomas James did, by the faid 
award or inftrument in writing, award and order that the feveral 
per/bus who had fhares fet out (hould accept ihc fame within three 
calendar months next after the execution of that their award, and 
(hould make and complete Inch fences within one year from the 
date thereof, and that all right of common (hould, immediately 
after the execution of that their award, ccafe and be for ever here¬ 
after barred and extingnilhed, as by the faid awaid or inftrument 
in writing duly executed and inrolled as aforefaid, more fully ap¬ 
pears ; of which faid ad: of parliament, and award or inftrument 
in writ'ng, the faid William Norton afterwards, and before the 
find time when, he. and within three calendar months next after 
the execution of the laid award, had notice, and then and there 
duly accepted the faid allotment‘fo awarded unto him, and the faid 
Mary his wife, or to either of them as aforefaid j by virtue where¬ 
of the faid William Norton, and all other the tenants and occu¬ 
piers of the faid allotment, from thenceforth hitherto have been, 
and at the faid time when, he. were and ftill are liable to make 
and repair fufficient hedges and fences between fo much of the 
Lid allotment fo allotted to him the Lid William Norton and Mary 
his wife as aforefaid, as adjoins upon the laid allotment fo allotted 
to thoigid Elizabeth Fallowfield as aforefaid, as is by the Lid award 
ordered and'ilireftcd to be made by the faid William Norton in 
right of his faid wife : And the faid Richard further fays, that tho 
faid allotment fo allotted to the faid William Norton as aforefaid, 
and the faid clofe in which, he. and the Lid other clofes thereto 
adjoining, now in the pollcifion of the faid William Norton, now 
are, and at the faid time when, &c. were one and the fame clofe 
or parcel of land, and not other and different, to wit, at the pa- 
ri(h aforefaid, and that the faid allotment fo allotted to the faid Eli¬ 
zabeth Fallowfield as atnrdaid, and the faid clofe called Mctty 
Moor Clofe, etherwife A-luorfield Clofe, now arc, and at the faid 
time when, he. were one and the fame clofe or parcel of land, 
and not other or different, and that the hedge and fence hereinaf¬ 
ter mentioned to be out of repair, and the hedge and fence in the 
faid award mentioned and direfted to be made by the faid Wil¬ 
liam Norton in right of his (aid wife, between the faid allotment 
of him the faid William Norton and the faid allotment of the faid 
Elizabeth Fallowfield now are, and at the faid time when, he. were 
the fame hedges and fences, and not other or different, to wit, a? 
the pariih aforefaid: And the faid Richard further fays, that he 
the Lid Richard before and at the faid time when, he, was law-, 
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fully poflefled of and in the faid clofe called Metty Moor Clofe, 
otherwife Moorfield Clofe, lying contiguous and next adjoining 
to the faid clofe now in the poflcflion of the faid William Nor¬ 
ton, fo lying contiguous and adjoining to the faid clofe in which, 
&c.: And the (aid Richard further faith, that he the faid Richard, 
being fo poflefled of the (aid clofe called Metty Moor Clofe, other- 
wife Moorfield Clofe, the faid cattle of the faid Richard, a little 
before the faid time when, &c. were in thfi faid clofe called Metty 
Moor Clofe, otherwife Moorfield Clofe; and because the hedge 
and fence between the faid clofe called Metty Moor Clofe, otherr 
wife Moorlkld Clofe, and the faid clofe now in the poflcflion of 
the faid William Norton before and at the faid time when, 
&c. were not fufficiently repaired, and were out of repairj and 
becaufe before and at the faid time when, &c. there was not any 
fufficient hedge or fence between the faid clofe now in the poflef- 
(ion of the faid William Norton, and the faid clofe in which, &c. 
fo as to prevent cattle from time to time being in the faid clofe cal¬ 
led Metty Moor Clofe, otherwife Moorfield dole, from ftraying 
and leaping thereout into the faid clofe or parcel of land, now in the 
poflcflion of the faid William Norton from thence into tbe faid 
clofe in which. See. and doing damage there to the faid cattle of 
the faid Richard fo being in the fuid clofe called Metty Moor Clofe, 
otherwife Moorfield Clofe as aforelaid, a little before the faid time 
when, See. ft rayed and el'caped from thence into the faid clofe or 
parcel of land now in the poflcflion of the faid William Norton, 
and from thence into the faid clofe in which, Sec. through default 
and for want of fuch hedges and fences as aforelaid, and on Jthat 
occalion were in the laid clofe ill which. See. eating up the grafs 
of the faid Peter there then lying, growing, and being, and doing* 
damage there until the faid Peter, of his own wrong, afr'the faid 
time when, &c. took, the faid cattle in the faid declaration men¬ 
tioned in the laid clofe in which, &c. and them unjuftly detained 
againft lure ties and pledges until, See. as the faid Richard hath 
above thereof complained againft him ; arid this he is ready to ve¬ 
rify ■, wherefore inafmuch as the faid plaintiff hath above thereof 
acknowledged the taking of the faid cattle in the faid dole in 
which, See. he thg faid Richard prays judgment and his damages, 
by occalion of the taking and unjuftly detaining of the laid cat-, 
tie, to be adjudged to him. 
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Ashman ) SOMERSETSHIRE, to wit. i 

«",i *ainji S Declaration in replevin by Robert replevin for m§ 

G REWHII.T. and another.) Aflitiian againft Benjamin Green- in S * 
hill and William Moor, for taking one mare and one gelding in | 

Kilnic.-frbii Common, &c. . I 

And I 
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and And B en j afn ; n and William, by their attorney, come 

E 7 c ; :] ,» : *nd defend the wrong and injury, when, &c.; and the Lid William 
pe damage > n his own right, and the faid Benjamin as his bailiff, well ac« 
Mint in locui in knowledges the taking of the faid cattle in the faid place in which, 
pa rcel of » & c . and juifly, &c.; becaufe they fay, that long before the faid 
CV *^ e time when, &c. to wit, on the eighteenth of October 1739, one 
P r wIlic h a . Thomas Caum, efquire, and Thomas Fane, efquire, were leifed 
mtmt claim* a in their demefne as of fee of and in the manor of Kilmerfdon, in 
■pnon of pdf- the faid couifty, of which faid manor the faid place called Kil- 
F' * 1 ? r l® l,t ° f merfdon, in which, &c. in the Lid declaration mentioned, now is, 
Breland™nd anc * at l ' ie * a 'd time when, he. wa’>, and from time whereof, &C. 
jjSt ft l by the hath been part and parcel, within which faid manor whereof, &c. 
|d> to the a- there now arc, and at the Lid time, when, &c. were, and from 
Hmotand tve time whereof, &c. there hath been divers cuftomary tenements, part 

Stand thc'life a,u ^ P arct *i °f the Lid manor, and demifed and demil'cablc by copy 
survivor, j„r ^ le court rolls of the faid manor, by the lord or lords of the Lid 
|v commonable manor for the time being, or his or their leewards of the court of 
btefevamand the laid manor for the time being, to any perfon or perfons willing 
fachantoma.d to t ) u . (' Jme fi,|- the term of three lives or otherwife, at the will 
gt ana t j ie j or j or j or j^ t ,f t | lc find m mor, according to the cuf- 
tom of the faid manor: And the laid defendants further lay, that 
within the Lid manor whereof, Ac. there now is, and at the laid 


time when, he. there was, and from time whereof, Ate. hath been 
a certain ancient and laudable cultom there ul’ed and approved of 
within the Lid manor; that is to fay, that all and every the cuflo- 
mary tenants of the Lid cuilomary tenements, with the appurte¬ 
nances for the time being refpo! lively, have had, and have uled, 
and beer, accuflomed to have and ufe, and of right ought to have 
Siad and ufed, and fh!l of 1 ight ought to have and ufe for himfeif and 
themfelflts, his and their farmers and tenants, occupiers of the Lid 
cuftomary tenements refpectively, with the appurtenances, com¬ 
mon of pafture in, upon, and throughout the Liu place in which, 
he. called K. Common in the Lid declaration mentioned, for all 


his, her, or their commonable cattle, levant and couchant in and 
upon the Lid enftomary tenements, with the appurtenances, in 
each and every year at ail times ol the year, at his, her, or their 
free will or plealure, as belonging and applying to the laid cufto- 
mary tenements, with the appurtenances, parcel, &c.: And the 
faid Benjamin and the Lid William further fay, that the faid Wil¬ 
liam Carn and Thomas Fane being fo fei'ed in their demefne as of 
fee of and in the faid manor of K. with the appurtenances as 
aforefaid, they the faid William Carn and Thomas Fane long be- 
fwic the faid time when, &c. to wit, at a court baicn and cufto¬ 
mary court ot the faid William Carn and Thomas Fane, hereto¬ 
fore holden in and for the Lid manor on the laid eighteenth of 
October 1739, by and before 'Thomas Evans, then their llcwaid 
of the court of the faid manor, by the copy of the rolls of the court 
of the faid manor granted to the Lid William, one Mary Moor 
and Palmer Dovy, a certain mcfiuage and feventy-feicn acres 
of land, with the appurtenances, the fame being one of the Lid 
cuftomary tenements, to have and to hold the fame, with the 


appurtc- 
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appurtenances, unto the faid William, Mary Moor, and *P. Do» 
vy, for the term of their lives, and the life of the longeft liver of 
them fucceflively, according to the cuftom of the manor aforefaid, 
after the determination of the eftate and intereft which one Anne 
Moor, widow, then had of and in the faid mefluage and feventy- 
feven acres of land, with the appurtenances, for and during her 
widowhood only, at the will of the lord, ^cording to the cuftom 
of the fa id manor ; by virtue of which faid grant the (aid William, 
Mary Moor, and Palmer Dovy afterwards and long before, the faid 
time when, &c. became and were feifed of the reverfion of and 
in the faiJ mefluage and feventy-feven acres of land, with the ap¬ 
purtenances expectant upon the determination of the faid eflate 
and intereft of the faid Ann Moor in the laid mefluage and feven¬ 
ty-feven acres of land for her widowhood only, at the will of the 
lord, according to the cuftom of the faid manor: And the faid 
Benjamin and William further fay, that the faid Aime Aloor being 
fo feifed of and in the faid mefluage and feventy-feven acres of land, 
with the appurtenances as aforefaid, and the faid Anne Aloor be¬ 
ing and continuing a widow, and the faid William, Mary Moor, 
and Palmer JL)ovy being fo feifed of the reverfion as aforefaid, {he 
the faid Mary Aloor afterwards, and in the lifetime of the faid Ann 
Moor, and long before the faid time when, &cc. to \vit, on the 
twenty-firft of September 1756, at K. aforefaid, in the (aid 
county, d ; cd, and the faid William and Palmer Dovy furvived her 
the faid Alary, and thereupon the (aid William and P. Dovy be¬ 
came and were feifed of the reverfion of and in the f.sid mefluage 
and feventy-feven acres of land, with the appurtenances exffbc- 
tant upon the determination of the (aid eftate and intereft of the m 
faid Anne Aloor in the faid mefluage and feventy-feven acres of 
land, with the appurtenances as aforefaid, by furviVorlhip; and 
the (aid Anne Moor being fo Jcifcdof and in the fa’J mefluage and 
feventy-feven acres of iand, with the appurtenances as aforefaid, 
and the laid Anne being and continuing a widow, and the ('aid 
William and P. D. being fo feifed of the reverflon as aforefaid bv 
luivivorlbip as alorefnd, (he the laid Anne Moor afterwards, and 
long before the laid time when, tkc. to wit, on the fourth of Jarm- 
:rry 1764, at K. aforefaid, in the faid county, died, and the faid 
William and P. D. furvived her, after whole deccafe they the fai J 
William and P. D. entered into and upon the faid mcfl’uages and 
feventy-feven acres of land, with the appurtenances, and became 
and were feifed in their demefne as of freehold for and during the 
natural lives of them the find William and P. D. at the will of 
the lord, according to the cuftom of the (aid manor ; and the faid 
William and P. D. fo being feiled thereof as aforefaid, he the faid 
P. D. afterwards, and long before the faid time when, &c. to wit, 
on the nineteenth of February 177X, at K. aforclaid, died, after 
whofc death the faid William afterwaids, and long before the (aid 
time when, &c. to wit, on the lame day and year laft aforefaid, be¬ 
came and was, and {till is feifed of and in the faid mefluage and 
feventy-feven acres of land, with the appurtenances in his demefne 
as of freehold, for and during the natural life cf him the fliid 
3 William 
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• William by furvivorfhip, having furvived the faid Mary Moof 
andP. D. both dcceafed as aforefaid, at the will of the lord, accord- 
* ing to the cuftom of the faid manor; and the faid William being 
fo feifedof the faid mefluage and feventy-feven acres of land, with 
the appurtenances as aforefaid, becaufe the faid cattle in the faid 
declaration mentioned, at the faid time when, h c. were wrong* 
fully in the faid place^called K. C. in which, &c. eating and de¬ 
part u ring upon the grafs there then growing, and doing damage 
there, fo that the faid William could not have and enjoy the faid 
common of pa (lure in the faid place in which, Sic. parcel, See. in 
as ample and beneficial a manner as he the faid William was en¬ 
titled unto, and then and there of right ought to have had and en¬ 
joyed the fame, he the faid W. in his own right well avows, and 
the faid Benjamin, as his bailiff, well acknowledges the taking of 
the faid cattle in the faid declaration mentioned, at the faid time 
when, &c. in the faid place called K. C. in which, &c. andjuft- 
ly, Sec. for and in the name of a did refs for the faid damage fo 
there done and doing ; and this. See .; wherefore. Sec. 

S. Lawrence. 
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(Plea to the avowry and cognizance, Sec. de injuria fun, andtra- 
verlc of the cuftom for common of parture, 6cc.:( And for further 
plea in bar by leave, &c.; becaufe he fays, that the faid Robert, 
a little before the faid time when, See. by the licence and confcnt 
of the faid Benjamin firft in that behalf by the laid Benjamin given 
and granted to the faid Robert at K. aforefaid, put the faid cattle 
iir the (aid declaration mentioned, in the laid place in which, Sec. 
to feed and depaftureon the grafs there then growing; which laid 
cattle^it the (aid time when, Sec. were in the faid place in which, 
Sec. on thcbccafion aforefaid depaffuring the grafs there growing 
until the faid William and Benjamin at the faid time when, Scc. 
took the faid cattle in the (aid declaration mentioned, and unjuffly 
detained the fame againft furctics and pledges until, See. as the faid 
Robert hath above complained againft them ; and this, Sec .; 
wherefore, Sec. : And for further plea, by leave, Sec. ; be¬ 
caufe he fays, de injuria , b'c. ; without this, that the faid Wil¬ 
liam Caum and Thomas Kane granted to the faid William, M;*y 
Moor, and P. Dovy, the faid m-fluage and feventy-feven acres of 
land, with the appurtenances, in manner and form as the faid Wil¬ 
liam and Benjamin have above in their faid avowry and cognizance 
al (edged; and this, Sec. ; wherefore, Sec. : And for further plea, 
Sec. by leave, Sec. ; becaufe he fays, that long before the faid time 
when, &c- to wit, on the twenty-firft of October 1765, one Ro¬ 
bert Twjford, clerk, was feifed in his demefne as of fee of and 
in the laid manor of 1 C. in the faid county, of which faid manor 
the faid place called K. C. in which, Scc. in the faid declaration 
mentioned, now' is, and at the faid time when, &c. was, and from 
time immcmoiial hath been part and parcel, within which faid 
manor whereof, &c. there now are, and at the faid time when, 
Sec. were, and from time whereof, Sec. there now have been di- 



COGNIZANCE by COMMONERS. . 

vers Cuftomary tenements, part and parcel o the laid manor, and 
demifed and dcmifeable by copy of the court rolls of the (aid ma¬ 
nor, by the lord or lords of the faid manor for the time being, or 
by his or their fteward of the faid court of the faid manor for the 
time being to any perfon or perfons willing to take the fame for 
the term of three lives or othcrvyfe, at the will of the lord, ac¬ 
cording to the cuftom of the faid manor: And the faid Robert 
further fays, thac within the faid manor whereof, &c. there now 
is, and at the faid time when, Ac. ;u.d from time whereof, &c. 
there hath been a certain ancient and laudable cuftom there ufed 
and approved of within the faid manor, i. e. that all and every the 
cuftomary tenements of the Lid laft-mentioncd cuftomary tene¬ 
ments, with the appurtenances, for the time being reflectively, 
have had and have ufed, and been accuftomed to have and ufe for 
himfelf and themfelvcs, his and their fanners and tenants, occu¬ 
piers of the faid laft-mentioned cuftomary tenements refpe&ively, 
with the appurtenances, common of pafture in, upon, and through¬ 
out the faid place called K. C. in the faid declaration mentioned, 
for all manner of commonable cattle in each and every year, at all 
times of the year, at his and their free will and pleafurc, as belong¬ 
ing and applying to the faid laft-mentioned cuftomary tenants 
with the appurtenuices, parcel, Ac. [Grant from Twyford of 
premifes to one William Aftiman.] [Entry of William Alhman] : 
and the faid William Afliman being ib feifed of the (aid laft-nten- 
tioned ten acres of pafture, tenement, or dwelling-houfc, with the 
nppurteuances as laft aforelaid, he the fiid Robeit, a little before 
the faid time when, Ac. by order ai.d permiilion of the laid Wil¬ 
liam Alhman, put the fan! cattle in die laid declaration mentioned 
in the faid place in which, &e. to leeil and departure on the grids 
there then growing; which (aid cattle, at the laid time when, &c. 
were in the (aid place in which, Ac. on the occafion aforelaid, de- 
pafturing the grafstheic then growing until, die.; and this, Ac.; 
wherefore, Ac. V. Gibbs. 


Replication to firft plea; ifluc on traverfe; general demurrer to 
lecondplea; replication to third plea; ifl’ue on traverle; general 
demurrer to fourth plea. * S. Lawrence. 


I Think the fecond plea bad, inas¬ 
much as plaintiff Hates lie puts his cattle 
in by licence fli defendant Greenhill, 
whereas a bailiff cannot licence a (trail- 
get to put cattle on his mailer's own 
land without his exprefs order, much kfs 
licence a Hi anger to put ids cattle on the 
common to the injury of the other cnni- 
monei s. 1 think the fourth pica objection¬ 
able throughout: theplainntftheie Hares 
a cuttoin for copyholder* to com l.on, and 
derives a cop>hold eltate to hi- brother. 
He Hates, the cuHorn to I.**, to h 
nu>n lor all commonable cacti on the 
common, and does not afeertah the ex,, 
or meafure of the common by fay¬ 


ing levant and couchant; and I take it the 
cuHom can never extend to all common- 
able cattle ot copyholders without Hint. 
He nlfo itates, that he put hi, ea'tlc in 
by the Older and pcrmilfion of bis bro¬ 
ther William Alhman, and a copyholder 
cannot licence a Hr anger to common. 1 
have, tlitrefoie, for ttie above reafon, 
demurred to the fccond and lull pleas, 
and taken ilftks on ihs ether. 

• G. Crompton. 

After this | htir.t If amended his It corn! 
plea, and Hiuch out hi, lail, but the 
caule then wa» o.nupiomifed byjrJaintiifs 
paying deitndar.ts the.r lull colts, See. 

MIDDLESEX, 
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ation in MIDDLESEX, to wit. Thomas Chandler, William Chafe- 
/inferuk- ley, and Henry Woodman, were fummoned to anfwer Matthew 
I®**’. Stone, of a plea wherefore they took the cattle of the faid Matthew 
and unjudly detained them againd fureties, &c. and whereupon 
the faid Matthew, by George Clarke, his attorney, complains; 
for that the faid defendants, upon the firft of April 1786, at the 
parifh of Hayes, otherwife He&fe, in the faid county of Middle- 
fex, in a certain plafe there called Hctwell Common, otherwife 
Betwcll G/een, otherwife Bctwcll Heath, took the cattle, that is 
to lay, eighty-two flicep of the faid Matthew, of the price of one 
hundred pounds, and unjudly detained them againd fureties and 
pledges until, &c. j wherefore the faid Matthew fays he is injured, 
and hath fudained damage to the value of twenty pounds; and 
therefore, &c. 

. .. And the faid defendants, by John Cooke, their attorney, come 

ant * defend ^ 1C wrong and injury, when, &c. and the faid Tho- 
fbnhe mi- mas in his own right well avows, and the laid William and Henry, 
£ of H.; a as bailiffs of the faid Thomas, well acknowledge the taking of 
iuage and the laid cattle in the laid declaration mentioned, in the faid place 
r anoir* de* ,n w ^‘ c ^» & c * an< ^ jufily, &c.; becaufe they fay, that the faid 
y e ~ place in which, See. now is, and from time immemorial hath been, 
of the a certain wade or common, lying and being within, and parcel 
ffuage and of the manor of Hcei'e, otherwife Hayes, in the parifh aforefaid, 
d from the j n the county aforefaid : And the faid defendants further fay, that 
* tq tJ E "b" a ccrta * n mcfiuage, and divers, to wit, fifty acres of land, with 
entered t£* appurtenances, lying and being at Betwcll, in the parilh 
ic feiitd j aforefaid, in the county aforefaid, now are, and from time wlierc- 
B. demtfed of the memory of man is not to the contrary have been, a cutloin- 
^idT'the ar y teBernc P t » lying and being within, anJ parcel of the manor of 
rnt of the H ee ^ e > otherwife Hayes, demited anddemifeable by the lord of the 
" to 0lie 0 f manor, or his deward of the courts of the faid manor for the time 
•/defendants being, by copy of the court roll of the faid manor, to any pcrloii 
f» years; a or perfons willing to take the fame in fee Ample, or oiherwilc, at 
|om fore very ^ w jjj <} j- t f, e according to tlie cudoin of the faid manor *. 

^meffuage And the laid defendants further lay, that long before the faid time 
f land upon when, Ac. to wit, on the thirteenth of Jammy 1777, at a 
iogaheath-court of George John Coomes, efquire, then being lord of the 
tpffixpence faid manor, holder 1 at the parifh "fbrefaid, in the county aforefaid, 
^ V fture*ov°r within and for the laid manor of Heefc, otherwife Hayes, before 
ffor twenty James Garth, gentleman, then deward of the court of the faid 
jij), or two manor, he the faid G. J. Cook then being lord of the laid manor, 
lv *did, by copy of the court-rolls of the laid manor, grant to one 
y " Elifha Bifcoc, efquire, then aforefaid cudomary Tenement, with 
wee.pmee the appurtenances, to hold the fame to the faid E. Bifcoe and his 
wi "iheep, heirs, at the will of the lord, according to the cudom of the faid 
urfe or one manor, by virtqe whereof the faid E. B. aforefaid, and before 
F that de- t j lc y a |d ti tne when, &c. to wit, on the fame day and year afore- 
Ecffixpenee*^* at P ar ^ aforefaid, entered into the f:\id cudomary tene- 
btcufc plaintiff’s Ibtep were damage feafant there, fir quod he could net enjoy,See. wcllavo.vs. 


or tvu 
and pay- 
. heath-rent 


ment, 



Jneirf* with tte appurtenance#, M became, and foam 

thence {litherto hath been, and fo^fp&deinefiie 

as of fee, at the will of the lord, according ft* i$Mcof die 
faid manorJ and the faid £. B. being {b foiled ef &tr m& COftomsury 
tenements, with the appqrtenances, as afarefcidi & B. 

afterwards, and before the faid time when. &c* to wiQ'bpt die 
twenty-eighth of June 1730, at tfie Parifli aforefaid^ by a cer¬ 
tain indenture then there made between the faid £• B. at10 the fold 
Thomas Cone, part of which faid indenture, fealed with (he foal df 
the faid £. B. the faid defendants now bring here into court, die 
date whereof is the fame day and year aforefoid, he the faid $£. B* 
by and with the confent of Francis Afchough, efquire, then being 
lord of the faid manor, demiied the faid cuftomary tenements, 
with the appurtenances, to the (atd Thomas, to hold the fame to 
the faid Thomas from Michaelmas then laft paft, for the fpace of 
twenty-one years thence next enfumg, by virtue of which faid de- 
mife the faid Thomas afterwards, and before the foid time when, 
&c. to wit, on the twenty-third of June 1780, at the parifli 
afore (aid, entered into the aforefaid cuftomary tenement, with the 
appurtenances, and became, and was, and at the faid time whpn, 
&c. continued thereof poflefled + : And the faid defendants fur¬ 
ther fay, that there now is, and at the faid time when, &c. there 
was, and from time immemorial there hatlTbeen, a certain ancient 
and laudable cuftom ufed and approved of within the faid manor, 
that is to fay, that every tenant and holder of the aforefaid cuf¬ 
tomary tenement, with the appurtenances, paying heath rent, in 
manner hereafter mentioned, have, had, and have been ufod, and 
accuftomed to have, and of right ought to have had, and ftill of J 
right ought to have common or pafture in and upon the fold placq 
in which, &c. m manner following, that is to fay, every tenant 
and landholder, paying a heath rent of fixpence per annum to the 
lord of the faid mannor, hath had common of pafture thereon for 
twenty (beep, or two horfes, or two cows, in lieu thereof, and 
every fuch tenant, paying a heath rent of threepence per annum to 
the lord of the faid manor, hath had common of pafture thereon for 
ten (heep, or one horfe, or one cow, in lieu thereof, as to the 
fold cuftomary tenement, with the appurtenances, belonging and 
appertaining: And the*faid defendants in fa£l fay, that the faid 
Thomas bung fo poflefled of the aforefaid cuftomary tenement, , 
with the appurtenances, and fuch landholders as aforefaid, he the? 
faid Tho. before, and at the foid time when, &c. was a heath renter 
aforefaid and paid a heath rent of fixpence pir annum to the foid 1 
Francis Afchough, then and there being lord of the foid manor, fot‘ „ 
and in refpeft of the aforefaid cuftomary tenement, with the ap-^ 


r*nTi^-}!T 1 






mentioned at the fold time when, weie in the fold place 
which,Jfwb 'depaftgnog on the graft (there then growing, and dp-T^ 
ing damage th^|toj|e foid Thomas, fo that ho the fold Thomfe^- 
could not navCMRc^oy the afotefoid common of pafture there 
fo large and ample a as ha theit and there4> Jght to ham ' $ 
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enjoyed the fame, he the faid Thomas in hi-, own i iglit well avows* 
and the faid William and Henrv, as his bailiff's, wdl acknowh- lye 
the taking the cattle in the foidplu-c in which, he. and juilly, 
.&c. as and for.a dittrefs for the laid d.tu.ape f<> by them there don- 1 , 
and doing, &c.: And f"r a further avowry in this, behalf, &c, [fame 
V*wfy, a as avowry to + ] : And the (,ii-J defendants fuithcr fav, that 
*"anor l for there now is, and at.the laid lime whin, was, and from time 
age of immemorial there hath been, a certain ancient and laudable cul- 
iit baron tom ufed and approved of within the iiid manor, that is to fay, 
tye that the homage of the comt haron of the fuJ manor, for the time 

P r re K u ' bcinc, charged and {’worn at the fm! u:u:t h..r;,n, from time 
hat ho- whereof the rremoty of man is not to ■ C'U ,, .:r.,-y. nave mane, 
fp make a and have ufed, and been accuftomcd to make, and or right ought 
|jw, regu. to have made, and ilill of right ought to make bye-laws, or diners, 
[tJw com- f or t ] lc government and iemulation of the commonable places 
"vowry, within the faid manor, and for the prefervation of the herbage 
becaufej thereof; and the laid defendants further fay, that at the court- 
baron of Roger Jenyns, i (quire, tiien lord of the faid manor, 
Holden at Ilccfe, otherwife Hayes nfmef.iid, within and for the 
faid manor, on the twcnty-fixth of Ajrd 1603, before Samuel 
Corbett, gentleman, then fleward of the f;me court, Richard 
Rice, Thomas hlphic, Matthew Rufill, Richard Holes, John 
Turner, Matthew Coibume, John Ply, Thomas Talbot, and 
Henry Turner, then truants of the faid manor, and then and 
there being fvvorn on the homage in the fame court, did then and 
there order that cwry landholder or tenant, who paid fixpence 
per annum for heath r-,nt, fiiould have liberty to keep and depaf- 
turc upon all or any of the tomiron heaths and comm.cn itclds and 
places thereunto adjoining and belonging, twe nty Ihcvp. and no 
more, and that cveiy inch landholdci and tenant, who paid thicc- 
penctf tor Heath rent, fheuld in like manner Leap ten ihcep, and 
• no more; and that every fuch landholder or tenant, having or 
keeping no theep, fliould have leave to keep and depaflure up..n 
the laid lands and prenufes, two hories nr two cows inlRad of the 
faid number of twenty fticep, or la.rfe or one cow ir.fiead of 
ten fheep, in like manner: And th-* laid dcfeud.uus j:i fact lay, 
that the faid '1 nomas being fo poflclR'J of the find l.ift-men:icneil 
cuttomary tenement, with the appurtenances, lie the faid Thomas 
before, and at the f<i : .l ihi-.e when, i’cc. was a heath renter, and 
paid a heath rent of fi::;;;ncc /■< /• anm ■ to the faid I’. Afchough, 
cfquirc, then and t. re being lord of the f id manor, for and in 
rdpe& of his laid lad-mentioned cuttomary tencn..-nt, with the 
appurtenances; and becaufe trie laid cattle in the fin'd declaration 
ihenuoned, at the laid time when, &c. were in the laid place in 
which, &c. depatturing on thegrafs there then growing, and do¬ 
ing damage, fo that he the fiid'Tliomas could nut have, ufc, or 
enjoy his laid latt-mentioned common of pallure there in fo large 
and ample a manner as he then and there ought to have ufed and 
enjoyed the fame, he the faid Thomas in his own right well avows, 
and the faid W. and H. as his bailiffs, acknowledge the taking- 
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of the faid cattle in the faid place in which, See. and jufUy, &c. 
as and for a diftrefs for the faid damages Co there done and 
doing, &c. ‘ ' ' 

W. Manley. 


And the fiid Matthew fays, that by rcafon bf any thing alledg- Plea In b^r^jf^ 
ed in the faid fevcral avowries anil cognizances above made, or. mita ,HUI 
either of them, neither the faid Thomas ought to avow, nor the 
faid \V. and II. to acknowledge the taking of tbe faid fbeepin the f e jf ed of 
faid place in which, &c. to be juft; becaufe he fays, that true it fixacrei^Mg 
is that the laid place in which, Sic. now is, and at the faid time in the ^ fjwg j 
when, &c. was, and from time whereof the memory of man is P ar,ft * 
not to the conti ary hath been parcel of the manor of Heefe, other- 
wile Hayes, in the parifh aforefaid, in the.county aforefaid, as the mon otwawll 
faid defendants have above allcdged; but that the find Matthew over 
further fays, that one William Burton Raynes, long before the <heep j»duBcf 
faid time when, See. was, and yet is, feifed in his demefne as of ***? S* 
fee of and in clivers, to wit, forty acres of arable land, with the 
appurtenances, lituate, lying, and being in the parifh aforefaid, put in his 
in the laid county, near unto the faid place in which, See. and the until dcfciMraj 
fJd W. i). R. and all thofe whofc eflatcs hefo had, and now hath de 
of and in the laid land, witii the appurtenances, from time where- &c * ’^Uli 
of, &e. have had and have ufed, and been accuftomed to have, and 
of right ought to have had, and ilill of right ought to have, for 
himfclf and thcmfdves, his and their tenants and farmers of tbe 
faid land, with the appurtenances, for the time being, common 
of puflutc in the faid place in which, &c. for all his and their com¬ 
monable fhcep levant and couchant in and upon the faid land, 
with the appurtenances, every year and at all times of the year, 
at his and their free will and pleafure, as to the faid land with the 
appmteiumces, belonging and appertaining; and being fo feifed 
thereof, he the faid W. B. R. before the laid time when. Sic. to 
wit, on the twenty-fifth of March 1785, at, &c. demifed the faid 
land, with the appurtenances, to the faid Matthew, to have and 
to hold the fame to him the faid Matthew for the term of one 
whole year from thence next enluing, and fully to be complete 
and ended, and fo from year to year, for fo long time as it Ihould 
pleafe the laid W. B. R. and the faid Matthew; by virtue of . 
which faid demife the faid Matthew afterwards, and before the 
faid time wlien, &c. to wit, on, &c. entered into the faid demifed 
premifes, with the appurtenances, and became, and at the faid 
time when, &c. was, and {fill is, poflefled thereof; and the faid 
Matthew being fo poiTefTed thereof, long before the faid time- ■ 
when, See. to wit, on the faid firft of April 1786, put the faid fheep 
in the faid declaration mentioned, being his own commonable fhcep 
levant and couchant, in and upon the faid land, with the appur- ... 
tenances, fo demifed as aforefaid, into and upon the faid place jn 
which, &c. to v depafture the grafs there then growing, and tottfe 
bis faid common of pasture there as it was lawful for him to do, 
and the faid fhcep were in the faid place in which, &c. depaftur- . 
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ing upon the grafs there then crowing, ufmg the faid common of 
pasture there until the laid defendants of their own wrong, at the 
feid time when, Sec. took the faid fheep of him the faid Matthew, 
and unjuftly detained the fame ng:.iiilt furcties and pledges until 
and in manner and form as the liiid Matthew hath above com¬ 
plained again ft them ; and ttys, See .; wherefore, See.: fad Plea 
in bar fame as firft, except claiming common of pafture for three 
dry fheep for every<wo acres, and one lamb for every one acre of 
the faid kind, inftead of for commonable (beep. 3d Plea in bar 
fame as firft, claiming under Amcy Ann Caly and Mary Cafy in 
right of twenty-eight ac:es of land. 4th Plea in bar fime as 
fecond, claiming under Amcy Ann Cafy and Mary Caly, in 
right of the laid twenty-eight acres of l.uid. 5th and 6th lMcas 
fame as firft and fecond, claiming under Michael Granger in right 
of twenty two acres of land.J 

W. Baldwin. 


tlori, And the faid defendants, as to the faid pica of the laid Mat- 
ipporting a- thew by him firft above pleaded in bar to the laid feveral avowries 
,;; n a ‘ and cognizances above made, as before, fay, that the faid ihecp in 
faS ?. the faid declaration mentioned at the faid time when, &c. were 

rammon. wrongfully in the faid place in which. See. eating up and deuaftur- 
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wrongfully in thefaici place in which, &c. eating up and depaitur* 
ing the grafs there growing, and doing damage, as they have in 
the faid avowries and cognizances above rdledged, without this, 
&c. [traverfc of right to common of pafture] ; and this, A'c. ; 
wherefore, Sec. [Kf-plications traverfe the rights to common of 
pafture in all the pleas. J 

W. Manley. 

Rejoinder, iflues on all the traverils. 


Tbii caufc was trier! at the fitting after Trinity term 17 i3, be lore lerd Kcnyo*:, 
chief juftici, and verditt for defendants. 


lion for Rogers 1 SHROPSHIRE: to wit. John Gibbons was fum- 
mm cattle. againjl J monad to anlwcr Ed./ard Rogers, &c. for taking one 
Gibbons, 'yearling heifer, at the parilh of St. Martins, in the 
county of Salop, in a certain place there called Coe Croch. 


Avowry, damage feafant. 

k § 

i&Mr, that And the faid Edward, as to the faid avowry of the (aid John, 
by- hi m above made, fays, that the faid J.,by reafon of anything 

hpnt tbit tenants of the JW«» ii: quo ought to repair the fence between the feu*and common; that 
tJ.ttrfccatirion was feifed of a meiluage ; prescription for common of pafture over focus lor all cattle at 
irfdyjw-ycar ; demife of the melfuage, Ice. to pi.iint.ff j that plaintiff put hi* cattle on the coin- 
j'amd.WWnh* fence out of repair cattle cfcapcd, &c. 

* ... therein 
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therein alledgcd, ought not to avow the taking of the faid^cattle 
in the laid place in which,"&c. to be juft; becaufe he fays, that 
the faid place in which, Sec. now is, and from time whfcreof the 
memory of man is not to the contrary, hath lain contiguous and 
next adjoining to a certain common or waftc, iituate, lying, and 
being in the laid patifli of St. Martins, in the faid .county of 
Salop, called Glynn Morlas, otherwill* Glvnn Morlas Common, 
and that the faid ]. and all others the tenants Snd occupiers of the 
faid dole, in which, &c. for the time being, from time whereof, &c, 
hitherto of right ought to have maintained and repaired, and until the 
ncglciSt hereinafter mentioned, have been ufed and accuftomed to 
maintain and repair, and the faid J. ftill of right ought to main¬ 
tain and repair the fence between the laid dole in which, See. and 
the laid common or watte called Glynn Morlas, otherwife Glynn 
Morlas Common, when and as often as occafion hath required, 
and Ihould require, to prevent the efcape of cattle out of the faid 
common or wallc, called, &c. into the faid dole in which, &c.: 
And the faid E. fuither fays, that Arthur Mill Trevor, cfquire, 
commonly called lord Vifcount Duncanaon of the kingdom of 
Ireland, long before the faid time when, <\c. and at the rime pf 
making the demife hereinafter mentioned, was, and ftill is foiled 
of and in a certain mclluage and Ji/ers lands and tenements, with 

w t i m 

the appurtenances, Iituate and being in the parilh of St. Martins, 
in the faid county of Salop, called the Rhyan, in his demefne as 
of fee, and that the faid Lord Vifcount Duncannon, and rill others 
whole eftate he fo had and hath of and in the faid mefluage, lands, 
and tenements, with appurtenances, from time whoreofj&c. have , 
had and have ufed, and been accuftomed to have, and of right 
ought to have, and the laid lord vifcount Duncannon ftill of right 
ought to have, for himfelf and themielves, his and rheij teuants 
and Uimers, occupiers of the laid mefluages, laud-., and tene¬ 
ments, with the appurtenances, for the time being, common of 
pafture in and over the faid common or wafte, called, &c. in the 
parilh, See. for all his and their commonable cattle levant ami 
rouchant, in and upon the faid mclluage, lands, and tenements, 
with the appurtenances, every year at all times of the year, at his 
or their free will and pleafure, as belonging and appertaining to 
thef iid mdiuages, lands, and tenements, wim the appurtenances ; 
and being fo lei fed thereof, he the laid Arthur Hill Trevor, lord 
vifcount Duncannon, long before the faid time when, See. to wit, 
on the fiift of May 1783, at the parilh, See. demited the faid 
mclluages, lands, and tenements, with the appurtenances, to the 
faid E. to have and to hold the fame unto the laid E. from thence¬ 
forth for and during, and unto the full end and term of one year 
from thence next enfuing, and fully to be complete and ended, 
and lb from year totyear for fo long as the faid lord vifcount Dun- , \ 
cannon and E. Ihouid pleafe ; by virtue of which laid demife -h<j‘ 
the faid E. afterwards, and before the faid time when, &c. to* 
wit, on the firft of May 1784, entered into the faid demifed 
premifes, with the appurtenances, and became and at the 
Idid time, when, &c. was and ftill is, pofleifed thereof; and 
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being fo poflefTed thereof, he the faid E. afterwards, and be¬ 
fore the faid time when, &c. that is to fay, on the twenty-firft of 
July 1784, put his faid cattle in the faid declaration mentioned, 
then being his own commonable cattle and levant andcouchant, in 
and upon the faid mefiuagc, lands, and premifes, with the appur¬ 
tenances, fo demifed to him as aforefaid, into the faid common or 
wafte, called, &c. to departure the grafs there then growing, and 
to ufe hi% faid common of pafturc there, as it was lawful for him 
to do for the caufc aforefaid, and the faid cattle remained 
there for the caul'e aforefaid, until the efcape thereof hereinafter 
mentioned, and becaufe the faid fence between the faid common 
or walk', called, &c. and the laid clofe of the faid J. called, &c. 
in which, &c. was ruinous, broken down, infullieicnt, and in de¬ 
cay, for want of neceflary repairing and amending thereof the faid 
cattle of the faid E. in the laid declaration mentioned, a little be¬ 
fore the time when, See. cfcapcd out of the faid common or warte, 
called, &c, into the faid clol’c in which, &c. through the defeft of 
that fence, and were therefor the caufe aforefaid, until the faid J, 
of his own wrong, at the faid time, when, See. took the Lid cat¬ 
tle in the (aid declaration mentioned, there and then unjurtly de¬ 
tained againft gages and pledges until, Sec. and in manner and 
form as the faid E. hath above thereof complained againft him ; 
and this. See.; wherefore lince the faid J. hath above acknowledged 
the taking of the faid cattle in the faid declaration mentioned, in the 
faid place in which, See. the laid E. prays judgment and his dama- 
in bar, ges by tljte taking and u.juflly detaining of the faid cattle in the 
adjoining id declaration mentioned to be adjudged to him, Sec.: And for 
f url ‘ ier pl ea m bar in this behalf, the faid E. by leave, i\e. lavs, 
7 0f faji that he the faid J. by rcafon of any thing by him in his Lid avowry 
W repair, above allrtlged, ought not to avow the taking of the lai.i cattle in 
5'j^nJ D. the faid place in which, &c. to be juft, &c.; becaufe he fays, that 
jfv°f thc the faid place in which, &c. now is, and from time whereof, &c. 

hath lain contiguous and next adjoining to a certain clofc or piece 
iiputin his of land, lituate, lying, and being in the parith of St. Martins, in 
\\ and l?e- the faid county of Salop, callt.l Glynn Moil'.s, othrrwifc Glynn 
*c. Mori.is Common, and that the faid J. and all other the tenants and 

occupiers of the faul dole, now of the faid J. in which, See. for 
the time being, from time whereof, &e. hitherto of light ought to 
have maintained and repaired, an. until the negU cV thereof herein¬ 
after next men .oned, have been ufed and acouftomed to maintain 
and repair, and the faid J. of right cut to maintain and repair the 
fence between the laid dole ot the (hid J. in which, S: c. and the 
laid dcdV or piece of land, called, Sec. when and :•.» often as occa- 
itO’i hath required, to prevent the cl’cape of cattle out of the faid 
]pie or piece of land, called, See. into fhc laid clofe in which, &c.: 
jul the laid E. fmiher lays, that the faid A.,H. Trevor, eiquirc, 
coihuionly callni lord vilccunt Duncannon of the kingdom of 
Jrdai'd, long before the laid lime when, &c. was, and fiill is law- 
• fully iioildh'd of and m the Ibid clofe or piece of land, called, See. j 
•hand >'e;ng 1.’ poff lleJ thereof he the laid lord vifeount Duncannon, 
title Mojo the Lid time when, Sec. to wit, on the twemy-firlt 
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of July 1784., at, he. pave leave and licence to the faid E. to feed 
and.departure his faid cattle in the (aid clofe or piece of (and, (Sailed, 

Sc. where foie he the faid E. a little before the .faid time when, 

&c. to wit, on the Came, he. put and turned his faid cattle into 
the fait.] clofe or piece of land, called, &c. to feed on and departure 
the grafs there then "rowing, and Being as it was tawful for him to 
do for the caufe a fore faid, and the fame remained there for the 
raule afore laid by the licence of the laid lord vifeount Duneannon 
until the cfcape thereof hereinafter mentioned j and litcaufe the 
faid fence, he. [as before, fee. &c.j: and this, he.-, wherefore, 

SiC, 

And the faid John fays, that he, by reafon of any thing by the Repticatlty, 
faid Edward in his (aid plea by him fir ft above pleaded in bar to tl,at 
the faid avowry of the (aid J. by him above made, ought not to be 
barred from avowing the taking of the faid cattle in the (hid place in 
in which, fee. to be juft j becaufe he fays, that the laid fence be- and ttat-'pfj 
tween the (aid clofe in which, <xc and the faid common or vvarte, tiff a litttejj 
called, he. mentioned to be maintained and repaired l»/ the (aid iore 
J. and all other the ti .units and occupiers of the faid place in which, 

&c. before the faid time when, he. was in good and fu fHcicnt ^ 

repair, and that he the laid K. a little before the faid time when, 

&c. wilfully, wrongfully, and injurioufly broke down, felled 
down, prod rated and deftroyed, and caul'ed and procured to be 
broke down, felled down, prortrated, and deftroyed the faid fence 
of the i.iid ci'.f.’ in which, he. in divers girts and places thereof, 
bv naf at o( which ibid fence of the Lid clwle in which, he. being 
fo broke down, felled down, proftrated, and deftroyed, and Caufed 
and piet’urcJ to be biokc down, felled down, pi oft rated, and de¬ 
ft u-yed by the laid E. as aforefuid, the faid cattle of the faitl E. fo 
f nt into the faid common or wraftc, called, &c. 'to feed and depar¬ 
ture on the g 1 .its there grow ing, as in the laid pica fir ft above 
pleaded mentioned, tired and tleaped from and out of the faid 
common thump, h the laid p..rts and places in the faid fence fo 
wilfully, wrongfully, and injurioufly broke down, felled down, 
prolfrated, and deiiroyed as aforefaid, unto and into the faid place 
in which, he. and were thereby, and through the faid E.’s own 
wrong and injury, doing damage to the (aid J. until the laid J, 
took the faid catlie for and in the manner of a diflrefs for the faid 
damage fo done and doing there, as in his (aid avowry is mention¬ 
ed, and detained them until the fame cattle, at the complaint of 
the faid E. were replevied, as it was lawful for him the laid J, to 
do; and this, he. ; wherefore as before he ptays judgment and. 
a return of the faid heifer, together with his damages, cofts, and 
charges, according to the form of the ftatute in iuch cafe made 
and provided, to be adjudged to him, he.: And the faid J. fays, 
that he, by reafon, he. and bccaufe prottiling,, that the faid lord 
vifeount Duneannon did not give leave and licence to him the faid 
E. to feed and departure the laid cattle in .the faid c.lofa or piece of 
land, called, &c. in manner and form as the faid E. hath above in 
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pleading alledged; for plea neverthelefs in this behalf he the faid 
J. fays, [fame replication as to the firft plea in bar]. 

Drawn by Mr, Crompton, 
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Hilary Term, 27. Geo. TIL 

AND the faid George, as to the faid avowry of the faid Wil¬ 
liam by him above made, fays, that by reafon of any thing in the 
faid avowry above alledged, the faid William ought not to avow 
the taking of the faid gelding and mare in the faid declaration men¬ 
tioned, in the faid place in which, Ac. to be j 11 ft5 becaufe he fays, 
that the faid place in which, &c. called the Higher Monkey Lcaze, 
at the faid time when, Ac. lay, and from time whereof the memo* 
ry of man is not to the contrary, hath lain contiguous and next ad- 
joinining on one fide thereof to a certain moor, wafle, or com¬ 
mon, called Common Moor, part of which faid place in which, 
Ac. called the Higher Monkey Lcaze, on the fide thereof, ad¬ 
joining the laid moor, walle, or common, called Common Moor, 
hath, d iiing all the time aforefaid, been feparated and divided 
from the faid moor, common, or wafle, by a certain flile and 
rails, anJ the s rcfidue of the faid place in which, Ac. called the 
Higher Monkey Lcaze, on the fide thereof adjoining the faid 
moor, walle, or common, hath, during all the time aforefaid, 
been feparated or divided from the faid moor, walle, or common 
by a certain ditch or rhino between the fame, and which laid flile, 
and rails, and ditch or rhino, during all the time aiorefaid, have 
been the only fence between the laid moor, vva <! e, or rnumon, 
Called Common Moor, and the laid place in winch, Ac. called 
the Higher Monkey Lcaze: And the faid George further lays, 
that the tenants and occupiers of the faid place in which, An. calif J 
the Highcr’Monkcy Lcaze, for the time being, from time whereof 
the memory of man is not to the contrary, have reputed and 
amended, kept up, and made of proper and fufficient hught the 
faidilile and rails, and have Tenured and clcanfed the Lid catch or 
rhine, and have kept up and repaired the banks and Jides of the 
faid ditch or rhine, and have neon, and ufed, and accuitomed, 
and of right ought to repair, amend, keep up, and make of pro¬ 
per and fufficient height the faid liile and rails, and to fcour and 
cleanle the faid ditch or rhino, arnkto keep up and repair the banks 
and fides of the faid ditch 01 rhine oetween the faid place in which, 
Ac. called the Higher Monkey Lcaze, and the faid moor, com¬ 
mon, or walle, called Common Moor, as olten as occafion re¬ 
quired, to prevent the efcape of cattle depafturing and feeding on 
the faid moor, walle, or common into the faid place in which, &c. 
called Higher Monkey Leaze: And the laid George further lays, 
that he the faid George, long before and at the laid time when, 
Ac. was, and Hill is it-ifed in his demefneas of fee of and in a cer¬ 
tain mefluage or dwelling-houfc, and three quarters of ail acre of 
land, with the appurtenances, fituate, lying, and being within 
die borough of L. in the faid county, and that he the faid George 

and 
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* pnd all thole whole eftate he now hath, and at the laid time when, 
tcc. had of and in the faid mefluage or dwelling-houfe and land, 
with the appurtenances, from time whereof the mem'ory of man 
is not the contrary, have had and have ufed, and h^ve been accuf- 
tomed to have, and of right ought to have, for thenrffelves, their 
farmers and tenants, occupiers ot.thc faid mefluage or dwelling- 
houfc and land, with the appurtenances, common of pafture in 
and upon the faid moor, watte, or common, called Common 
Moor, for all his and their commonable mares and geldings levant 
and courh.mt in and upon the aforefaid mefluage and land, with 
the appurtenances, every year, at all times of the year, at his and 
their free will and plcafure, as to the faid mefluage or dwelling- 
houfeand land, with the appurtenances, belonging and appertain¬ 
ing ; and being fo feifed of the laid mefluage or dwelling-houfe 
and land, with the appurtenances, as aforefaid, he the faid George, 
a little before the faid time when, t S;c. put the faid gelding and 
mare in the faid declaration mention'd, the fame being his own 
gelding and mate and levant and ccuchant, in and upon his faid 
mefluage and land, with the appurtenances, into the laid moor, 
waftc, or common, called the Common Moor, to departure the 
grafs there then growing, and to tile his laid common of pallurc 
there as it was lawful for him to do for tnu caufe aforefaid; and 
becaufc the laid llile and rails at the faid time when, &c. were 
ruinous, in decay, low, and not made of proper and i'ullicient 
height, and becaufe the faid ditch or rhinc at the laid time when, 
&c. was choakcd and filled up for want of (coming and cleanflng 
thereof, and the banks and tides thereof were proflrate, failei^ 
down, ruinous and in decay for want of keeping up and repair¬ 
ing the lam", the laid gelding and mare of the faid George in the 
faid declaration mentioned, fo being in the laid common, waile, or 
moor, called Common Moor, and uflng his faid common there, 
efeaped from and out of the faid common, wafte, or moor, called 
Common Moor, into the faid place in which, &c. called Higher 
Monkey Lease, for want of a fullicient fence, by reafon that the 
laid gate, llile, and rails, were ruinous, in decay, low, and not 
of proper and fufficient height, and that the laid ditch or rhine 
was choakcd up, tilled up, and the faid banks and fides thereof 
were fo profit ate, fallen down, ruinous, and in decay as afore/kid, 
and were on that occafion in the laid place in which, &c. called 
the Higher Monkey Leaze, until the faid William of his own 
wrong, and at the faid time when, tit. and before the faid George? 
had notice of the faid efcape, took the faid mare and gelding of 
him the faid George in the faid declaration mentioned there, and 
unjuftly detained the fame againft (ureties and pledges until,. &c. 
as the faid George hath above in his faid declaration alledged j 
and this he the faid George is ready to verify; wherefore flnee 
the faid William hath avowed the taking of the faid mare and 
gelding of the faid George, in which, tic. the lafu George prays 
judgment and his damages by reafon of the taking and unjuftly de¬ 
taining thereof to be adjudged to him, &c, [2d Pica in bar 
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fimilar to the firft, with this difference only, that it dates that the 
hocus in quo was divided from the common by a ditch or rhine and 
gate, which defendant was obliged to repair.] 

V. Gibbs. 


Ion to And the faid William, as to the faid plea of the faid George 
lift- plea in fitft above pleaded iij bar to the faid avowry of the faid William, 
protefting faith, that he by any thing by the faid George in fhat plea alledg- 
jjgiJmifr is e d, ought'not to be barred from avowing the taking of the fud 
f- etr the filing an< ^ marc in the faid declaration mentioned, in the ft id 
place in which &c. to be jull; becaufe protelling that the faid 
isiuon* th« George was not foiled in his demefne as of fee of and in a certain 
ttle were mcflitagc or dwelling-houio and three quarters of an acre of land, 
ulljr in t j J0 appurtenances, fituate, lying, and being within the 
of^the borough of L. in the laid county, in manner and form as in and by 
M’of com- the laid plea of the laid George firft above pleaded in bar to the 
faid avowry of the faid William is above alledged; neverthclcfs 
for replication in this behalf the faid William laith, that the faid 
cattle at the faid time when.&c. were wrongfully in the laid place, 
in which, &c. feeding on the grafs there then growing, and do¬ 
ing damage to the faid William, in manner and form as the laid 
William hath in his faid avowry above allcdged; without this, 
that he the faid George, and all thole whofe elutes he now hath, and 
at the faid time when, &c. lud, of and in the laid meffuage or 
dweliing-houfe and land lafT- mentioned, with the appm tenances, 
from time whereof. See. have had and have uled, and have been 
-acculiomed to have, and 01 light ought to have, lor themlilvc', 
their farmers and tenants, t ccupicr* of the laid mifiu.i'ie or dwel- 
ling-houie and land, with the appurtenances, laft-mentioiivd, 
cominon of pafture in and upon the laid walle, moor,- or com¬ 
mon^ called Common Moor, for all his or their commonable 
mares and geldings levant and couchant, in and upon the faid mcl- 
fuage and land laft-riicntionid, with the appurtenances, ev-iy 
year, at all times of the year, ,t his and their free will and plca- 
' fure, as to the faid mefluage or Iwdling-houfe and land bdl-men- 
tioned, with the appurtenances, belonging and appertaining, in 
manner and form as the faid George hath so his laid firft plea in 
bar above alledgcd; and this, &c.; wherefore, as before, he 
prays, &c. [The ad replication to the fecond plea in bar fame 
as firft replication, making it conformable to the fecond plea 
bar.] 

J. Morgan, 



, ifltie And the f.iid George, as to the faid plea of the faid William by 
jrimrfe. him above pleaded in reply to the plea of the laid George by him 
firft above pleaded iti bar to the faid avowry of the faid William 
byjbim aboye made, as before fays, that the faid George, and all 
t^fbfc whofe eftate he now hath, and at the faid time when, &c, 
Had, of and in the laid mciluagc or dweliing-houfe and land, with 

the 
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the appurtenances, from time whereof, &c. have ufed, and have 
been ufed and accuftomed tb have and ufe,-for themlelves* their 
farmers and tenants, occupiers of the faid mefluage of dwelling- 
houfe and land, with the appurtenances laft-mentioned, common 
of pail u re in and upon the faid wafte, moor, or common, called 
Common Moor, for all his and their commonable mares and 
geldings levant and couchant in and upon Jhe aforefaid mefluage 
and land laft-mentioned, with the appurtenances, every year, at 
al! times of the year, at his and their iree will and pleafure, as to 
the faid mefluage or dwclling-houfe and land laft mentioned, with 
the appurtenances thereto belonging and appertaining, in manner 
and form as the faid George hath in and by his faid plea firft above 
pleaded in bar in that behalf aliedged ; and this he the laid George 
prays may be enquired of by the country, and the faid William 
doth the like, 

> V. Gibbs, 

Second rejoinder fame as firft j therefore, &c. 

This caufe was tiicd at the Summer aflizes 1787, and a vcrc*i& was obtained by 
plaintiff. » 


CAMBRIDGE SHIRE, to wit. James Jcpps, late of Bar- DcehfS 
rington, in the county of Cambridge, miller, and John Kayncr,. 1 * 1 ^^ 
of the fame place, yeoman, were fummoned to anfwcr Richard 
Rcndyfkc, cfquire, &c. for talcing thirty-three flicep and twenty- ■ -‘JSi 
feven lambs at Barrington aforefaid, in a certain place there called . 
the Middle Fields &c. 8c c. and the faid defendants by their at- Ave^j 
torney come and defend the force and injury when, &c. and well * 
avow the taking of the faid Iheep and iambs in tbofiii^ dccla- 
ration mentioned, in the faid place in which, &c. and juftly, See. cofife 
hecaufe they fay that there now are, and at the f.iid time when, brid$£ 
&c. were, and from time whereof the tnemoty of man is not to 
the contrary have been divers, to wit, three manors within the 
parifli of Barrington, in the fiid county of Cambridge, extending * 
throughout the fame and co-extenfive therewith, and that the totn^ 
faiu place in which,, &c. now is, and at the faid time when, See. of 
was, and from time whereof the memory of man is not to ,th 
contrary hath been part and parcel of a certain large open field, 
containing divers, to wit, three hundred acres of land, and con- 
taining the land of divers and different freeholders and tenants k, 
within the faid refpc&ive manors and partfh, and parcel thereof*' tu 
and which faid lands have from time immemorial lain difperfed to* 
in the faid open field, not feparated or divided from each other: re % f ■ 
And the faid defendants further fay, that the mailer, fellows, and ^ 
fcholars of Trinity College, in (he univertity of Cambridge, now 
arc, and at the faid times when, 8 cc. and at .the fevera] tuues> 
hereinafter mentioned were lcifed in right of the faid college of . 
and in tbe faid three manors, with the appurtenances whereof, 

&c. in their demefiae as of fee, and that the faid malUr* felloWs,' 
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and fcholars, and all thofe whofe eft ate they now have, and at the 
faid times when, &c. had of and in the faid three manors, with 
the appurtenances thereof, &c. from time whereof the memory 
of man is not to the contrary, have had and held, and have been 
iifed and accuftomed to have and hold, and during all the time 
aforefaid of right ought to have*and hold, and ftill of right ought 
to have and hold, one court leet or view of frankpledge of all 
the re funis and inhabitants of the laid three manors, with one 
court baron within any of the faid three manors, at all times 
wheir and fo often as occafion hath required, to be held before 
the fteward of the laid court for the time being for all the laid 
manors: And the faid defendants further fay, that by the courfe 
and method of tillage and hufbandry ufed in the laid manors and 
parifh from time whereof, &c. the laid open field whereof, &c. 
has during all the time aforefaid been, and at the faid time 
when, &c. ought to have been, and ftill ought to be divided 
into three Ihifts, and tilled in 1'uch a manner as that one of the 
laid Ihifts Ihould be fowl) yearly and every year with wheat, rye, 
and barley, commonly called the firfl crop, or winter corn, 
which faid (hift, after the corn and grain grown thereon has 
been cut and carried away, as during all the time aforefaid hath 
been and is called the Haum Field, and that one other of the 
laid Ihifts called the Jlrotue Field Ihould he Town yearly and 
every year with bailee, oats, prnfc, and beans, commonly called 
the fummer com, and that the remaining one of the laid three 
Ihifts Ihould yearly and every year be fallow: And the fai l de- 
fandants further fay, that within the faid parillt and manors there 
now is, and from time whereof, &c. there hath been a certain ancient 
and laudable cuftom there ufed and approved of in rhelaid parifli and 
manors? amongft the tenants and occupiers of the laid open fields 
whereof, &c. for the time being, from time whereof, &c. have had 
and have ufed, and have been ufed and accuftomed to have and ufc, 
and of right ought to have had and ufed, and ftill of right ought to 
have and ufc common of pafturc in and throughout the faid open 
field whereof, &c. (his own land i:> the lame field only excepted) for 
his corn and cattle, in and according to certain Ihifts and pro- 
portions, in manner and form following, that is to fay, that from 
and after all the corn and grain have been cut down, taken, and 
carried away for the cows and great cattle, that is to fay, horfes, 

. mares, geldings, and oxen, in and over the fnid (hift called the 
Broke Field, parcel, &c. and in and over the Hubbles thereof, 
from and immediately after the corn and grain, . nd every part 
thereof have been fo cut down, taken, and carried away, until 
Michaelmas day according to the old ftyle, and then, to wit, on 
Michaelmas day according to the old ftyle, for the faid cows and 
great cattle in and over the faid (hift called the Haum Field, 
ajbeing the Hubble, field of the firfl: crop or winter corn, parcel, 
c. together With the faid Broke Field, until the twelfth day of 
ovejnber, being Holjmas-day, according to the old ftyle, then 
following, and then, that is to fay, at Michaclmas-day, old 
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flyle, for the {beep, together with the faid cow* and great cattle 
in and over the faid Ihift, called the Broke Field, parcel, &c. and 
in and over the Hubbles thereof, from Michaelmas-dky, accord¬ 
ing to the old Hyle, until the twenty-third day, of 0$ober, and 
then, td wit, on the twenty-third day of O&ober, lor the laid 
Iheep, together with the faid cows and great cattle' in aftd over 
the laid'fiiift called the Haum Field, being the Hubble field of the 
firfi crop or winter corn, parcel. &c. togethar with the faid Broke 
Field, until the twelfth day of November, being Holimas-day 
according to the old Hyle: And the faid defendants further fay, 
that within the faid manor there now is, and from time whereof, 
&c. there hath been a certain other ancient and laudable cuflom 
there ufed and approved of within the faid manors, that is to fay, 
that the jury of the faid court I Vet or view of frankpledge, with 
the homage of the faid court baron held in and tor the fait! manors 
from time to time, for and during all the time, have been ufed 
and accuHomcd, at the fame court lect, or view of frankpledge 
with the court baron, to appoint certain perfons to be field reeves 
of the faid large and open field, and to make bye-laws or ordi¬ 
nances, impofing a rcafonalde fum of money as a penalty upon 
any pcejon or perfons whofe cattle fljouldfrom iime to time be fbund 
feeding, depojlurir.g , and doing damage on the faid J'hifts and 
jhibbies , contrary to the J'aid cujlom in that behalf above-mentioned, 
and that the laid field reeves from time whereof, See. have been 
ufed and accuHomcd to diflrain, and for all the time aforefaid 
ought of right to have difiiained, and Hill of right ought to 
diflrain l'ucli cattle as have from time to time been found de- 
paUuriug, feeding, and doing damage on the laid fhifts aniF 
Hubbh-, contrary to the faid cuitom in that behalf above- 
mentioned, and to impound the fame in the open and common, 
pound there until the owners thereof have paid the fum of money 
as a penalty impofed by fuch bye-laws or ordinance, or unril 
the faid cattle have been replevied in due farm of law; And the 
faid defendants further lay, that at the.court leet or view of 
f: ankpledge, with a court baron of them, the faid ntaHcr, fel¬ 
lows, and l'cholars, lords of the faid manors, faolden in and for the 
faid manors on the twenty-third of July 1776, before Andrew 
Pemberton, then tlfeir Howard of -the faid court, the faid de¬ 
fendants were duly appointed field reeves by the jury of the faid 
court leet and the homage of the faid court baron, O WQfi, 
Cambridge, &c. [here inlert the names of the jury] good and^: 
fufficient men then being, of the homage of the laid court bat^fif' 
then and there duly impanelled, charged, and fivorn, and. $|b v : 
jury of the faid court lect or view of frankpledge, together with 
the homage of the faid court baron , on the J'aid twenty-third *jf 
'July 177b, made a certain bye-law or ordinance , that dll "the 
Jheep (hauid be duly kept out of the haum ftubbles in the fat'd bpen 
field until the twenty-third of Oflober each anU every year, on 
pain of ten fhillings to be p-*id to the field reeves for every fuch 
offence by the owner of Juch Jheep : And the faid defendants 

further 





‘ff *•*•?*** \ . f ^r 0 . *.«* .<•»'.* ** .* ■'• .... - 

REPLEVIN—AVOWRY pv COMMONERS. 


further fay, that the faid place in which. See. at the faid time 
when, &c. was part and parcel of the fhift of the faid open field 
called the Haum Field, and which had in the year preceding the 
faid time when, &c. been fawn with the firlb emp or winter 
corn, and which had before the faid time when, See. been reaped, 
taken, carried away, together with the other corn and grain 
growing in^the {aid open field whereof, See. in that year, and 
and that the faid fhgep and lambs in the faid declaration men¬ 
tioned were.in the faid place in which. See. parcel, &c. and of 
the faid fhift called the Haum Field, being the (bubble field of the 
firft crop or winter corn at the faid time when. See. being before 
the twenty-third uay of Oilobcr 1788, contrary to the Lid 
cuftom in that behalf above-mentioned feeding and doing damage 
there, whereby and by force of the /aid bye-law or ordinance, the 
, Jaid Richard became liable to fay the reeves of the faid open fi. i:l 
the fum of ten Jhillings, be inn the penalty by the faid bye-law of 
ordinance impofed as aforeJaid\ wherefore they the faid defend¬ 
ants, as fuch field reeves as aforefaid, wcil avow the taking of 
the faid rheep and lambs at the faid time when, See. and juilly, 
&c. as and for a diftrefs for the faid fum of ten (hillings, the fame 
being at the time of the taking the fame, and from thence hi- 
thercto unpaid to the faid defendants, and this, &c. wherefore, 
Sic. (Second avowry fame as firlt, except Hating the diltrefs to 
be for damage feafant, only omitting the penalty, and therefore 
omitting the italics.) 

S. Lawrence. 



»'■ 1 ft, De injuriafua , and traverfe of the maftcr, Sic. being feifed and 
holding a court. See.: 2d, De injuria fua, and traverfe of the cuf¬ 
tom of common of pafture : 3d, De injuria fua , and traverfe of the 
cuftom for* the jury to appoint field reeves and make bye-laws: 
4th. De injuriafua , and traverfe of the field reeve’s power to dif- 
train. See .: 5th. Same as firft plea to firft avowry: 6th. Same as 
fecond to ift avowry: 7th. De injuria fua , and traverfe of right 
of jury to appoint field reeves, and of their right to diftrain. 

S. Le Blanc. 


The replications take iffue on the fe¬ 
deral traverses, ihc r<joinders add the 
fimlitir. 

- This laufc was nied at Summer af¬ 


fixes 17S9, before Could, J. and n f. -«ial 
jut/, when the plaini n'obtained a veiditl 
on the fecond and fixth uTiies, and the 
jury were difeharged of tin- other.. 



«nd And the faid defendants, by their attorney, come and defend 
0 ® r the wrong and injury when, See. and the faid J. in Ins own right 

in meftuage is parcel of a manor demifeable by the lord, and that the he us in %ui is parcel 
wherein there !* a cuftom that every tenant of a cuftomary tenement (hall have common 
When the Inns in yu» (hall have been.fown with com, until it (hall have been refown, and 
m within the manor that the hufLand of every wife bein,; a tenant, ihouid be polTcfted of 
mt after her death for the term of his natural life; that the lteward of the manor granted 
46 .theoritfe, and that fyc died, whereupon one of the defendant* became feifed thereof, as 
aiffi fejB ahy virtue thereof was entitled to common of pafture while locus, was not refowa 
, Jgl.btcaufe the cattle were there eating the graft, he well avows, &c. damage feafant. 
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Well avows, and the faid T. as bailifFef the faid J. well acknoW*. 
* ledges the taking of the faid cattle in the faid place called Eaft 
Field, in which, &c. and ju illy, &c. becaufe they fey that a certain 
ancient mefluage, with the appurtenances, fituate, lying, and 
being at Eafiugton aforefaid, is, and from time whereof, &c. 
hath been paicci of the manor of Kafington Kelnea and ShefHing, 
in the laid county, and a cuftomaiy tenement of the faid manor, 
cciViilc.fi and dernilable by the lord of the faid manojr for the time 
being, by the fteward of his court for the time being, or his under 
flew aid thereof for the time being, by the copy of the rolls of the 
faid comt of the laid manor, to any perfon or perfons willing 
to take the fame in fee Ample or otherwife, at the will of the 
lord, according to the cuftom of the faid manor: Ami the faid 
defendants further fay, that the .fiid place called the Eaft Field, 
in which, &rc. hath been an ancient common field, containing 
by ellimation three hundred acres of land, lying and being within 
the manor aforefaid, and parcel of the faid manor, within which 
laid manor there is, and from time whereof, &c. bath been an 
ancient cuftom uled and approved therein, that is to f.iy, that 
every cu(tomary tenant of me livid cuilomary tenement, ith the 
appurtenances for the time being, from time whereof. Sac. Vjve 
had and ufed, and have ufed and been accufiomcd, and of right ■ 
cjght to have and ule, common of pafture in the faid place called 
Kail Field, in which, &c. for all their commonable Cattle levant 
and couchant on the laid cuilomary tenement, with the appui- 
tcii.mces, every year in which the laid place called Eaft Field, in 
which, <.\'c. hath been ("own with corn or grain, from the time of 
rivping, taking, and carrying away fuch corn or grain growing - 
tiitio in that year, until the faid place called Kaft Field, in 
which, ?<c. or luine part thereof, hath been rcfnwn with corn or 
giam, as belonging and appertaining to the laid cuftonwy te- 
uuinuit, with the a;.puttenances: And the laid defendants further 
lay, that within the laid manor there is, and from time whereof, 
&c. there hath been a certain ancient cuftom ufed and approved 
of therein, to wit, that the huftxmd of every wife, being a cuftom- 
ary tenant of any cuilomary tenement of the faid manor, dying 
foiled in poifclfion, in the lifetime of fucli hufband of any fuch 
cuilomary tenement, .parcel of the manor aforelkiJ, granted to 
her by copy of the court rolls of the court of the faid manor, in 
lee Ample, at the will of the lord, according to the cuilom of 
the laid manor, having had illite born alive by fuch his faid wife, 
hath had and held, and hath been ufed and accuftumed to have and 
hold, fuch cuilomary tenements, wdth the appurtenances fa granted, 
whereof his laid wife died lo lei fed, for and during the term of 
his natural life, at the will of the lord, according to the cuftmn 
of the faid manor, as cuilomary tenants thereof: And the laid 
defendants further fay, that C. Conllable, efquirc, being feifed 
of the faid manor, with die appurtenances whereof, &c. in his de« 
mefne as of fee long before the faid time wnen, Uc. to wit, at 
the court of his faid manor, hoi den in and for the laid manor on. 


■ - vS&Bfflhit r£-t&rr'' 

COMMONER 
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' Sec. by H. W. gentleman, then the Reward of the court of his 
laid manor, by the ropy of the rolls of the fa id manor, granted 
the faid cuftomary tenement, with the appurtenances, to K. the 
then wife of the faid J. to have and to hold the fame to the (Lid E. 
and her heirs, at the will of the lord, according to the cuftoin of 
the faid manor, by virtue of which faid grant, the laid J. and E. 
his then wife, in the right of the faid R. entered into the faid cuf¬ 
tomary tenement with the appurtenances, and were feifed thereof 
in the rigfyt of the faid Elizabeth in their demefne as of fee, at the 
will of the lord, according to the cuftoin of the faid manor, and 
being fo feifed thereof, they the faid J. and K. had ifluc of their 
bodies one P. D. and afterwards, and long before the faid time 
when, Sec. the laid E. died fo feifed of the laid cuftomary tene¬ 
ment, with the appurtenances, to wit, at. Sic. upon whofc death 
he the faid J. by virtue of the faid cullom of the laid manor in 
that refpeft mentioned, became and was feifed of the faid cuf¬ 
tomary tenement, with the appurtenances, for and during the 
term of his natural life, at the will of the lord, according to the 
cuftom cf the faid manor, and bciorc and at jjie laid time when. 
See. v.v.s ami ilill is feifed thereof as cuftomary tenant thereof: 
And the laid defendants further fay, that in the year of Our Lord 
1737, the laid place called E. F. *n which, &c. was fown with 
corn ami grain, and before the faid time wi-tn, See. the faid corn 
and grain tlfere growing in that year was reaped, taken, 
and carried away, and at the laid time when, Sec. the faid place 
called E. F. in which, See. or any part thereof, was not refown 
with any kind of corn or grain j and becaufe the faid cattle in 
'■'the faid declaration mentioned, at the faid time when, See. were 
eating the grafs there growing in the faid place called E. F. in 
Which, See. and doing damage there, fo that the faid J. could 
not have 'and enjoy his faid common of pafture therein for his 
faid commonable cattle levant and coucbant on his faid cuftomary 
tenement, with the appurtenances and depafturing and uling his 
faid common of pafture there in lb ample and beneficial a manner 
as hebcfoie that time was ufed and accuftumcd to have and enjoy 
the lame, and then of right ought to have had and enjoyed the 
fame, he the faid J. in his own ii v it well avows, and the laid T. 
as his bailiff, well acknowledges the taking "the faid cattle in the 
faid place in which, See. and juftly, &c. as a diftrefs for the faid 
damage, See. and this, Sec. wheruore, &c. 

Enw. Bootle. 


Pcchration for taking two oxen and two heifers 'n E. Sec. 


te- Creswick. 1 GLOUCESTER, to wit. And the faid de- 
«f the and Mcndant, when, &c. and as bailiff of T. Newton, 
have Trewbody. J*baronet, well acknowledges the taking of the 
where cattle aforefaid, in the faid place in which. See. and juftly, &c. 
.// becaufe he lays, that the faid clofe called E. in which the taking 

of 
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th® 

tht 


of the cattle aforcfaid is fiippofed to be, is, and at the fame time 
when, &c. and alio from time immemorial was a great field, con¬ 
taining forty acres of meadow, fituate within the manor of H. in 
the f «ri(h of B. in the county aforcfaid, in which faid field very 
mruy tenants of the manor aforcfaid have, and for all the time 
aforcfaid have been accuHomed and ought to have common of 
padntc for all their other bcatts and horfe beafts in and upon their 
Lvcral refpe-itive tenements, parcel of the •fame manor levant 
and couch.nit, fr<>m the firfi: Sund.iv next after the tenth day of 
Auguif, called S. day, until the iirli Sun Jay next after the 
fecoiid day of I'Vmu.uy, commonly called Candlemas day, yearly 
and every year, as to their feveral and refpc&ivc tenements be- 
longing : And the laid defendant fuithcr fays, that within the Curtom of 
niainn aforclaid, to wit, at that manor there is, and from time manor as to 
immemorial hath been a certain laudable cuifom ufed for the prc- uf,i £ eof 
iervation of the grids and the improvement of the common afore- 
laid, in the meadow aforef.iid, that as often as any perfon or 
perfons, at any time attar the mowing and carrying away of the 
firlt mowing of the grate in the field aforcfaid, called h. yearly 
growing, and before the laid hr it Sunday next after the ljid 
tenth day of Ai'guit, commonlv failed S. day in any year, 
fhoiild put any can! ■ to Iced in tne field aforcfaid, the lord of the 
manor uldref.i.l I'm the-tmu-being, from time to time for all the 
time nh'icfii.!, hath ufed, been accuftomcd, and ought to take, 
diftrain, and impound the cattle lo being in the field aforcfaid, 
before the d.iv aforcfaid, and doing damage there, for the damage 
done iii the Ik M alorefaiil : And the laid defendant further fays, vm-adi of 
that the laid pLiintiiF, after the firlt mowing of the grate in the cuilom. 
fi 1.1 af.>rclai'i i;i that y.ar growing, mowed and carried away, and * 

before tiic laid liilt Sunday next after the laid tenth d of ;\u- 
gult, called o. day, and before the laid time when, £cc. to wit, 
in : laid eighth il.iy of Auguif, in the liiirty-iouriu year of the 
reign of the laid lord the now king aivvelaid, put the Cattle in the 
ciai i.ii ation afmeli'ui me.itiviied ii to the faid field called h. 
v, i.iicol the laid dcfinJ.iiu, ii'. bailn:' of the faid T. N, then and 
long beiore lord of tlie manor aforetaiJ, and lb thereof leifed as 
<d inc-hcld, by Ins command at the laid time when, Ac. lor the 
cauf• atoref.iid, well acknowledges the taking of the cattle albic- 
l.dd, in the laid place where, Ac. doing damage there, and jullly, 

Ac. and this, Ac. wherefore lie prays judgment and a return of ■ ‘ 

the cattle alwefaid, together with his damages, colls, and charges ■ 

by him in this luit m this behalf fulhiineJ, to be adjudged to . 

linn, Ac. 

i 

And the faid plaintiff lays, that the fai 1 defendant, for the pj fi1 proteftln* ' 
reafon before alledged, ought not to acknowledge the taking of tlarc is no fuch - 
the cattle aforelaid in the laid place where, Ac. jul‘1, &c. becaufe cuitom, that the 
protclting that within the laid manor of 1-J. theie is not, nor c ‘° {c w,thin V 
Horn time, Ac. hath been any fuch cuitom uled tor the preferva- uwn manor *'(} 
tion of the grate, and the improvement of the common in the : - 

v ol. v iii. * field ;j 


tii*. 


'a*. 
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field aforefaid, that as often r.s any perfon or perfons, at any timft 

after the mowing and ta.tin^ away of the firft mowing of the grafs 

in the field aforefaid ciiled E. yearly growing, and before the 

laid firft Sunday next alter the tenth day of Auguft in any year, 

fhould put any cattle to teed in t!ie field aforefaid, before the laid 

day, and doing damage there, for the damage done in the field 

aforefaid, in manner and foim as the fa id defendant hath above 

allcdgcd; for plea the f„nie pl.dntifr lays, that he the faid plaintiff, 

long before the faid time whui, fee. and alfo at the faid time when, 

See. was foiled in his dcm< Hie as of fee of and in a certain manor 

called H. in the parifh of JJ. aforefaid, in the county aforefaid, 

within whirh faid manor the faid field c.dlcd E. is, and at the faid 
> i • 
time when, Ac and alfo from time immemorial was, lying and 

being, and thercol pa: cel; and that the faid defendant of his own 
wrong, on the laid eighth dav of Au:*uft, in the thirty-fourth 
year abovefaid, at YV. afutrl.i.J, in the Lid place called E. took 
the cattle af.irefaid, and uniuniv detaim d them againft furetics and 
pledges until, &c. in man.i.r and form as the fame plaintiff above 
ffravcife. ajainft him complains ; without th k, that tile faid clofe called E. 

is, and i >r tiny immemorial was. Situ :te within the manor of the 
\ Lid J. Is. of It. m manner and tc.m as the laid defendant hath 

above ailedgcd; and this, See.; wherefore he prays judgment and 
his danrigo, foy rc.ifon of the taking and unjuff detention of the 
cattle r.torvfai I, to be a..'judged to n.;n, {See.: And the faid defend¬ 
ant, as before, lays, that the dole aforefaid c.dlcd E. in which. Sic. 
is, and for time immemorial wa-. iituate within the manor of the 
laid J. N. <•(' 11. in mi mo." and form as the faid defendant hath 
above allcdgcd; and of the he puts hinilclf upon the comm y, 
and the la.d plaintiff like wife, Ac.; thereioie the Iheiilt's are 
commanded, e\c. 


tithe on 
travufu 


on. 


Avowry In ri 4 - 
pitvin, |.-i lit. 


IJavi: 


AND the faid defendant, by, Ac. when, Ac. and 


ti-’tilfi/l swell avows the taking of the gelding aion-Li.l, i:\ 


' * J the Lid place in which, Ac. and ju lily, Sic.; be- 
ftamajtM'talant cau h‘ be Ly-> that tiic laid place in which, Sic. contains, and at 
“ the faid time when, Ac. did contain in _li hventeon :.cic» of 

paffure, with the appu; "■nances, in the f. id pr.riOi of i!. in tl’.e 
county aforefaid, which, la-1 lev mem acres of paffure, with the 
appurtenances, are, and al the Lid time when, Ac. were, the foil 


a 


& 

r 


#*• 

■SJ. 


ri< 


and becaufe the 


gelding 


and freehold of him the laid ufend:v!. , 
aforefaid, at the laid time wh.m, Ac. wa; in -he faid place in 
which, Ac, eating up thegi.iL then there growing, and doing 
damage there, the lame de.e.iJant in his own pioper right well 
avows the taking of the gelding aforefaid in the Lid place in which, 
&c. and juffly, Ac. fo doing damage there, Ac.; and this, Ac.; 
wherefore he prays judgment and a icturn of the gelding aforefaid, 
together with ids damages, co!l«, and clnrgcs in this behalf Inf¬ 
lamed, aecurn.ng to the form ot the ftatute in fuch cafe made and 

provided. 
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provided, to be adjudged to him, &c.: And the faid plaintiff fays, Bar to the 
that the faid defendant, for the reafun before nlledged, the taking vovyr >'* .| 

of the gelding aforefaid in the faid place in which, Ac. ought not '■$ 

fo avow to be juff; becaufe protefting, that the fume place in 
which, Ac. at the faid time when, dec. was not the freehold of A 

h:m the faid defendant, as above thereof is fuppoled; for plea 
rcvi-rthelels the fame plaintiff lavs, that long before the faid time of 
the t..icing of the gelding aforefaid in the laid place in which, &c. 
asalfo at riv. laid ti ne when, Ac. he the faid plaintiff was feifed of Stlnnin fee. 
end in one capital mdluagc and two hundred acres of land, with 
the appurtenances, i” B. in the county aforefaid, in his dem -foe 1’u f*ri].t:on ft#.' 
;'s of f> c ; a-.c mat he the faid plaintiff, and all thof: wliofe ellate w .h.w. 
the lame pi..'miff then had of and in the faid capital mclTungc and 
two hunure.i f s of !an i, with the appurtenme.**, at the laid 
time when, Am ..ml alfo from time immenn,: i..l h ive had, and for 
aU the time .-fort fii.l have been •ueuffomcti and ought to have, 
common of in the li-id pie .e in which, Ac. for all their 

horle he-'.ffs in and upon th: ir tenement', afmdVd levant and cou-* 
chant, fiom t ;i fir'!, bum!. - ,' next .do r the tenth uay ct Auguil, . ] 

commonly calico S. day, until the firlt Sunday next al,-r the . 

"coni day i.f b\.!>:\i iry, commonly called Candlemas-.lay, year¬ 
ly :md evuy yar, as to their tenements aforefaid belonging and ,'i 

appe: tamin'•, by re..!'-;] whereof the laid plaintiff, after the fir ft ■ 

S‘und..y near after the t. i l tenth Jav or Auguff, and before the firi : : ■' 

Stmdav in :.t after the i.eond day ofl'ebmary, to wit, on th_• 
levcnth dav of Sepitmber, in the thiity-fourth year of the reign i 

(‘ the lord th" now king abovclaid, tile j.elding afomfiid, in the - 
■in ! 'i.inon afore*..id above IpccificJ, thin Leing the proper geld- 
in g of him the (aid plaintiff, upon ).is tenements aforefaid levant -]j 

,>I loiichant, info the ibid place in which, Ac. to have hi* com¬ 
mon there, put, as lie well might; and the faid defendant the hid 
r. Ivling lb in the laid place in which, Ac. put, and feeding on the 
giafs there growing, and tiling the common of paflure of him the 
1 iid plaintiff there, .dteiwaiJs at the faid time when, Ac. to wit, f 

i.n ti.e !a <i eighth d.-v of September, in the thiity-fourth year 
.-ibiA'i iV..l, at 1J. ;.fi i iM.ad, in the faid place in which, Ac. called 
I’, took, and that guiding unjuitly detained againfl fureties and y 

•d edges, in manner and ti'rin as the faid plaintiff hath above agamlt 
!i!ui complained ; and this he is ready to verify; wherefore he prayf 7- 

judgment and ins damage 1 ., by rcafon of the taking and unjtifi dctim- 
lion ofth.egvl.hm.; .uoielaid, robe adjudged to him, Ac.: And tluoaid T.-avci'e of • 
defend, nt as biicie lays, that the l.iii! feventeen acres of palture, cult am. m 

xv itil the appurtenances, arc, and at the laid time when, Ac. were, 
the foil end. freehold of him the laid defendant, as he hath above 
thereof ;.!ic<i,ei’; without that, that the laid pla.utuF, and all thoie 
w!:ol"e ellate ne at the faid time when. Ac. had of and in the laid 
capita* mei!u..gc and tenimerits aforefaid, at the .laid time when, 

Am and alio from time immemorial have had, and been accuffom- 
tii to iiave, common of pall u re in the (aid place in which, Ac. foi 
a!* their nolle LiA ?, in and upon their tenement* atoref.ud, with 

b 7 the 
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the appurtenances levant and cotichant, from the firft Sunday 
next after the tenth day of Augult until the firft Sunday next 
after the fecond day of February, yearly and every year, as to 
their tenements aforefaid belonging and appertaining, as the faid 
plaintiff hath above thereof alledgcd ; and this, Sec. ; wherefore, 
as before, he prays judgment ami a return of the gelding aforefaid, 
?„• together with his damages, cofts, and charges, according to the 

eotbetra- ^ orm *^ e ^ atute to be adjudged to him, See.: And 

" the faid playitiff, as before, fays, that he and all thole whole eftat^ 
he at the laid time when, See. had of and in the capital meflu.ige 
and tenements aforefaid at the fame time when, &c. and alfo from 
time immemorial have haJ, and have been accuftomed, and ought 
• to have, common of paftuie in the Lid place in which, Sec. for all 
their horfcbcafts in and upon their tenements aforefaid levant and 
couchant, from the firft Sun Jay luxt after the tenth day of Ali¬ 
gn ft until the firft Sunday next after the fecond of February, 
yearly and every year, as to their tenements aforefaid belonging 
and appertaining, in manner and tbrm as, Sic. 


»ry. D— AND the faid J. by J. R. his attorney, cotncs and defends the 
feafant by wrong and injury, when, See. and well avows the taking of the 
omary te- catl j e j n the laid place in which, See. and juftly; and bccaufe 
he fays, that the faid place in which, See. containing, and at the 
faid time when, &c. did contain in itlclf four acres of pa ft u re, 
with the appurrenanccs, in the p.uifli afoicfaid; which laid four 
acres of pafture, with the appurtenances, in which. See. are, ani 
“St the faid time when, See. were, and from time whereof the me¬ 
mory of man is not to the contrary, have been lying within and 
parcel of the manor of Finn ptun, in the laid county ol Cumber¬ 
land ; withfn which laid manor there aie, and for all the time 
aforefaid have been divers cuitomary tenements dcfcendiblc, and 
which have dcfccndcd from anccftor to heir, as of the heredi¬ 
tary right of the tenements called tenant light refpeftively 
held of the lord of the faid manor for the time being, as of th-thii 
manor, by divers rents and certain fcrviccs, according to the 
cuftorn of the laid manor; and that long before the faid time 
when, Sec. the laid Thomas Lazonby was Veiled of and in the 
faid four acres of pafture in which, &c. being fuch cuftomary te¬ 
nement as of bis v_uftomary hereditary eftate in fotrn aforefaid de- 
fcendible and defeending, according to the cuftorn of the faid 
manor, held of the lord of the faid manor as of that his manor 
aforefaid, and parcel of his laid manor; and bccaufe the faid cattle, 
at the laid time when, &c. were in the faid place in which, &c. 
depailuring the grals therein growing, and doing damage there, 
the faid Thomas well avows the taking of the faid cattle in the laid 
place in which, Sic. and juftly, &c. there doing damage, See. 


And 
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And the faid James faith, that the (aid J. Lazonby, by Yeafon oPPlea,thatp{ 
any thing above all&lged, ought not to avow die taking of the faid tiff wa* ttf 
cattle in the laid place in which, &c. to hr juft} becaufe he faith, 
that true it is t.iat the faid place in which, &c . contain^, and at \J* r ndefti 
the faid time when, &c. di .1 contain in itfelf four acres of paf- j e wjurqii 
ture, with the appurtenance 5 , in the parilh aforefaid, and th 3 t the fnfru. 
faid four acres of pafturc, with the appurtenances, in which, &c. 
are, and at the faid time when, &c. were, and from time whereof 
the memory of man is not to the contrary, have been lying with¬ 
in and parcel of the faid manor of Plumpton, in the county afere- 
faid; and that within that manor there are, and for all the time afore¬ 
faid have been divers cuftomary tenements dcfccndible, and which 
have delcendcd from an cello r to heir, of the hereditary right of 
the tenements called tenant right rcfpeftivcly held of the lord 
of the (aiJ manor for the time being, as of that his manor, by di¬ 
vers rents and certain fervices, according to the cullom of 
the faid manor, as the faid 'Thomas Lazonby has in and by his laid 
.•vovvry in that behalf above all edged; but the laid James for plea 
l.iith, that he the faiJ James, at the laid time when, &c. and long 
bchuc was and Ihli ;s lei fed of and in a certain nidfuage and'Hvc 
acres of land, with the appurtenances, being fuch cuftomary tene¬ 
ment in the pari/h aforefaid within the laid manor, as of his cuilo- 
mary eftate ol iniieritar.ee in lorm aforefaid defcendible and de- 
feending, according to the cuftom of the faid manor, and held of 
the lord of the faid manor as of that his manor aforefaid, and par¬ 
ed of the fame manor j and that within the faid manor there is, 
and for all the laid time whereof the memory of man is not to 
the contiary, there hath been a certain cuftom there ufed and ap¬ 
proved, that every fuch cuftomary tenant of the ft id cijlomary 
tenements, with the appurtenances, now of the faid James, for the 
time being, hath had, and hath ufed ami been accuftoined to have, 
and of right ought to have common of pafture in the laid place 
in which, Sic- for all his commonable cattle levant and couchant 
on the laid cuftomaty tenement, with the appurtenances, every 
year at all times of the year, at his will and pleafure, as belonging to 
the faid cuftomary tenement, with the appurtenances; wherefore the 
faid James, before th£ laid time when. See. to wit, on the eleventh 
ot May 1749 , put the faid oxen and heifer in the faid declaration 
mentioned, being the commonable cattle of the faid James*, and 
levant and couchant on his faid cuftomary tenement, with the ap¬ 
purtenances, into the laid place in which, Sec. to depafture and 
teed on, the grafs there growing, and to ufe the faid common of 
pafture of the faid James there, which faid cattle were there on 
the occafion afoicfaid until the faid J. L at the faid time when. 

Sic. of his own wrong there took the faiJ oxen and heifer of the 
faid James, and unjuftly detained them againft fureties and pledges 
until, Sec. j and this, Sic. ; wherefore lince, Sit. : And the laid z<\ Plea, a ri, 
James, for further plea in bar to the faid avowry by leave, &c. ofwayinrcfj 
iaitb, that the faid J, L. by realon of any thing above allcdged, of a cuftonu 
ought not to avow the taking of the laid cattle in the faid place in tencni,ent, 

F 3 which, 
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which, &c. to be juft; becaufc he fays, that true it is that the 
faid place in which, &c. contains, ami at the faid time when, See. 
did contain in itfelf four acres of pafture, with the appurtenances, 
in the parilh aforefaid ; and that the faid four acres of pafture, 
with the appurtenances in which, See. are, and at the faid time 
when, &c. were, and from time whereof the memory of man is 
pot to the contrary, Jjiavc been lying within and parcel of the faid 
manor of Plumpton, in the county aforefaid, as the faid Thomas 
L. by his faid avowry in that behalf above allcdged ; but the faid 
fames further faith, that he the faid James, at the faid time when. 
Sic. and long before, was and ftill is feifed of and in a certain cuf- 
tomary mefluage, and divers, to wit, five acres of land, with 
the appurtenances, being fuch cufloinary tenement in the parilh 
aforefaid, within the faid manor, as of his cuftomary eftate of in¬ 
heritance in form aforefaid dciccndiblc and ddeending, accord¬ 
ing to the cuftom of the livid manor, and held of the lord of the 
faid manor as of that his manor aforefaid, and parcel of the 
fame manor; and that the right honourable Henry lord vif- 
count Lonfdale, long before the time of taking the faid cattle, 
wasi and frill is feifed in his demefne as of fee of and in the faid 
manor of Plumpton, with the appurtenances; and that the faid 
lord vifeount Lonfdale, and all thole whole ellate he hath, and 
at the laid time when, &e. had of and in the laid manor, with 
the appurtenances, from time whereof the mcmoiy of man is not 
to the contrary, have had, and have ufed, and been accuftomed 
to have for their cuftomary tenants of the faid cuftomaiy tene- 
■jnent, with the appurtenances of the laid James, common of 
pafture in and upon a certain large tract of wallc land called 
Lazonby Fell, in the faid county of Cumberland, for all their 
commofiaWe cattle levant and couchant in and upon the livid cuf¬ 
tomary tenement, with the appurtenances, of the laid James, 
every year at all times of the year, as to the laid manor of 
J’lumpton, with the appuitcnanccs, belonging and appertaining: 
And the laid James further ie.itli, that within the faid manor of 
Plumpton there is, and for all the time whereof the memory 
of man is not to the contrary, nitre hath been a certain cuftom 
there ufed and approved, that every fuch cuftomary tenement, 
with the appurtenances, now of the faid James for the time be¬ 
ing, hath had, and hath ufed and been accuftomed to have, and 
pf right ought to have a certain way from the faid cuftomary te¬ 
nement of the laid James into, through, and over the laid place 
in which, &c. unto the faid large tract of land called Lazonby 
Pell, and ib back again front the laid large trait of land called La- 
3&enby Fcil unto the laid cuftomary tenement of the faid James, 
Jt° go, pafs, and repals with their cattle levant and couchant in 
and upon the laid cuflomary tenement, with the appurtenances, of 
the faid James, lor the ufe and enjoyment of the faid common of 
pafture in Lazonby Fell aforefaid at all times at their will and 
pleafure: And the faid James further faith, that he faid James be? 
|it| fo feifed of and in his cuftomary tenement, with the appur- 

tenancesj 
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* t^nances, as of his cuftomary hereditary eftate in form afore- 
faid defcendible and defending, according to the cuftom of the 
faid manor held of the lord of the faid manor as of that his 
n>enor aforefaid, and parcel of his faid .manor, he tile faid 
James, at the faid time when, &c. drove his faid oxen and heifer 
in the faid declaration mentioned from his faid cuftomary tene¬ 
ment, being his own commonable cattle levant and couchant 
thereon, unto and into the faid pljce in which, &c. in the faid 
way there towards the aforefaid large trail of land called Lazonby 
Fell, ufing the faid way there in the laid place in which, &c. as 
it was lawful for him to do; and the faid oxen and heifer in the 
faid declaration mentioned, at the faid time when, Sec. were in 
the faid place in which, &c. palling in and along the faid way 
there, until the faid Thomas of his own wrong, at the faid time 
when, &c. there took the faid oxen and heifer of the faid James, 
and unjuftly detained them againft fureties and pledges until, &c. 
and this, &c. j wherefore fmee, &c. 

And the faid J. L. as to the faid plea of the faid J. H. firft Replication 
above pleaded in bar to the laid avowry of the faid J. L. faith, {hat ^ 

the faid cattle, at the faid time when, &c. of the wrong and in- p i amt jff' 5 h- 
jury of the faid J. H. were in the faid place in which, &c. de- i„ refpedlof l 
pafturing the graft therein growing, and doing damage there as cuftomary tea 
the faid J. L. hath above alledged; without this, that within the 
faid manor there is, and for all the faid time whereof the me- 
mory of man is not to the contrary, there hath been a certain * 

cuftom there ufed and approved, that every fuch cuftomary te- — 
nant of the faid cuftomary tenement, with the appurtenances, now 
of the faid James for the time being, hath had, and hath ufed, and 
been accuftomed to have, and of right ought to have aonflnon of 
palture in the faid place in which, &c. for all his commonable 
cattle levant and couchant on the laid cuftomary tenement, with 
the appurtenances, every year at all times of the year at his will 
and pleafure, as belonging to. the faid cuftomary tenement with 
the appurtenances, as the faid James hath above in his faid plea 
in bar to the faid avowry of the faid J. L. alledged j and of this 
he puts nimfclf upon*the country, &c.: And as to the faid plea 
of the faid J. II. fetondly above pi, a Jed in bar to the faid avowry 
of the faid j. L. he the faid J. L. faith, that true it is that the 
right honourable lord vifcouut Lonfdale, long before the faid 
time when, &c. was, and itill is feifed in his demefne as of fee of 
and in the faid manor of Plumpton, with the appui tenances, and 
that the faid lord vilcount Lonfdale, and ail thole whole eftate he 
hath, and at the laid time when, Sic. had of and in his faid ma¬ 
nor, with the appurtenances, from time whereof the memory of 
man is not to the contrary, have had, and have ufed, and b9en ac- 
cuftuined to have for their culloqiary tenants of* the faid cufto- 
niary tenements, with the appurtenances, of the faid James, com¬ 
mon of palture in and upon the faid large trail of wafte land cal¬ 
led Lazonby Fell, in the laid county of Cumberland, for all their 
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commonable cattle levant and coucbant in and upon the faid cuf¬ 
tomary tenement, with the appurtenances of the faid James, every 
year at all times of the year, as to his faid manor of Plumpton, 
with the appurtenances belonging and appertaining, and that with¬ 
in the faid manor of Plumpton there is, and for all the faid time 
’ whereof the memory of man is not to the contrary, there hath been 
jr a certain cuftom there ufed and approved, that every fuch cufto- 
mary tenant of the laid cuftomary tenement, with the appurte¬ 
nances, now of the faid James for the time bring, hath had, and 
hath ufed, and been accuftomedto have, and of right ought to have 
a certain way from the faid cuftomary tenement of the faid James 
into, through, and over the faid place in which, &c. unto the 
faid large traft of land called Lazonby Fell, and fo back again 
from the faid large tra& of land'called Lazonby Fell unto the 
faid cuftomary tenement of the faid James, to go, pafs, and 
repafs with their cattle levant and couchant in and upon the 
faid cuftomary tenement, with the appurtenances, of the faid 
James, for the ufe and enjoyment of the faid common of paf- 
ture in Lazonby Fell aforeiaid, at all times at their will and 
pleafure, as the faid J. H. hath above in pleading allcdgcd: 
ffce lhat But she faid J- L. further faith, that the faid oxen and heifer at 
gf* ^' rc the faid time when, &c. of the wrong and injury of the faid J. H, 
way * were in the faid place in which, &c. out of the faid way, and at 
a great diftance, to wit, one hundred yards diftancc from the faid 
way, depafturing on the g?afs of the faid J. L. there then grow¬ 
ing, and doing damage there to the faid J. L. out of the faid 
way in the faid place in which, &c.; and being fo depaftured 
"on the grafs there then growing, and doing damage to the faid L. 
out of the faid way in the faid place in which, &c. he the faid 
J. L. at the faid time when, &cc. took the faid cattle in the faid 
place in which, &c. fo doing damage out of the faid way, in 
manner and form as the Lid J. L. hath above in his avowry al- 
Jedged ; without this, that the faid oxen and heifer, at the faid time 
when, Sec. were paifing in and along the faid way, as the faid 
J. H. hath above in his (aid plea in bar allcdged; and this, Sic. j 
wherefore, &c. 

2flue upon that traverfe, and verdift for plaintiff on both. 


Usance da- AND the faid J. P. and T. by R. B. their attorney, come and 
feafant defend the wrong and injury, when, &c. and as bailiffs of M. A. 
fctbe foil ol c fq U j rc> wc ]j acknowledge the taking of the faid c attle in the faid 
place called R, M. in which, &c. and juftly, Sec. ; becaufc they 
lay, that the faid place c alled R. M. containeth, and at the time of 
taking, &c. did contain eight hundred acres of land, and that pait, 
to wit, two hundred and feventy acres thereof lies, and at the faid 
time of making, &c. lay in the townfhip of B. in the parifil a fore- 
faid j which faid two hundred and feventy acres, lying in the 
townfhip of B. parcel, &c. are, and at the faid time when, See. 

were. 
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were, the foil and freehold of the faid M. ; and becaufe the faid- 
cattle at the faid time when, See. were in the faid two hundred and 
feventy acres of land, lying within the townfhip of J3. parcel, &c. 
eating the grafs there growing, and doing damage there, the faid 
J. P. and T. as bailiffs of the faid M; well acknowledge the tak¬ 
ing of the faid cattle in the faid two hundred and feventy acres of 
land, lying in the faid townfhip of Q. parcel, Sic. and juftly, &c. 
there doing damage. • 

E. Bootle. .. 

f i. 

■ *. 

And the faid John fays, that by reafon of any thing above el- Plea, aright^ 
lodged the faiikf• P. and T. as bailiffs of the faid M. ought not to “mnwn i»*j 
acknowledge the taking of the faid cattle in the laid place in which, ot * *!£ 
See. to be juft; becaufe he fays, - that he the faid John long before * -f 
the liiid time when, &c. was and yet is feifed in his demefne as of 
tee of and in a certain mefTuage and divers, to wit, five acres of 
land, with the appurtenances, fituate, lying, and being in the 
townfhip of S. in the county aforeftid, near unto the faid place in 
which, &c. and that the faid John, and all thofe whole eftate he 
hath, and at the faid time when, Si c. had, of and in the ('aid mef- 
fuage and tenement, with the appurtenances, from time wheteof 
the memory of man is not to the contrary, have had, and have ufed, 
and been accuftomed to have, common of pafture as well in the 
faid two hundred and feventy acres of land lying in the townfhip of 
B. parcel, &c. as in the rclidue of the faid place called R. M. in 
which, Sic. for all his and their commonable cattle levant and cou- 
chant in and upon the faid mefluage and tenement, with the ap¬ 
purtenances, every year at all times of the year, at his and their 
will and pleafurc, as to the faid mefTuage and tenement, with the 
appurtenances, belonging and appertaining; and the faid John be¬ 
ing lb feifed of the laid mefTuage and tenement, with th*c appurte¬ 
nances, he the faid John, at the faid time when. See. put the faid 
cattle in the faid declaration mentioned, then being the proper 
commonable cattle of him the faid John levant and couchant in and 
upon his faid meJTuagc and tenement, with the appurtenances, in 
and upon the f.iid place called R. M. whereof the faid two hundred 
and feventy aens of land in which,&c. then was, and yet is par¬ 
cel, to ufe his commdn of pafture there, which faid cattle, for the 
caufe aforefaid, at the faid time when, &c. were in the faid two 
hundred and feventy acres of land, parcel, Sec. eating and feeding 
upon the grafs there growing, and ufing the laid common of pai- 
ture of the faid John there until the faid J. P. and T. at the laid 
time when, Sic. of their own wrong, took the laid cattle there, 
and unjullly detained the fame againft fureties and pledges until, 

Sic. as the faid John by his faid declaration above complains 
againft them; and this he is ready, Sec .; wherefore inafinuch as 
the faid J. P. and T. have above acknowledged the taking of the 
faid cattle in the faid two hundred and feventy afcres of ground, 
parcel, Sec. the faid John prays judgment and that his damages, 
by teafon of the taking and unjullly detaining thereof, may be ad¬ 
judged 
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Sea, a right judged to him: And the faid John, by leave, &c. further faith, 
by that for the reafon above alledged by the faid J. P. and T. they 

«t «f vicin- t f, e f a jj j > p an( j t. ought not to acknowledge the taking of the 
fcAeehoUi cat ^ e * n the faid place ii? which, &c. to be juft; becaufe the 
* ’ faid John faith, that another part of R. M, aforcfaid, to wit, five 

hundred acres, parcel thereof lies, and at the faid time when. &c. 
*md alfa from time whereof the memory of man is not to the con¬ 
trary, lay in the tovfofhip of S. aforcfaid, and that the faid five 
hundred acres, parcel, &c. lying in the laid townlhip of S. at the 
faid time when, Sic. and alfo from time whereof the memory of 
man is not to the contrary, lay contiguous and next adjoining tQ 
me faid two hundred and feventy acres, parcel, &cJin which, &c. 
not divided or feparated therefrom by any hedge, inclofure, fence, 
or other divifion whatfoever, to prevent cattle depafturing in the 
faid part of R. M. aforcfaid lying within the faid townlhip of S. 
into the faid part or' R. M. aforcfaid lying in the laid townlhip of 
B- in which, &c. and that the faid John, long before the faid time 
when, Sic. and ahb at the faid time when, Sic. was and yet is 
feifed in his demeine as of fee of ;.nd in a certain other mefluage 
and other five acres of land, with th * appurtenances, liuiate, lying, 
and*being in the faid townlhip of o. in the laid county of York, 
and that the faid John, and all thofe whole eft,ite he now hath, and 
at the fajd time when, &c. had, of a.:d in the laid laft-oicntioned 
mefluage and tenement, with the appiw tenances, from time where¬ 
of the memory of man is not to the contrary, have h?.d and ufed, 
and have been accuftomed to have common of pafture in the faid pat t 
of R. M. aforefaid, lying in the laid townlhip of S. for all his and 
their commonable cattle levant and couchant in and upon the faid 
mentioned mefluage and tenement, with the appurtenances, every 
year at alLtimcs of the year, at his and their will and pleafure, as 
to the faid laft-mentioned mclfuage and tenement, with the appur¬ 
tenances, belonging and appertaining, and that the faid John, and 
all thofe whofe eftate he now' hath, and at the faid time when, &c. 
had, in his faid laft-mentioned mefluage and tenement, with the 
appurtenances, for all the time aforcfaid, have intercommoncd and 
ufed, and been accuftomed to imcrcommon in the faid part of 
R. M. aforefaid lying in the townlhip of 15. in which, by reafon of 
vicinage, with all their commonable cattle levant and couchant, 
upon the faid laft-mentioned me linage and tenement, with the 
appurtenances, and depafturing in and upon the laid part of R. M. 
lying within the faid townlhip of S. every year at all times of the 
year; and the laid John being fo feifed of the faid laft-mentioned 
piefluage and tenement, with the appurtenances, he tne faid John, 
before the faid time when, &c. that is to fay, on the laid lixth day 
pf June 1741 , put his faid cattle in the laid declaration mentioned, 
then being his commonable cattle levant ar.d couchant in and upon 
the faid laft-mentioned mefluage and tenement, with the appurte¬ 
nances, in and upon the faid part of R. M. aforcfaid lying in the 
(aid townlhip of S. to departure the grals then growing there, and 
(9 ufehis laid common of pafture there as it was lawful for him to 

{los 
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do ; and becaufe the laid part of R. M. aforefaid, lying in the fat'd 
townfhip of B. in which, &c. on the fame day and year, and from 
thence until and at the faid time when, &c. was not divided nor 
fcparated from the faid part of R. M. aforefaid lying within the fair} 
townfhip of S. by any hedge, inclofure, fence, or other divifton 
whatfoever, fufficient to prevent cattle depafturing in the faid 
part of R. M. aforefaid lying within the faid townlhip of S. and 
ufing the faid common of paiture, from palling and eicaping there¬ 
from into the faid part of R M. aforefaid lying in the faid townfhip 
of B. in which, &c. the faid cattle of him the faid John, fo ufing 
the faid common of paflure as laft-mentioned, afterwards, and be¬ 
fore the faid time when, &c. to wit, upon the fame day and year 
iaft-mentioned, of their own accord efcaped out of the faid part of 
R. M. aforefaid lying within the faid townfhip of S. where they 
were ufing the faid common as aforefaid, and entered into the faid 
part of R. M. aforefaid lying in the faid townfhip of B. in which, 

&c. adjoining thereto by re.ifon of vicinage, and were there for 
the caufe aforefaid eating the grafs there then growing, until 
the faid J. P. and T. at the faid time when, &c. of their own wrong 
took the laid cattle there, and unjuftly detained the fame agamic 
fureties and pledges until, &c. as the faid John by his faid de'cla- 
ration above complains againit them; and this, &c.; wherefore, 

Si c. as before. 

And the Lid j. P. and T. as to the faid plea of the faid John by RepliqtippS 
him firfl above pleaded in bar to the faid cognizance of the faid ; 

J. P. and T. by them made, fay, that by realon of any thing in — 
that behalf above pleaded by the faid John the faid J. P. and T. 
ought not to be barred from their cognizance; becaufe they as 
before i.ty, that the faid two hundred and feventy acres' of land 
lying in the f:«d townfhip of B. in which, &c. are, and at the faid 
time when, &c. were, the foil and freehold of the faid Michael, 
and that the fai J cattle of the laid John, at the faid time when, &c. 
were in the faid two hundred and feventy acres of ground lying in 
the townfhip of 11. in which, l$cc. eating the grafs there growing, 
and doing damage thcie by the wrong and injury of the faid John, 
and without the caufe by the faid John in his faid plea in that be¬ 
half above aiiedgcd; and this they arc ready to verify; wherefore, 
as before, they pray judgment and a return of the laid cattle to¬ 
gether with their damages, according to the form of the ftatute in 
fuen cafe made and provided, to be adjudged to them, &c. [Same 
replication to the ether pica in bar.] 


[Plaintiff demurs, and fhews for caufe], that the faid plea by way Dcnramr. 
of replication pleaded concludes with an averment, whereas the 
the fame ought to have concluded to the country; and that the 
laid plea tends to put in iiiue leveral various and fundry matters, 
when the fame ought to have put one linglc matter in ifTue only, 
and that the fume is uncertain, not ilfuable, and wants form. 
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&c. [Same demurrer to the other replication; defendants join •- 
in demurrer. J 



Patti*ow -j AND the faid Simon Newburn, 

agatnjl > W. and L. by Thomas Henzell their 

Newburn and others. J attorney, come and defend the wrong 
and injury, when, &c\ and the laid Simon in his own light well 
avows, and the laid W. and L. as bailiffs of the Odd S. well acknow¬ 
ledge the taking of the laid cattle in the faid place in which, he. 
and juftly, he .; bccaule they fay, that the faid place in which, 
&c. contained, and at the faid time when, &c. did contain, five 
hundred acris of pallure, with the appurtenances, and is, and at 
the faid time whcn,&c. and aifo horn time whereof the memory of 
man is not to the contrary was, parcel of the manor of Hexham, 
in the faid county and that h'tig before the faid time when, &c. 
to wit, on the twenty-lecond of February 1738, Major Allgood, 
gentleman, wasfeifed of the manor of Hexham, with the appuitr- 
nanres, in the faid county, in his dcmeOica* of fee, of which laid 
manor an ancient mefl'uagc, with the appurtenances, in Acomb, 
in the faid county, then and .it the faid time when, Sic. and alio 
from time whereof the memory of man is not the contrary was, 
and yet is alfo parcel and a cuftonury tenement of the laid manor, 
ami denuded and dcmifcable by copy of tin* court toll of tile lame 
manor, by the lord of the laid manor or lus Howard of the court of 
tile laid manor for the time Ixing to pay any perlbn or perfons 
willing to take the fame in fee (inipie or otherwile, at the will of 
the lord, according to the cull 0111 of the laid manor; within which 
faid manor of Hexham tiv.rc now is, and from time whm-of ih: 


memory of man is not to the contrary was, a certain cuOom that 
all and every the cuftomary tenants of the laid mdiuage, with the 
appurtenances, for the time being, rcfpcclivcly have had, and. 
have uled, and been accuHomed to have, common of paflure for 
all their commonable cattle levant and cnuchant upon the Cud 
mefluage, with the appurtenant <_•$, in and upon the laid place 
called Acomb F. 11 , etherwife /‘.comb Common, in which, N.c. 
every year at a!! times of the yea;, as belonging and appertaining 
to the faid mclluage, \vj r h the appurtenances: And the faid Simon, 
W. andL. further lay, that the f. f Major Allgood being fo Ceil¬ 
ed of the faid m.nor, with tnc appurtenances m form afbrcfaid, 
he the faid Major Allgood, before the laid time when, &c. 
that is to lay, at the comt of him the laid Major Allgood, 
hud at the manor of Hcxluim afore faid, in and for the faid 


manor, on the twenty-lecond of February 173b, before John 
Ord, gentleman, then Heward of the court of the laid manor, by 
copy of court roll of the faid manor, granted the laid ancient mef- 
{uage, with the appurtenances, amongtl other cullonury tene¬ 
ments of the faid manor, to the faid Simon Newburn, to have and 
to hold the lame to the faid Simon and his heirs, at the will of the 
lord of the faul manor, according to the cultom of the faid manor; 
by virtue of which laid grant the laid Simon, long before the faid 

I time 
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time when, &c. entered into the faid mdTunge, with the appurte- 
"* nances, and at the laid time when, &c. was, and yet is leilod in- 
his demefne as of fee at the will of the lord of the faid manor, ac¬ 
cording to the cultom of the laid manor: and becanle the cattie 
aforefaid, at the faid time when, &c. were in the faid place in 
which, &c. depafturing the grafs there then growing, and there doing 
damage, by reafon whereof the faid Simon Ncwburn .could not 
have and enjoy his common of pallure aforefatf, in the faid place 
in which, &c. in fo ample and benefit:i d a manner as ol‘ right he 
thcji ought to have had and enjoyed the lame ; he the (aid Simon in 
liis own right well avows, and the laid \V. and L. as bailiffs of the 
laid Simon, well acknowledge the taking of the faid cattle in the 
laid place in which, &c. and jnltly, fee. fo doing damage there; 
and this they are ready to verify wherefore they pray judgment 
and a return of the faid catrle, togecner with tnci; damages coifs, 
and charges, according to the fonn of the ihitute in this behalf, 
to be adjudged to them, &c. 

And the faid William Pattifon faith, that for the reafons before pj ca> t | iat 
alledgcd neither the laid Simon Newburn ought to avow, nor the preceding iord- 
laid \V. and I,, as his bailiffs, ought to acknowledge the taking lnd enfeoffed* 
of the laid catrle in the laid plea in which, fee. to be julf ; be- A .‘ **• of a P‘ ec *' 
cauie he faith, riiat the laid place in which, &c. now is, and at * hh$> 

the f.iid time when, £<.c. and from time whereof the memory of common of pafg 
man is not to the contrary was, called and known as well by the tu^e. 
name of Acomb Fell, othcrwfe Acomb Common, and that true it T; 

is that the f.iid place in which, &o. contained, and at the faid time 
when, See. did contain live hundred acres of palfure, with the ap¬ 
purtenances, and is, and :,t the laid time when, <$ic. and alfo from 
time whereof the memory ol i.ian is not to the contrary was, 
pntcel of tli ■ manor of i i ex ham, in the faid county; but“tne find 
William Pattifon further faith, that long before the laid time 
when, &c. and alio long h. fore the find Major Allgood had any 
thing of and in the laid manor of Hexham, with the appurte¬ 
nances, in the faid county, that is to lay, the eighth of June 1675, 
one John P'ennick, cfquirc, was feifed of and in the find manor 
of Hexham, with the appurtenances, in the laid ccunty, whereof 
the faid place in which* \c. then was, and yet is parcel in his 
demefne as of fee, and at the laid time when, &c. the faid John 
P'ennick was fo leifed of and in the laid manor of Hexham, with 
the appurtenances, as aforefaid, whereof, &c. the laid John 
P'ennick and one Theophilus Anderton, gentleman, were leifed 
of and in a certain parcel of ground containing two hundred and 
fifty acres called Akwood, with the appurtenances, lying and 
being in the laid parilh of St. John, in the faiJ county of North¬ 
umberland, in his demefne as of fee; and the find John Fenwick 
and Theophilus Anderton being fo feiled ol and in the laid parcel 
of ground, with the appurtenances, as aloiefatJ, antf the laid John 
Fenwick being at the laid time fo Iciled ol the find manor of Hex¬ 
ham, with the appurtenances, whereof, Sic. as aforefaid, they the 

find 
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laid John Fenwick and Theophilus Anderton, long before the faid 
time when, &c. and ?.Ifo long before the faid Major Allgood had 
any thing of and in the faid manor of Hexham, with the appurte¬ 
nances, that is to lay, on the faid eighth of June 1675, at the 
parifh of St. John aforefaid, by a certain indenture then and there 
made between the faid John Fenwick and Theophilus A. by their 
names of and of the one part, and one Anthony Sharp, 
of Hexham, in thcv aforefaid county of N. gentleman, of the 
totherpart; the one part of which faid indenture, fealed with the 
feals of the faid J. F. and Theophilus A. the laid William Patti- 
fon brings here into court, the date whereof is the fame day and 
year lalt'mentioned, did enfeoff the faid Anthony Sharp of the 
faid parcel of ground called Akwood, with the appurtenances, to 
hold to the faid Anthony Sharp and his heirs, to the ufe of the faid 
A. Sharp and his heirs for ever; and the faid J. Fenwick by the 
faid indenture did grant to the faid Anthony, his heirs and affigns. 
Common of pa flu re at all times of the year, for all manner of 
beafts and cattle levant and couchant in and upon the faid parcel 
of ground called A. in, through, over, and upon the faid place in 
which, &c.; by virtue of which faid feoffment, and by force of 
the>.flatutc for transferring ufes into pofleffion, the faid Anthony 
Sharp became and was l'cifed of the I aid parcel of ground called 
AkwOod in his dcinefne as of fee, and by virtue of the laid grant 
became and was lawfully entitled to and had common of pafture 
for all his commonable cattle levant and couchant on his faid par¬ 
cel of ground called Akwood, in, through, over, and upon the 
faid place in which, &c. every year at all times of the year, as be¬ 
longing and appertaining to his laid parcel of ground called Ak¬ 
wood ; and the faid A. S. being fo feifed of the laid parcel of ground 


called Akwood, with the appurtenances, in his demefne as of fee, 
S. died, and he the TaiJ A. S. afterwards, and long before the laid time when, 
9 *” d &c. that is to lay, the firft of January 1701, at the parifh of St. [. 

Sdedtoli s" aforefaid, died fo feifed of fuch his eflate therein, after whole de- 
s.heir. ceafc the faid parcel of ground called Akwood, with the appurte¬ 
nances, defeeuded and came to one Henry Sharp, as fun and heir 
of the faid A. Sharp; whereupon the f.iid Henry Slurp entered 
i 1 into the laid paiccl of ground c;.;\ J Akwood, with the appurte¬ 

nances, and was feifed thereof with the common of pafiure therc- 
■ S. became to belonging in his demefne as of tee; and the laid H. Sharp, 
fed* and fold being fo feifed thereof as aforefaid, aiterwards, and long before the 

ft'and’ c* t " ne w ^ en » ^ c ‘ ^ iat * s to l * 1<5 n > n fo °f Febiuary 1701, 
jj, 80 rc * at the parifh of St. J. aforefaid, by a certain indenture then and 
j/ there made between him the laid II. Slurp of the on*- part, and one 

George Allgood of the other part (the otic part of which faid in¬ 
denture, fealed with the feal of the faid H. Sharp, bearing date the 
day and year laft aforefaid, the faid W. Patti Ion bringeth here 
into court), for and in conftderation of a certain fum of money to 
him the faid Henry Sharp in hand paid by the faid George All¬ 
good, did bargain ami fell to the faid George Allgood the faid 
parcel of ground called Akwcrod* with the appurtenances, to have 


and 
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find to hold to him and his affigns, from the day next before thd 
day of the date of the faid indenture, for and during and unto t^p full 
end and term of one whole year from thence next enfuing, and 
Ifully to be complete and ended, as by the faid laft-mentipned in¬ 
denture more fully appears} by virtue of which faid bargain and 
Tale, and alfo by force of the ftatute for transferring ufes into pof-, 
feflion, the faid George Allgood was and became pofleiTed of the 
faid parcel of ground called Akwood, with tlje appurtenances, fur 
the faid term, the reverfion thereof to the faid H. Sharp and his 
heirs belonging; and the faid George AllgooJ, being foas afore- 
faid pofl'elTcd thereof, the faid Henry Sharp being foiled of the re¬ 
verfion thereof in his demefne as of fee, afterwards, and before 
the faid time when, &c. that is to fay, the tenth of February 1701, 
at the pariflt of St. J. aforefaid, he the faid Henry Sharp, by a cer¬ 
tain other indenture then and there made between the laid Henry 
Sharp of the one part, and the faid G. Allgood of the other parr, 
(one part of which faid, &c. profert in ciu iu) y did rebate to the 
faid George Allgood and his heirs his aforefaid reverfion of and itt 
the faid parcel of ground called Akwood, with the apnuiienanccs, 
to have and to hold to the faid George Allgood and his heirs, to 
the only ufe and behoof of the faid George Allgood, his hpiis 
and afligns for ever, as by the laid laft-mentioned indenture more 
fully appears; and by reafon of the premifes the laid G. A. became 
and was feifed of the faid parcel of ground called Akwood, with 


the faid common of nallure thereto belonging in his denicfnc as 
of fee, and being fo railed thereof, he the faid G. A. alter ward?, 
and before the faid time when, i\c. that is to fay, the feventh of 
September 1727, at the parilh of St. J. afotefuid, made his Jail- 
will and teilamcnt in writing, and thereby did give and devile the 
faid parcel of ground called Akwood, with the appurtenances, loom- 
L. A. and Q. A. and their heirs, an J after wards, that isto lay, on the 
twenty-feventh of February 1727, at the pariflt of St. J. aforefaid, 
died fo feifed theieot as uforolanl, afur whole death the laid L. and 
by virtue of the faid Lift will and teilamcnt, became and were 
feifed of the laid parcel of ground called Akwood, with the faid 
common of pallure thereunto belonging in their demefne as of 
fee; and the faid L. and Lb being i’o icifed thereof, the faid L. 
afterwards, ar.d long before the laic, time when, &c. that is to lay, 
tiie eighth of January 1734, at the pari ill of St. J. aforefaid, died 
fo foiled of fuch his elhue therein, and the faid Q. there furvived 
him, and thereby became and was alfo feifed thcreol in his demefne 
as of fee by right of furvivorlhip ; and the faid Q. being io feifed 
theicof, afterwards, &c. [lets lorth the death of and that the 
lame defeended to his Ion, and that he conveyed the lame by leaie 
and rcleafe to G. W. arid G. S. and that they conveyed the lame 
to M. E. fpircftcr, by leafe and reh ;i‘l "; and being to fo.led there¬ 
of fhc the faid M. E. afterwards, ;;:iU before the laid t^ue when, 
See. to wit, the lirft of March 1741, at the p;uifh<of St. J. afore¬ 
faid, demifed the faid parcel of ground called Akwood, with the 
appurtenances, to the faid \\ illiani J’attilon and one William Er- 
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riogton, to have and to hold to the faid W. p. and XV. E. from 
the fcaft of the Annunciation of the BlefTed Virgin Mary then 
next following for fo Jong time as the faid Mary and W. P. and 
W. E. Should pleafe; by virtue of which faid dcmife the faiJ W. 
P. and W. K. afterwards, and before the faid time when, Sic. to 
wit, on the morrow of the faid laft-mentioned feaft, entered into 
the laid parcel of ground called Alcwood, with the appurtenances, 
then and continual!j^from thenceforth hitherto were arid ftill are 
Mvermem, that pofl’efled thereof: And the faid VV. P. does aver, that at the time 
gaftejuncof the Q f 0 f ( | 1e faid grant of the faid common of pafture in the 

ramthire w« pl- i<v ‘ ,l which, he. for all commonable cattle of the faid cuf- 
gj&fik-itm com- tomary tenement of the faid Simon Ncwburn, for the time then 
being, and of all other pcrfuiis having common of pafture there, 
over and In-(idos the laid common of pafture fo granted to the faid 
Anthony Sharp and his hoirs, and that the faid Anthony Sharp, and 
all the (aid other tenants and occupiers of the faid parcel of ground 
called Akwood, for the time being, from the time of making the 
faid grant unto the faid time when, &c. have ufed, and been ac- 
cuftomcd to have, and ftill of right ought to have common of 
pafture in the laid place in which, &c. for all their commonable 
cattle levant and couchant in and upon the laid parcel of ground 
called Akwood, every year at all times of the year, as belonging 
and appertaining to the faid pared of ground called Alcwood ; 
by virtue of which (aid grant, and the laid VV.P. being fopoflefled 
of the faid parcel of ground, before the laid time when, See. that 
is to lay, the nineteenth of April 1742, did put the laid cattle, 
being his own commonable cattle levant and couchant upon the 
faid parcel of ground called Akwocd, into and upon the faid place 
in which, &c. to dcpalturc the grats there then growing, and to 
ufe his jdJ common of pafture there as it was lawful for him to 
do; and the faid cattle were in the faid place in which, See. de- 
pafturing upon thegrafs there then growing, ufing the faid com¬ 
mon of pafture there, until the faid S. VV. and L. of their own 
wrong, at the faid time when, he. took the faid cattle of him the 
faid VV. 1 \ and uujuftly detained the lame againft furctics and 
pledges um.i 1, &c. in manner ai.d form as the faid William hath 
.above thereof complained again;- them; and this hois ready to 
verify; where!': re iince the laid S. VV. and L. have above ac¬ 
knowledged the taking of the faid < attic in the faid pica in which, 
Sic. the laid VV. I 1 , prays judgment and his damages, by reafon 
of the taking anJ unjuil-'y detaining of the laid cattle, to be ad¬ 
judged to him, &c. 

location, And the fiid J. \V. and L, fay, that by any thing by the faid 
Verfe the fuf- W. P. in phadmg above alledged, they ought not to be barred 
gggeney (Hun- j n t ^j s behalf, to wit, the faid Simon, from having his faid avow¬ 
ry, nor tUc faid VV. and L. from having their laid cognizance; 
becaufc proteftfng that neither the faid Ann Sharp, nor the faid 
other tenants ana occupiers of the faid parcel of ground called 
Akwood, for the time being, from the tune of making the laid 

grant 
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grant in the {aid plea mentioned unto the faid time when, &C. have 
had and have ufed, and been accuftorned to have, and of right 
ought to have common of pafturc in the faid place in which, 6cc. 
for all their commonable cattle levant and couchant in and upon 
the faid parcel of ground called Alcwood, every year at all times 
of the year, as belonging and appertaining to the faid parcel of 
ground called Akvvood, as the faid W. P. hath ip pleading above 
allcdgcd ; yet for plea in this behalf they fay, that within the faid 
manor of Hexham there arc, and at the faid time of taking, &c. 
were, and alfo from time whereof the memory of man is not to 
the contrary there have been, divers other cutlomary mefluages 
and lands, parcel of the fame manor, Atuate, lying, and being in 
the village or townfhip of Acomb, within the faid manor, and 
dt-mifed and demifable by copies of the rolls of the court of the 
laid manor for the time in fee Ample, or otherwife, at the will of 
the lord of the faid manor for the time being, according to the 
cuflom of the laid manor, be Tides the faid cuftomary tenement of 
the faid Simon, and that within the faid manor there is, and from 
time whereof the memory of man is not to the contrary hath been, 
a cuflom ufed and approved therein, that the feveral cuftomary 
tenants of the faid feveral cuftomary tenements, with the appurte¬ 
nances, for the time being refpedtively, fituatc, lying, and being 
within the faid village or townfhip of Acomb, have had and have 
ufed, and been accuiiomed to have, and iiill of right ought to 
have, common of paiture for all their commonable cattle levant 
and couchant upon their faid feveral cuftomary tenements, with 
the appurtenances, in the faid place called Acomb Fell, otherwife 
Acomb Common, in which, &c. every year at all times of the 
year, as belonging and appertaining to their faid rcfpcflive tene¬ 
ments, with the appurtenances: And the faid Simon, Vf. and L. 
further fay, that in the manor of Anwicke Grange, in the faid 
county, there are, and at the faid time of talcing there were, and 
from time whereof the memory of man is not to the contrary have 
been divers freehold meUuages and lands, with the appurtenances, 
of divers tenants and owners thereof, which are, and during all 
the time aforefaid whereof, &c. have been held in their demefne 
as of fee of the lord of*the faid manor of Anwicke Grange, for the 
time being, as of his faid manor by feveral rents and fervices, the 
fame tents and fervices being parcel of the faid manor of Anwicke 
Grange, and that the faid feveral tenants of the faid feveral free¬ 
hold tenements, with the appurtenances, being feifed of their 
leveral freehold tenements in their demefne as of fee, and all thofe 
whole eftate they fevcrally had and have in the fame, have, dur¬ 
ing all the time aforefaid whereof, &c. had and have ufed, and 
been accuiiomed to have, and ftill of right ought to have fur 
thcmfelves, their farmers and tenants thereof reipc<ftively, com¬ 
mon of paiture for all their commonable cattle levant and couchant 
upon their faid refpc&ive freehold tenements, with the appurte¬ 
nances, in the faid place called Acomb Fell, otherwife Acomb 
Common, in which, &ic. every year at all times of the year, as 
belonging and appertaining to their Taidrelpedive tenements, with 
- Vol. VIII. G the 
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the appurtenances: And the (aid S. W. and L. further Ly, that 
the faid cattle of the faid W. P. of the faid W. P.'s own wrong, 
at the faid time when, &c. were in the faid place in which, Sec. 
depafturing the grafs then growing there, and doing damage 
there, by reafon whereof the faid S. could not have and enjoy his 
faid common of pafture in the laid place in which, &c. in fo ample 
and beneficial a manner as of right he then ought to have had and 
enjoyed the fame, in the laid avowry and cognizance is above 
alledged;'without this, that at the time of making of the faid 
grant of the faid common of pafture in the faid place in which, 
&c. to the faid A. S. by the faid John Fenwick, as in the faid 
plea in bar to the faid avowry and cognizance is above-mentioned, 
there was left fufficicnt common of paftuie in the faid place ill 
which, Sic. for all the commonable cattle of the faid cuftomary 
tenant of the faid cuftomary tenement of the Lid Simon for the 
faid time then being, and all other perfons having common of paf¬ 
ture there, over and befides the faid common of pafture granted to 
the faid Anthony Sharp and his heirs as aforefaid, as the faid W. 
P. hath above in pleading alledged; and this the laid S. W. and L. 
are ready to verify; wherefore, as before, they pray judgment 
arid a return of the faid cattle, together with their damages, 
may be adjudged to them, &c. R. Deafer. 

Iflue upon traverfe. 

Cognizance for AND the faid M. J. N. the cider, and J. N. the younger, by 

r taking a mare, ^ jj. t h e j r attorney, come and defend the wrong and injury, 
*6' ea ant * when, &c.; and as bailiff of M. R. well acknowledge the taking 
of the faid mare in the faid place in which, &c. contains, and at the 
faid time when, &c. did contain five hundred acres of pafture, 
with tfie appurtenances, in the parifh of B. aforefaid; which Lid 
five hundied acres of pafture, with the appurtenances, arc, and 
at the faid time when, &c. were the foil and freehold of the faid 
M. R.; and becaufe the faid marc, at the laid time when, &c. 
was in the faid five hundred acres of pafture depafturing the grais 
therein then growing, and then Joing damage, the liiid M. J. N. 
and J. N. as bailiffs of the faid M. R. well acknowledged the 
taking of the faid marc in the laid place in which, &c. and juft- 
]y, &c. there doing damage, &c. 

Pica in bar, And the faid George faith, that the faid J. R, and J. N. as bai- 
commonofpaf- lifts of the faid M. R. ought not to acknowledge the taking of the 
STa cuftomai- marc * n *he f a 'd pl ace ' n which, &c. as jult: bccaufe he fays, 
tenement which that l h e faid place called Black Line Rigg, in which, &c. as at the 
was demifed to faid time when, &c. was, and from time immemorial hath been 
plaintiff by J. S. part and parcel of a certain great wafte or contnon called Black- 
lerin, lying and being in the parifh aforefaiJ, and within the ma¬ 
nor of Bcwcdftle, in the faid county of Cumberland, and parcel of 
that manor; within which faid manor there are, and from 
time whereof the memory of man is not to the contrary, have 
been divers cuftomary tenements defccndiblc, and which have de¬ 
ft feended 
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fcended from anceftor to heir as tenant right eftates refpe&ively 
held of the lord of the faid manor for the time being as of the 
faid manor, by diverfe rents and certain fervices according tp the 
cuftom of the faid manor: And the faid George further faith, 
that before and at the faid time when, &c. one Allen Routlcdge 
was and (fill is feifed of and in a certain meffuage and forty acres 
of land called the Raw, with the appurtenances, being fuch cufto- 
marv tenement as of his cuftomary tenant right eftate in form 
aforefaid defeendibleand defeending according to the cu'flom of the 
faid manor, held of the lord of the laid manor as of his manor, and 
parcel of the manor aforefaid ; and that within the faid manor there 
is, and from time whereof the memory of man is not to the con¬ 
trary, there hath been an ancient cuftom th -re ufed and approved, 
that every fuch cuftomjiy tenant of the faid cuftomary tenement, 
with the appurtenances, whereof the faid Allen is feffed as afore- 
faid for the time being, ought to have, and for the whole time 
aforefaid hath had and ufed, and hath been ufed and accultomed 
to have for himfelf and his fanners, or fanner thereof rcfpec- 
tively, common of pafturc in the laid wafte or common called 
Blacklcrin, whereof, &c. t'/r all his and their commonable cattle 
refpedtively levant and couchant on the faid cuftomary tenement, 
with the appurtenances, every >ear at all times of the year, as be¬ 
longing and appertaining to the (aid cuftomary tenement, with 
the appurtenances : And the laid Alien being fo feifed of the faid 
mclfuagc and forty acres of land as a fore fi id, he the faid Alien, 
before the laid time when, &c. to wit, the twentieth ol March 
1740, at the parilh aforefaid, demiled to the faid George and one 
\Villiam Oavifon the faid meffuage and forty acres of land, with 
the appurrenances, to have and to h<>ld to the laid George and 
William Davifon from thence forth for one whole ye.rf, and fo 
from year to year as long as it fhould pi cafe the faid parti s; by 
virtue of which faiil demile the faid < Jeorgc and William Davifon 
entered into the laid demifed premifes, with the appurtenances, 
and before the (aid time when, &c. were and yot are poikfl'cd 
thereof, and being fo poflefl'ed thereof, the faid George, before 
the laid time when, &c. the fame day and year in the faid decla¬ 
ration mentioned, put the faid mare in the faid declaration 
mentioned, being his own proper marc levant and couchant 
upon the faid cuftomary rntfluage and tenement, with the 
appurtenances, fo as aforefaid demifed into the laid place in 
which, &c. parcel, &c. to feed upon the grafs there growing, and 
to ufc the (aid common of pafture of the laid George and William 
there as it was lawful for him to do, and the faid mare was depas¬ 
turing in the faid place in wnich. Sec. pared, &c. for the caufe 
aforciaid, until the faid M. J. N. and J. N. at the faid time 
when. See. of their own wrong took the faid mare in the faid de¬ 
claration mentioned in the faid place in which, &c. parcel, &c. 
and unjuftly detained her againft fureties and pledges until. See . 
as the laid George hath above complained againft them; and this 
the faid George is ready to verify ; wherefore torafmuch as the laid 
M. J. Is!, and J. N. have acknowledged the taking of the faid 
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mare in the faid place in which, ftc. parcel, &c. lie the fait! 
George prajs judgment and his damages, on occaiion of the pre¬ 
mium, to be adjudged to him, &c. 

Replication,tra. And the laid M. J. N. and J. N. fay, that by rcafon of any 

tom* thW C,f * thing : 'bove pleaded by the laid George, they the faid M. J. N. 

and J. R. ought not to be barred from their faid cognizance; be- 
caule they fay, that the Lid five hundred acres of pallure in 
which, &tf. are, and at the faid time when, Stc. were the foil and 
freehold of the f.iid iVI. R. as they have above alleJged, and that 
the f.iid mate, in the faid declaration mentioned, was in the (aid 
place in which, Sic. dcpafluring the grafi* tlieic growing, ai 
doing damage there of the wiong anil ii>j<. __ of the f.iid 
George; without this, that within the faid mano there is, &c. 
[traverle the cuftom fet out in tne plea] in manner and form as 
the faid George hath in his faid plea above alledged; and this, &C. ; 
wherefore they pray judgment and a icturn, &c. 

in afli of tlic cufloii :<i vtiii.i‘1 for plaintiff. 


LINES and AMERCIAMENTS. 

Declaration In INGRAM ANI) IIALhj) STAFFORDSHIRE, to wit. Jofeph 
replevin. at the fuit of > Ingram and John Hale were fummnned to 

FletCUKH. y.iilfwi r Janus Fleivltcr in a pi a why llu-y 
took the cowofhim the f.iid fan.es, and unjufliy detainedit.igainft 

; furttics and pledges, ike.; an i whcieupon the* fail" Jume«, by John 
Lilly bis attorney, complain*, that the* faid Jofeph and John, on the 
twentieth rlay of Februaiy, 1:1 the feventh year of the reign of the 
lord William the Third, now Ling of England, &c. at Shenflon, in 
the county afoiel lid, in a certain place there called the Lane, took 
the cow aforelaid of him the Lid J..u»«-s, and unjufliy detained it 
agaiufl fut'ties and pledges until, \c. whereby the laid James fays 
that he is picjudiccd, and hath damage to the value of twenty 
pounds; and therefore he produces the fuit, Sic. 


Cognizance for And the faid Jofeph and John Hale, .by Thomas Callowe 
fine at a court t ^ c ‘ r attorney, Come and defend the force and injury, when, Sic. 
Jcft> and as bailiffs of Rowland Frytii, gentleman, well acknowledge 

the taking of th.. cow atorefaid in the faid phee in which, &c. and 
juftly, Ac.; bccaufe they fay, that the fline place in which the 
t.sking of the cow ufoiefaiu is fuppofed to be contains, and at the 
laid time when the taking of the cow aforelaid is hippofcd to be 
contained in itlelt an acre of land, with the apputtcnanccs, in 
Shenflon aforelaid ; which laid town of Shenflon is, and at the 
faid time when, &c. and alio from time out of mind was within 
the manor of £hcnfton, with the appurtenances, in the county 
aforefaid; of which faid manor, with the appurtenances, the faid 
Rowland is, and at the time when, See. ani long before, was 
Seifin in fee. feifed in his demefne as of fee; and the Lid Rowland, and all 
acjurMer" for thofe whofe eftate be hath in the fame manor, with the appurte- 

X nances. 



FINES AND AMERCIAMENTS. 


njnccs, for time out of mind have had, and been accuflomed to 
have a court leet or view of frankpledge of the fame manor, and 
whatever to viatof frankpledge belongs of all the inhabitants 
and refiants of tflW manor, before the Howard of the lame court 
foi the time being, every year within a month next after the feaft 
of St. Michael the Archangel at that manor ycjily to be held, as 
to the fame manor, witJi the appurtenantes ^longing : And the 
fame Juie}.n and John further lay, that within the m'anor afore- 
laid there is, anJ from time out of mind hath bten 1’uih cuflotn,Cu'lcm to 
that the jurors to enquire ami ptefent thofe thir.gs which to that choofe conAa- 
court k-ct and view of frankpledge belong, charged and lwom, ble * 
at the court view of frankpledge of the manor afbiclaid, held 
at that manor within a month next after the feaft of St. Michael 
the Archangel yearly have chofen, and for all the time aforefaid 
have been acculiomcd to chool'e a proper man from the inhabi¬ 
tants within the manor aforclaid, to be conftable of the con/table- 
tt’ick of Siicaflon aforefaid, to ferve for one year in that office; 
vvhuh (aid iii in 1*» el. iled hath taken upon liimfi-lf, and for all the 
time ahovt i. h..tn fficn u!ed and accuitomed to take upon him— 
feif that effi , and hath taken and been acculiomcd to takt? an 
oath for tr due execution of that office, under a reafonablc 
penalty for il the time i.bovcfaid, by the jurors aforefaid, at 
iu< h court leet and view of fi auk pledge of that manor, held at A comt feet 
tiiat manor within a month next after the fenfV of St. Michael the hllJ . 
Archangel, to wit, on the ninth day of October, in the fifth year 
of tiie reign of the lord William now king, and the lady Alary, 
late queen of England, &.c. before Henry Eryth, gentleman, then ^ 

Howard to the fuid Rowland or tin t court, the laid James Flct- 
ther then mid long before being ail inliabitant wi'hin the 
manor aiorel'aid at Sitenfton aforefaid, and a proper man to be 
a conftable of the (hid conflaHewick nf Shenfton aft r faid, by E. 

Thornton, T. Grace, J. C. J. A. J. II. W.M. W. R. N.W. 

T. S. J. M. }. b. J.A. and J. D. good and lawful men, and 
inhJrting within the manor aforefaid, and then and there in 
tin: fame court charged and /'worn to enquire and prefent thofe 
tilings which fo that court leet and view of frankpledge be¬ 
long i.d, duly, and according to the cuftom aforefaid, was chofen 
to be conitable of the conllablcwick of Shenllon afortfaiJ for The plaintiff 
one year then next enfuing to ferve in that office; and thofe eleftetl conAa- 
jurors then and there in the latne court ordered, that the faid We * 

James Ihouhi take his oath for the due execution of his of- Theorderofthe 
face aforefaid, under the penalty of forfeiting forty {hillings, j ur y* 
whereof the faid James Fletcher immediately afterwards, to The penalty fcr 
wit, the fame day and year, there had notice (a ); neverthe- not Irving. 

(«) The Chief fufiice held this to be ticulai, at lh.it lie was prefent in court, 
naught: they Ihould only eledl h.m, and tr that lie lud notice jgiven that he was 
he ihr.uld have n< t.cc of fucti eledl .on j ekdtid cunAabU, and required to take an 
and if he did not thutu|'ou go to the oath befoie a juiiice of peace. A fecund 
j'lftice of the peace to be I worn, he prtfcntimnt prout per record, &c. The 
thould Lr prifenud lor this dc Lult at the fine not paid. Note. It is faid in a cafe 
next court, ai d oe amerced,and theamcr- fn Moore, that the bailiffs Ihould have 
cjtfnrtu altered. The cl urt alfo held it had a warrant from the fit ward to di- 
nought <01 not laying the notice more par- Aram. 
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DEMURRER to COGNIZANCE akd JOINDER. 

Jefs the faid James hath not taken his oath for the due exe¬ 
cution of the office of conflable aforefaid, nor hath executed 
• or taken upon himfelf that office, but to do Athen and often 
afterward^ there abfolutely refufed j wherefoi^Pafcerwards atid 
before the faid time when, &c. to wit, at a court leet ot view 
of frankpledge of the faid manor of the faid Rowland, held 
at that manor within a month next after the feaft of St. Mi¬ 
chael the Archangel, to wit, on the eleventh day of O&ober, 
in the fixth year of the reign of the faid lord king William 
and the lady Mary, late queen of England, before Henry 
Eryth, then fteward to the faid Rowland of that court, by 
Edward Thornton, J- C. W. P. T. G. J. P. J. J. E. H. 
T. S. J. M. W. M. G. H. J. S. the younger, and J. A. good 
and lawful men then inhabiting within the manor aforefaid, then 
and there in the fame court fworn and charged to enquire and 
prefent thofc things which to that court leet or view of frank¬ 
pledge belonged, it was prefented that the faid James Kletcher, 
becaufe l.e was duly defied to he conftable of the conftablc- 
wick of Shenfton aforefaid, at the lalt leet held for the manor 
aforofaid, and under the penalty of forty (hillings on him fet, was 
ordeied to take upon himfclf that office, and execute it, and take 
his oath in form aforefaid for the due execution of that office, 
which, or any part whereof, he had not done, wherefore he had 
forfeited to the lord of the manor aforefaid, as by the record there¬ 
of in the cuftody of the fteward of the court of the mauoi ot him 
the faid Rowland at that manor remaining more fully appear* j 
and bccaul’c the faid forty lhiliings for that penalty to the lame 
Rowland fo as aforcl’aiJ being lord of the manor aforefaid, at the 
faid time when, &c. were in at rear and unpaid, the fame Jofeph 
and John Hale, as bailiffs of him the laid Rowland, well acknow¬ 
ledge the taking of the row aimcfaid in the faiJ place in which, 
&c. and jultly, Sic. for the fame forty Ihiiiings lor the penalty or 
amerciament aforefaid to the laid Rowland, lo being in arrear and 
unpaid, and within the manor ah>: Jaid, Sic. 

And the faid James fays, that by any thing by the faid Jofeph 
and John above in the cognizance aforefaid by pieading alledged, 
the fame Jofeph and John in manner and form aforefaid above 
pleaded, and the matter m the Cme contained, are not fufficient 
in law to acknowledge the taking of the cow aforefaid in the faid 
place in which, Sac. juli, and that he to the cognizance in man¬ 
ner and form atorefuid made and pleaded, hath no necdlity, nor is 
by the law of the land obliged to anfwcr j and this lie is ready to 
verify } wherefore for want of a fufficient plea in this behalf the 
fame James prays judgment and his damages, by rcafon of the tak¬ 
ing and unjuft detention of the cow aforefaid, to be adjudged to 
him, &c. 

de * And the faid Jofeph and John fay, that the plea aforefaid by 
them the faid Jofeph and John in manner and form aforefaid above 

pleaded, 
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pleaded, and the matter in the fame contained, are good an 3 fuf- 
iicient in law for them the ('aid Jofeph and John to acknowledge 
the taking of the cow aforefaid in the faid place in which, &c« 
juft; which (aid pica, and the matter in the fame contained, they 
the faid Jofeph and Joint arc ready to verify and prove as the 
court, &c.; and bccaufc the faid Janies hath not pleaded or an- 
fwcreil to that cognizance, nor hithci to any way denied it, the fame 
Joleph and John pray judgment and a return of the cow aforefaid, 
together with their damages, cofts, and charges, according to 
the form of the ilatute in l'uch cafe made and provided, to be ad¬ 
judged to them, Stc. ; hut becaule the c ourt of the faid lord the 
king now here are not yet advifed to give their judgment of and 
upon me premifes, day therefore is given to the parties aforeftid 
be!me the lord the king, until whcrclocvcr, &c. to hear 

their judgment of and upon the premifes, hceaufe the court of the 
faid lord t;:c king now here thtieof not yet, &c. 

Sila; Trn"!, r c Qi T ire, 1 HERTFORD, to wit. Widiam DecIartJon 
«,1.7*7/ ^ Parkins, late of Uufiiey, in the couii- 

Pa iNo, i.nk’-iit. ' ty aforefaid, knight, was liimmoncd 
tr* at r to Skis I'ims, cfquirc, in a pica, why he took the 
cutth h:i:i the f..ii! S.l.is, and iinjullly detaineJ them againft 
Juivti uni pledges, \e.; and whereon the fune Silas, by Jt>hn 
\\ .0 urton !' t >rney, complains that the (aid William, on the 
fight '*i:tn da Mav, in the firft year of the reign of the lord 
jam' s the Second, now king of England, &c. at liufiicy, in a 
certain place there called Mary Hill Ground, the cattle of him 
the (..id Silas, to wit, thirty-fix wether (beep, twelve ewe (heep, 
and right lambs, took and unjuftly detained them againftfureties 
ami pledges until, &c. whereby the fame Silas lays tnat he is pre- 3* hev. aaj. 
judiced, and hath damage to the value of ten pounds} and there¬ 
fore he produces the liiit, 5 cc. 

And the laid William, by Randal Baldwin his attorney, comes Avowry and 
and defends the force and injury, when, &c. and the faid William, co,;niaance for 
in hi" own proper right* well avows, and as bailiff to Algernon, damaje feafant, 
call of Kllex, well acknowledges the taking of the cattle aforefaid 
in the faid pinre in which, &c. and juilly, &c.j bccaufc he fays, 
that the fame place in which the taking of the cattle aforefaid is 
fuppnfcd to be, did contain in itfelf two acres of pafturc, with the 
appurtenances, in Bufliey aforefaid ; which Lid two acres of paf¬ 
turc, with the appurtenances, are, and a: the faid time when, &c. 
were the foil and freehold of them the find William and Alger¬ 
non, earl of Kllex j and bccaufc the cattle aforefaid, at the faid 
time when, &c. were in the faid two acres of palture eating up 
the gr.ifs in the field then growing, and doing damage there, the 
fame William, in his own proper right, well avows, and as bai¬ 
liff to faid Algernon, carl of Eflex, well acknowledges the taking 
of the cattle aforefaid in the faid place in which, &c. and juilly, 

&c. lo doing damage there, &c. 
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Bar, that the 
incut in qua is co¬ 
pyhold, held of 
the manor of 
Buihey, ice. 


That the defen¬ 
dant, heinf lord 
of the manor, 
{■anted it to the 
4 plaintiff' in ftc 
according, &c. 


t' he being 
felted, putin Ins 
cattle, 


and the derm, 
'dim rijfti.uni'1 
‘ them. 


And the laid Silas fays, that the faitl William, for the reafon 
before alledged, the talcing of the cattle aforefaid in the faid place 
in which, &c. ought not in his own proper right to avow, and as 
bailiff of the faid earl, to acknowledge juft ; becautl* he lavs, that 
the faid two acres of pafturc in which, &c. arc, and at the fud 
time when, &c. and alfo from time immenv rial were parcel of the 
manor of Bufhey, ayd cuftomary land of the fame manor, and de- 
mifed and dcrr.ileable by copy of court rolls of that manor, by the 
lord or lords of the fame manor, or by their iteward of the court 
of that manor for the time being, to any perfou or peifons willing 
to take them in fee Ample or otherwife, at the will of the lord 
or lords, according to the cuftom of the manor afordaid : And the 
fame Silas farther fays, that the -faid earl and William, before the 
faid time when, &c. to wit, on the tw< nty-firft day of Apiil, in 
the firft year of the reign of the faid lotd the now king abovi-fiid, 
were lawfully lords of the manor afordaid, the lame earl and Wil¬ 
liam afterwards, and before the faid time when, &c. to wit, on the 
fame twenty-firft day of April, in the firft year ahovelaid, at a 
court oi them the faid earl and William of their manor aforefaid, 
then held tor that manor within the manor at Buihey aforefaid, in 
th£ county of Hertford, by one Thomas Smith, gentleman, then 
and there ftcward of the courtof their manor aforefaid, by copy of 
court roll of that manor granted the faid two acres of julliue, 
with the appurtenances, in which, &e. among other things, to the 
faid Silas, to have and to hold to the fame oilas his heirs and al- 
figns for ever at the will of the buds according to the cuftom of 
the manor aforefaid ; and the fame Silas, .avoiding ro the cuilnm 
of the manor aforifaid, he the laid Silas bung fothcicof ftifed, the 
lame Silas, before the laid time when, &c. pur his cattle afordaid 
into the laid two acres of pafturc in which, &e. tj feed on the 
gral| thcic then growing, and tliofe cattle wire in the laid two 
acres of pafturc in which, <S.c. feeding on the graft there then 
giowing, until the faid \\ illium Parkins, on the laid eighteenth 
day of'ft! iy, in the firft year ibovdaid, at Bulluy aforefaid, in 
the laid tv. o acres of paftuic called A-lary Hill Grounds, in winch, 
&c. took of the fame catiie of flic faid biias abov» againtt lum 
complains ; and this he jr. ready to veiily; wi.enfore for that the 
faid William Parkins t.ie taking of the cattle aforeiaid hath above 
confdlcd,the fame Silas prays juugment and his damages, by ica- 
fon nf the taking and unjult detention of thole cattle, to be ad- 
juJgcd to him, &c. 


Replication, And the faid W. fays, that well and true it is that tiiefaid two 
hen 1 acres cf pafturc, with the appurtenances in which, fcc. are, and 

ftoroiB iemi at the find time when, See. and alio from tunc immemorial, were 
par.tl of the Lid manor of Bufticy and cuftomary lands of the 
lame manor, and dennied and deirnleable by copy of court roll of 
that manor by the lord or louls nt the fame manor, or bv their 
fteward of the court of that manor for die time being, to any 
pirfou or perlons willing to uke them in fee li.nple or otherwife at 

the 
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the will of the lord or lords, according to the cuflrom of^the ma¬ 
nor aforefaid; and tin- (aid eail and W. before the laid time when, 

Ac. to wit, on the twenty-full day of April, in the firft year of 

the reign of the laid lord the now king abovefaid, were lawfully 

lords of the inuior ;tf irefiid, and that the (aid earl and W. then 

being lords of the manor ab-welaid, the fame earl and W. after- 

vvaulsand before the laid time when, &C. to wit, on the (aid 

twerity-firft day of April, in the full year'abovd'aid, at Bufiiey Cm 

ahrefaid.inthc county afurefaid,by the (aid I .Smith, thVn and there "* 

ftewarJ of the court of the manor aforefaid, by copy of the court 

roll of that manor granted the laid two acres of pallure, with 

the appurtenances in which, &c. among other things, to the laid 

Silas, according to the form of the manor alorefaid was then and 

there admitted tenant thereof; and that by virtue of a grant 

and admiliion afoiclaul he the faiJ Silas, before the faid time when, 

Ac. into the faid two acres of paflurc, with the appurtenances, 
among other things, entered and was thereof foiled in his de- 
mcliic as of fee at the will of the lords, according to the form 
and cuitom of the manor atorefiid, as the faid Silas above by 
pleading hath alledged ; but the laid VV. i’arkins farther lays, that 
the fain two acres of jultuic, with the appuitciunces in which, 

Ac. together with the other lands and tenements in the lame co¬ 
py mentioned, and by the lame copy to the laid Silas and his heirs 
gianted, audio which tne laid Silas was as aforefaid admitted at 
lite faid time of the admiliion of tile faid Silas to the fame, were , 
and yet are of the cle.ii yeailv value of twenty-eight pounds, and j™ 1, ytarljr va *s 
that the laid cat! and VV'. by the laid T. Smith in the laid full 
court of the manor a ford j id held within that manor on the laid 
twenty- ti'll day ot April, in the iiift year of the reign of the faid 
lord me now king abovei.iid, he the laid T. Smith being then 
fli v/.ud arou-faid of the laid eail and W. then lords of fin* ma¬ 
nor afordaid, of the laid court of the (aid manor aforefaid, after 
the laid admiliion ol the laid S. Titus to the laid two acres in 
which, Ac. and the laid other lands and tenements by the copy 
aforel.ud made to the fiid Silas granted then and there, did a fills „ 

and appoint the lum ol tliirty-five pounds for the fine for the laid 
giant to the laid S;,.»s of the laid two acres of pa! hi re, with 
tne appurtenances in which, Ac. and the other lands and tene¬ 
ments aforefaid, by the copy afordaid inform aforefaid granted, to 
he paid by him the laid Silas to the laid earl and VV. king as 
afutelaid lords of the manor afuielaid, on the firft day of May 
then next enfuing, at the porch of the parifh church of Bufhcy 
afordaid, in the laid county of Hertford; and that the laid Silas 
then and there, to wit, at the manor aforefaid, of all and lingular 
the premiles had notice: And the laid VV. further fays, that the 
fine afordaid for the lands and tenements by the copy aforefaid in 
manner and form aforefaid granted to the (aid Silas, was a reafon- 
able fine; and that the faid S. Titus, although he had notice from 
the faid lords of the manor aforefaid, at the court aforefaid held as 
aforefaid at the manor aforefaid, on the twenty-firfl day of April 

aforefaid, 
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aforefaid, of the premifes aforefaid, did not pay to the faid ear! 
and W. lords of the manor aforefaid, or either of them, the faid 
. fum of thirty-five pounds for the fine aforefaid in form aforefaid 
a defied, on the faid firll day of May then next enfuing »he admif- 
fion of him the faid Silas at the faid porch of the parilh church of 
Bufhey aforefaid, but the fame thirty-five pounds to the faid carl 
and W. then and thcre 4 abfolutely denied and refuted, and yet doth 
brftiture for refute to pay *, whereby the fame S. T. hath forfeited to the faid 
^.payment, earl and W. 'being as aforefaid the faid lords of the manor afore- 
fciialto pay an f ; ,id, whereof, £vc. all his cuflomary right, <-flate, title, and intcreft 
bccftain fine is a f orc f a iJ of and in the faid two acres of paflme, with tlie appurte- 
tn 4z. ' nailCt -' 3 > n which, <vr. and the faid othc. lands and tenements in 
£nt. 647. the grant aforefaid fpeuTied; after-which fdd forlcituie in form 
■reought to aforefaid made, and before the faid time when, See. the l'J'l earl 
a de-man.!, an( j W, being as albrcfaid lords of the manei aforefind into the laid 
two acres of pafhirc-, with the appurtt-n mcis in which, etc. *-ri- 
tered, and were and ate thereof feifed in their demefne a> ->r fee; 
and becaufe their cattle aforcfiid, after the entry nf'utei’.tid, to 
wit, at the faid time when, Uc. were in the Lid two nuc., of 
paflure, with the appurtenances in which, &cc. eating up the 
grafs In the fame then growing, and doing damage there, the 
faid W. as before in his own proper right well avows, and as 
bailiff to the faid earl well acknowledges the taking of the cat¬ 
tle aforefaid in the faid place in which, &c. and juflly, &c. fo 
doing damage there; and this he is ready to verify; wherefore 
H S c 1 as ^ C ^ 01C P ra }’ s judgment and a return of the cattle alorefud 
' together with his damages, colls, and expends by ifim about 
his fuit in this behalf fuftained, according to the foim of the 
ilatutc in fuch cafe made and provided, to be adjudged to him, 
See, 
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. Jac. 617 


k 


the 


tOtndcr, 
tefting 
; is unrta- 
|sble. Pleads 
to pay 
IJtar’s value 


jit the land is 
'th but 38L 
arm. which 
it : offered to 


And the faid Silas, protefling that the fum aforefaid of 
thirty-five pounds for the fine aforefaid for the faid lands and 
tenements by the copy aforefaid to the laid Silas, in manner 
and form aforcfiid granted, was not a realunuble fine, aft the laid 
W. above by pleading hath allcdj. 1 *.*!; tor pi* a the fame Silas 
fays, that within the manor aforefaid there is, ‘and from nine im¬ 
memorial hath been fuch cultoin ufed and approved of wit inn that 
manor for all the time aforefaid, to wit, that every per fun or per- 
fons who fhould be admitted tenant or tenants to any cuflomary 
lands or tenements of that manor, by copy of court roll of that 
manor, hath and have been, and ought to pay to the lord or lords 
of the fame manor for the time being, for a fine of li-s or their 
admiflion to fuch cuflomary lands or tenements id much 
money as thofe lands and tenements were worth by the year at the 
time of fuch admifiion, and no more: And the faid Sdas in fail 
fays, that the faid two acres of paflure, with the appurtenances in 
which, &c. together with the other lands and tenements in the 
fame copy mentioned, and by the fame copy to the faid Silas and 
bis heirs granted, and to which the faid Silas was as aforelaid 

admitted. 
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admitted, at the time of the admiffion of the faid Silas to theofamc, 
were worth, and yet are worth by the year twent y eight pounds and 
no more: And the fame Silas farther fays, that at the time of his 
admiffion to the tenements aforefaid, with the appurtenances, to 
wit, at the faid court of the manor held within that manor on the 
faid twenty-firll day of April, in the firft year abovefaid, he was 
ready, and offered to pay to the faid W. theiume of the lords of * 
that manor, being then and there prefent in his own prpper per- 
fon, fo much money as the faid cuftomary tenements were worth 
by the year at the time of the admiffion of him the faid Silas to 
the fame, to wit, twenty-eight pounds of lawful money of Great 
Britain; which faid twenty-eight pounds the faid W, then and 
there ablblutcly refilled to receive or accept of the fame Silas; and 
this he is r.aJy to veiify; wherefore as before he prays judg¬ 
ment and hi.; damages, by realon of the taking and unjuit detention 
of the cattle aforci.iid, tube adjudged to him, &c. 

And the laid W. lays, that the plea of the faid Silas above in Demurrer, 
rejoining p'ca led, and the matter in the lame contained, are not 
fuiHci nt in I.iw to preclude hi n the laid W. from having his 
avowi v and co.-ni'/ 'i>ce afnid.ml, and that he to that plea in man¬ 
ner and luiin af-'claid pi -aded, hath no neceffity, nor is by the 
Jnv of the land obi.,'id to anfwer ; and this he is ready to verify; 
wherefore for want of a liilHcient plea in this beh.df, the fame W. 
as before, prays judgment and a return of the cattle aforefaid, to¬ 
gether with his damages, colls, and cxpences by him about his 
fuit in this behalf fuitained, according to the form of the fhtute 
in lueh cafe thereof lately made and provided, to be adjudged to 
him, &c.: And for caufeof uemurier in law to that plea, tnefame 
W. according to the form ol the llatutc in fuch cafe thereof lately 
nude and provided, lets down, and to the court here expreffes this Theeaufe, 
caufe following, to wit, that the value of the lands remain in *?■ Eliz. c. y, 
fcllimation, and the cultom aforefaid by the faid Silas above j n 4 - Ann » c -*6* 
pleading pretended and alledged, is uncertain, infufficient, and 
void of law. 

And the faid Silas, for that he hath above alledgcd fufficient Joinder in de- 
matter in law in his plea aforefaid above in rejoining pleaded, to murrer » 
preclude the faid W. from having his avowry and cognizance 
aforefaid, which he is ready to verify, which laid matter the faid 
W. doth not deny, nor thereto in any wife anfwer, but altogether 
refutes to admit that averment, as before prays judgment and 
his damage-*, by reafon <1 the talcing and unjuit detention of the 
cattle aforefaid, to be adjudged to him, &c.; and becaufe thejuf- 
tices here will advife themlelves of and upon the premites before 
they give judgment thereon, day therefore is given to the parties 
aforelaid here until on the octave of St. Hilary, to hear their judg¬ 
ment thereon, becaufe the fame juitices here thereof not yet,&c. on 
which day here comes as well the faid Silas as the laid W. by their 
attornies aforefaid ; and hereupon the premifes being ieen, and bjr 

the 
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the juftices here more fully underftood, it feems to the faid juf- 
JudgmeM for tices here, that the faid plea of the faid Silas above in rejoining 
the plaintiff. pleaded, and the matter in the lame contained, is fufficient in l.tw 
to preclude him the faid W. from having his avowry and cogni¬ 
zance aforefaid, as the faid Silas hath above a!lodged ; wherefore 
the faid Silas ought to rt cover his damages againft the laid \V. by 
rcalon of the taking, and imjuA detention of the cattle aforefaid ; 
but it is unknown what damages the (aid Silas hath fuflained by 
realon of the taking and unjufl detention of the cattle aforefaid, 
as for his coils and charges by him about his i'uit in this behalf 
fuftaintd, hy re ifon oi the taking and imjuli detention of the cattle 
aforefaid, the fliciifFis commanded that by the oath of good and 
lawful men of the county aforefaid, he diligently ei:c;uiie what da¬ 
mages the faici Silas has inflamed, as well by reafon of the taking 
and unjnft detention of the cattle aforefaid, as for his coils and 
charges by him about his fuit in this behalf inflamed, an;l the in- 
quilition which he ih.dl thereof make, he certify there from the 
day of-Ea.'ler in fifteen days, under the leal, Si c. on which d.iy 
here comes the laid Ndas, hy his attorney aforefaid; and the flie- 
riff, to wit, joicpii Edmund?, enquire, hath now returned here a 
certain inti iliim taken bef re i.-un at Stevenage, in the county 
aforciaid, on the tifu-uith of 'pul Jail pait, bv the o.ith of 
twelve, ice. w by it is und that the laid Silas has 1'tm.uncd 
damage by reaion of t ng and uijufl deti mum of the e :tt)e 

aforefaid, belides iiis coils a i charges t;v him atmut his luit in 
this behalf expended to foui pence, and for thofc Coils and chaigcs 


Inquiry awaid 
ed. 


to iixpence : therefore it is conlidi red 
cover air.ur.lt the laid Will.am his dim., 
by tiie inqudirinn aforefaid in hum a.oi .aid Ian 
pounds five Drillings and iwop'-nce fo the 
tor his colls and charges afoiel.il i by r 
ad |udgv.d ; which laid iLnugcs m tiie v. ii> amount to nine pwui 
izxihiliiiij and me laid William, m im-icv, Sic. 


fmd hiUs do rc- 
i.-ad to tci.pence, 
■cl, and alio nine 
is at his requefl, 
:cic bv n.cie.ile 


This ja-ignicr.t wa.- affim.cd on writ of trror. 
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AND the faid John, Robert Nsnfiin, and Jofepn, by A. B. 
their attorney, cmne and dctunl the wiong and mjmy, when, Ac, 
and as bailiff's of the mayor, aldermen, baihflf. and citizens of 
the city of C'arliflc, in the county of Cumberland, well acknow¬ 
ledge the taking of the faid gelding in the faid place in wlflchj 
&c. andjuflly, &c.; becaufe they fay, that the cry of Caihfle 
aforefaid, in the county of U. ulorelaid, at the faid time whin, 
Ac. was, and from time whereof the memory of man is not to 
the contrary, hath been and Itill is an ancient city, and that the 
faid place in which, Ac. now is, and at the faid time when, Ac. 
was, and from time whereof the memory of man is not to the 
contrary, hath been within the city of Carlifle, in the county 
afoicfaid, and within the jurildiction of the court Jeet and view 

of 
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of frankpledge hereinafter mentioned: And the (kid J. R. N. and 
Jofcph further fav, that the citizens of the faid city, from timev&hcre- 
of the memory of man is not to the contrary, until the twenty-firft 
day <>f July, in the thirteenth year of the reign of Charles the Firft, 
late king of England, &c. were an ancient corporation and body 
corporate in deed, fait, and name, and had been and were con¬ 
firmed by divers letters-patcnt of divers late Jcings and queens of 
England, at divers times, by divers names of incorporation, to 
wit, by the name of the citizens ot Cariiflc, and alfo by the 
name of the mayor and citizens of the city of Carlille ; cn which 
faid twenty-fird day of |ulv, in the thirteenth year of the reign 
of the faid Charles the f lift, late king of England, &c. the faid 
citizens of the city of Carlille wore by the faid late king, by his 
letters-pitent bearing date at , on the fame day and year 

lull ai'orefaid (anti which faid letters-patent, fealed with the great 
leal of Great Britain, the faid J. K. N. and Jofcph now bring 
into court hcie) were duly incorporated bv the name of themavor, 
aldermen, and bailiffs of the city of Carlille: And the Yaid 
J. R. N. and Jofcph further Ciy. tnr.t the citizens of the laid city 
of Cir'ifle for the time being, from time whereof the memory of 
man is not tu the contrary, until the faid twenty-firft day'of 
July, in the thirteenth year of the reign of the laid late kin? 
Charles the Firit, by their feveral names firft and fccondly above 
mentioned rcfpecfivrly; and the laid mayor, aldermen, bailiff®, 
and citizens of tiv f.iid city < f Carlille continually from thenceforth 
hitherto have had, and have been ul\l and accuilomed to have, 
and of right ought to have had, and the laid mayor, aldermen, 
bailiffs, and citizens of the laid city liiil of right ought to have a 
certain court lect and view of frankpledge ot all the inhabi¬ 
tants and rcliants within the laid city once a year, to wit, within a 
month next after the fcaft of fit. Michael the Aichao-rcl, before 
the tm-yoraml bailiffs of the laid city tor the time being within 
the laid city yearly to be held: And whereas there now is. and 
from time uheieof the im-mo'y of man is not to the contrary, 
there h.nh been a certain ancient or laudable cuftom uled and ap¬ 
proved ot within the faid city, that whenever the faid court lest 
hath been fo yearly held as aforefaid, the faid court, together with 
the preferments and proceedings therein depending and undeter¬ 
mined, have been, and have been ufed and accuOomcd to be, and 
of right ought to he adjourned by the mayor and bailiffs of the 
faid city until Eaftcr Monday then next following, before the 
mayor and bailiffs of the faid city for the time being within the 
laid city, to be further held: And the faid J. R. N. and Jofcph 
lurthcr lay, that the faid Robert Blamirc, before the faid time 
when, &c. and alio before the holding of the court lect herein¬ 
after mentioned, to wit, on, &cc. at the parilh of Sr, C. in the city 
of Carlille, and within the jurildiition of the faid court, in a cer¬ 
tain public market then and there held, knowingly, deceitfully, 
and unlawfully did ufe a certain falfe and deceitful uicalure, as and 
for a meafure containing three buftjels, according to the llandard 


of 
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©f the exchequer, commonly called Winchefter meafure, in the 
felling of oats there to the liege fubje&s of our faid lord the 
king, the faid meafure not containing, but being lefs than three 
bufhels, according to the faid ftandard meafure, and the faid 
Robert Blamire then and there well knowing the faid deceit and 
opprefiion of the liege fubjefts of our faid lord the king, againfc 
the form of the flatjitc infuch cafe made and provided, and againft 
the peace of our lord the now king: And the laid J. R. N. and 
Jofeph further fay, that afterwards, and before the faid time when, 
&c. to wit, at the court leet and view of frankpledge of our 
fovereign lord the now king, Holden by adjournment at the Guild¬ 
hall in and for the faid city, and within the jmdTiiti.-n of the laid 
court leet, on Eaftcr Monday, the fourth dayi-f April A. J). «7^H, 
before the faid J. P. ei'quire, then being mayor of the faid city, 
and Robert Jackfon; and the faid J. R. N. then being bai’iff of 
the faid city, according to the cuftmn there by the oath of twelve 
free and lawful men within the city afouftid, relnnt and inhabi¬ 
tant, and then being in the faid court then , ch.v.geH and fvvorn to 
enquire thofc things which to the coin fleet mid view of frank¬ 
pledge belonged, it was then and then- in the fi ■ c r.- urt pre¬ 
texted (amongft other things) tnur the laid R 13 . ha i been guilty 
ofufing falfe meafure in form aforefaid, to the common grievance 
of the king’s fubje&s; whereupon it was then and there confi- 
dered in and by the faid court there, that the faid R B. lhould be 
in mercy, wherefore the laid R. 13 . was then and there for that 
caufe at the fame court by the faid jury amerced to the fuin of 
thirty-nine {hillings and elevenpence of lawful money of Great 
Britain, which faid amercement by two afleli'nrs, to wit, R. H. 
and VV. H. afFerers in the lame court then and there charged and 
fworn, was at the fame court duly afFcred to the like fum of ihij ty- 
nine {hillings and elevenpence; of all which faid premites the faid 
R. B. afterwards and before the faid time when, &c. to wir, on, 
&c. in the faid declaration mentioned, at, &c. had notice, and 
was then and there required by the faid J. R. N. and Jofeph, as 
bailiffs of the faid mayor, aide: men, bailiffs, and citizens of the 
faid city, to pay the faid amerce.nent, to do which the faid R. B. 
then and there wholly refufed; and becaufe the faid thirty-nine 
{hillings and elevenpence for the faid amercement at the faid time 
when, See. was lb as aforefaid due, owing, and in arrear to the 
faid mayor, aldermen, bailiffs, and citizens of the faid city, and 
the faid R. B. fo refuting to pay the fame as aforefaid, the faid 
J. R. N. and Jofeph, as the bailiffs of the faid mayor, Sec. well 
acknowledge the taking of the faid gelding in the faid place in 
which, &c. being within the faid city and jurifdidion of the laid 
court, and juftly, See. as and in the name of a diltrcfs for the 
faid amercement fo as aforefaid due and owing to the faid mayor. 
Sec. which faid amercement It ill remains in arrear and unpaid, See. 
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And the faid R. B. as to the avowry and cognizance of the faid 
J. R. N. and Jofeph above made, faith, that by rcafon“of any 
thing in the fa;d avowry and cognizance contained, they ought 
not to avow the talcing r<f the faid gelding in the faid declaration 
mentioned, in the faid place in which, Sic. as juft; becaufe pro- 
tefting that the faid avowry, and th'* matters therein contained, 
arc not fufficient in law for the faid J. R. N. and Jofeph to ac¬ 
knowledge as bailiff's of the laid mayor, altiermcn, bailiffs, and 
citizens of the city of Carlifle, in the county of Cumberland, the 
taking the laid gelding in the faid plea in which, &c. as juft; to 
which faid cognizance, in manner and form as the fane is above 
made, he the laid R. U. is not under any nccdlity, nor in any 
way bound by the law of the realm to make anv m.l'wer; ptoteft- 
ing alfo, that there i« not, nor ever was any Inch cuftom ufed and 
approved of in fae laid city of Catlilie, as the laid J. R, N. and 
Jofeph have above in and by the faid cognizance alledg<-d ; for 
plea in bar in this behalf the faid R. f’». fa vs that true it is that 
the faid city of Carlifle, in the county of Cumberland aforc.faid, 
at the faid time when, etc. and f rom time whereof the memory of 
man is nut to the contrary, hath been and if ill is an ancient city, 
and that the faid place in which, See. now is, and at the faid^ime 
when, &c. and from lime whereof the memory of man is not to 
the contrary, hath been within the city of C. aforefaid, in the 
county aforefaid, and within the jurifdietion of the court lcet and 
view of liankpledge mentioned in the laid cognizance; and that 
the citizens of the faid city, from time whereof, &c. until the 
twenty*Jirft day of July, in the thirteenth year of the reign of 
Charles the Firft, late king of England, &c. were an ancient 
corporation and body corpoiatc in deed, fact, and name, and had 
been and were confirmed by divers lettcrs-patent of divers late 
kings and queens of England, at divers time*, by divers names 
of incorporation, to wit, by the name of citizens of the city of 
C. and alfo by the name of the mayor and citizens of tile faid ci¬ 
ty; on which laid twenty-firft day of July, in the laid thirteenth 
year of the reign of the laid Charles the Firft, late king of Eng¬ 
land, &c. the laid citizens of the faid city of C. by the Lid late 
king, by his laid letters-patent mentioned in the faid cog¬ 
nizance were duly incorporated by the name of the mayor, 
aldermen, bailiff's, and citizens of the city of Carlifle aforefaid, 
and that the faid citizens of the laid city of Carlifle for the time 
being, from time whereof, &c. until the twenty-firft day of, &c. 
in the thirteenth, &c. by their l'everal names firft and fecondly 
above-mentioned refpe&ively; and the mayor, aldermen, bailiffs, 
and citizens of the faid city of C. continually from thenceforth hi¬ 
therto have had, and have ufed and been accultomcd to have, and 
of right ought to have had, and the laid mayor, Src. ftill of right 
ought to have a certain court lcet or view of f&mkpledge, and 
all things which to a court lector view of liankpledge belong oF 
all the inhabitants and reiiants within the laid city once every year, 
within one month next after the fcali of Su Jviichael the Arch- 
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angel, before the mayor and bailiffs of the faid city for the time 
being within the faid'eity yearly to be held, as the faid J. R. N. 
and Jofeph have above in their f.iid cognizance alledgcdi but the 
faid R. II. further fays, that the laid J. R. N. and Jofeph, ft the 
laid time when, &c. of their own wrong, and without the refiduc 
of the caufc hv them above alledged, took the faid gelding in the 
faid declaration mentioned in the laid place in which, &c. and 
nnjuftly detained the fame againft fureties and pledges until, 
&c. in n aimer and form as the f.iid R. JB. hath above complained 
againft them; and this,«&c. ; wherefore inafmuth as the faid J. 
R. N. and Joftph have above acknowledged the taking of the 
faid gelding in the laid declaration mentioned,in the faid place in 
which, &c. above done, he the laid R. li. prays judgment and 
his damages, &c. 


Ctynlzar as AND the faid J. Collinfon, by A. B. his attorney, comes and 
bajiifti(‘ k- lefcnds the wrong and injury, when, &c. and as to the taking of 
fix pewter difhes, pared of the laid ten pewter difhes in the faid 
ftrti* ftr : n a- declaration mentioned, faith, that he did not take thole pewter 
mcicijuiicit, difhes as the faid K. above complains againft him; and of this he 

*c. puts himfclf upon the country,and the find E. doth the like: And 

as to the taking of four pewter difhes, rtfi-lue of the faid ten 
pewter difhes, ;he aforefaid J. E. as bailiff 'of T. S. efquire, well 
acknowledges the taking of the laid pewter difhes in the faid place 
in which, &c. and juftly, &c.; bccaufe he fays, that the faid place 
in which, &c. is, and at the faid time when, &c. was a certain 
mefluage, with the appurtenances, in the manor of S. in the pa- 
rifhand county aforefaid ; and that the faid J. S. Tongbefore, and 
at the faid time when, &c. was and If ill is feiful ef and in the 
faid manm, with the appurtenances,in his deinefnc as of fee, with¬ 
in which laid manor there are, and fro in time, &r. there hath been 
a large waffe or common called B. Common, parcel of the fame 
manor, and alfo as well fcvei.d cuftomary mcff’uages and tene¬ 
ments demifed and dcmifcable by the lord of the fame manor for 
the time being, at the will of the lord, according to the 
cuffom of the fame manor, by copy of the rods of the corn t of the 
faid manor, as divers freehold mefluages and tenements held of the 
fame manor by leveral rents and lervices, parcel of the fame ma¬ 
nor; and the fcveral tenants of the faid freehold mefluages and 
tenements, together with the refpeftivc tenants of the faid cufto¬ 
mary mefliiages and tenements, and by cuffom therein for all the 
time aforefaid made and approved, have had anti have ufed, and 
betn accuftomed to have common of Turbury in the faid vvaffc 
or common to be had and taken every year at reafonablc 
times for their neceflary fuel, to be burned in their mefluages, and 
for all the time aforefaid have dug, and have ufed to dig peat pots 
there, for taking of peat out of thole peat pots for their neceflary 
fuel to be burned in thole mefluages: And the faid defendants 
further fay, that within the faid manor there is, and from time 

whereof, 
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whereof, &c. hath been a certain dneienr amt I'.uJihle rtiftoni 
there ufed and approved, to wb, thrft every perl-m fo diggtng peai 
pots in the faid w.ifte or common for the pureole afore-laid, hath 
ufed and been accuftomed well and fufr.-.'u :uiy to b his pear pots 
there, and to let opt the water from thence, amJ if any perfori 
hath negle&cd well ami fufficicntly t«» bed his pi at pot therei 
and to let out the water from thence, then every perlbn lo 
offending in the premif’es hath been amerceiT, and ha-h been ac¬ 
cuftomed to be amerced by the court baron of the find manor, by 
the homage of the court for fuch his offence and default, for which 
laid amercement being affered bythcaffecrors of that court for the 
time being, the aforefaid J. S. and all thofc whofc Hlatc he hath, - 
and at the laid time when, &c. bad of and m the laid manor, with 
the appurtcnancts, for the whole time afoiefu’J, by their bailiff’of 
the laid manor for the time being, have ufed and been accuftomed 
to diftrain any good.; and chattels of fitch perfbns fo offending n. Rep. 4;. 
found within the (aid nianoi j and the faid goods and chattels fo c, ° J' ,c - 34 ** 
dillrained within the fame manor to impound, until the lord of the LJ ‘ Rayni ‘ ?1 * 
laid manor for the time being hath been fully fatisfii-J for Inch 
amercement: And the faid defendants further faith, that the faid 
E. at the faid time when, fee. and for the (pace of one ycar/pjft 
and more, was and ffill is tenant of a certain ancient free¬ 
hold melluagc and tenement, with the appurteuance^fimate, ly¬ 
ing, and being within the manor aforefaid, and J yf rcafoii thereof 
having common of Turbary within tire aforefaid walte or corrr- 
tnon, f>r taking of peat out of thofe peat pots f<»r his nccell’irv furl 
to he burned in his faid mefluage, but did not Well and fuiTici• 
emly bed his faid peat pots there, nor let out the f.mi water from 
thence, but neglected fo to do; thereupon eiterwards, at the 
court baron of the faid S. of his manor ifurefjid held in and for 
that manor at S. aforefaid, on the twent y-third of October in the 


year aforefaid, by the homage of that court, u> wit, by the oath ot 
M. 1. ( 5 cc. [the names of the homage] then and there being 
1 worn and charged to enquire of all articles cnquir--ablc at that 
court, it was prellnted that the laid E. had not well and furl-ci- 
cntly bedded his peat pof«, and let out the water thereof, for 
wh.Ch laid offence thp faid K. according to the cuilum aforcLid, 
was tiy tin- laid homage then and there concerned to three finl- 
1 mgs and fourpencc, which faid amercement was by R. H. and 
J. ^U. then affeerers of the faid court thereto thence and there 
duly elected and (worn, aft’eered, and confirmed to the laid three 
quarters, whereof the laid E. afterwards, to wit, on the fame day 
and year laff-mentioned, had notice, &c at S. aforefiid, and was 
then and there requited by the laid defendant, then badtfF of the 
faid J. C. of his manor, to pay to the (aid J. $. aforefaid 
three/hillings and fourpencc for the amercement afnria&id, which 
the laid E. then and there refufed to pay to the faid J. S.; and 
bccaufc the faid amercement of three Ihilhngs and fourpencc at 
the find time when, &c. was in arrear and unpaid to the faid J. S. 
the aforefaid defendant, as bailiff of the faid J. S. of his manor alore- 
faid, by command of the laid J. S. well ickuowled^es the takin/ of 
Voi. VIII. li 6 0 thc 
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the (aid four pewter diflies, rcfiduc of the laid ten pewter diflies 
the faid declaration mentioned in the aforefaid nwftuage in 
which, &c. being within the faid manor, and jurtly, &c. for 
and in the name of a dill refs for the faid three (hillings and four- 
pence of the amercement aforefaid, fo being in arrear and un¬ 
paid, &c. } and this, He .; wherefore, fcc. E. Bootle. 

ftetinbar, that And the (aid Edwaftd, as to the fiid cognizance, See. fays, that 
>fendant it in- the faid defendant ought not to acknowledge, See. hecaufe proteft- 
nM> &c * ing that cognizance, &c. are infuhicieiit; fays, that defendant took 
the faid four pewter dirties of his own wrong modo et forma in 
declaration ; without this ftraverfoof the curtain all.-dgcd to bed 
the peal pots, and the amercement for the nrelea] undo et for' 
ma. See.; and this, &c.; wherefore, He. [2<i Pica, de injuria , 
and traverfe of thepremifes to diiliaio ; 3d Plea, that defendant 
ought not to acknowledge, See. became he fays, that he did bed, 
He. and let out water, &c. J; and this he prays may be enquired 
of by the county, He. 


\. 


Av' 5 )W T RIES, He. under JUDGMENT 

jlvowry hy kf- Moore AND the faid W. by G. L. his attorney, conic■> 
s of tenant, hy a gain ft -and defends the force and injur v', when, £cc\ and well 

” efcafant^* ^* EWR Y * J avows dte taking of the cattle aforefaid, in the faid 
c an * place in which, &c. andjultly, &e. ; hecaufe he t'.iyr, that the 
fame places in which the taking of the cattle aforefaid is fuppofed 
to be contain at the faid time when the taking of thofe cattle is 

k. 

fuppofed to be, and did contain in themfclvcs together ninety acres 
of pafturc, with the appurtenances, in Market Stanton aforefaid \ 
and that loftg before the faid time when, He. to wit, in Michael¬ 
mas term, in the fourteenth year of the reign of the lord Charles 
the Second, late kin«»- of KmilanJ, S:e. the faid Gabriel Leech, 
in the court of the fame late king, before the bid late king himfelf, 
(the (iimc court then being at WcftniinflcY, in the county of 
fadgnjent. Middlefex), by the consideration of the fame court, recovered 
again ft one William Leech, gentleman, one thoufaml one hun¬ 
dred pounds debt, and twenty-one (hillings fur hi ■ damages which 
he had fuftained, as well by rcr.fon of the detention of that debt 
as jor his cofts and charges by him about his l'uit in that behalf 
expended, whereof the laid William Leech is convicted, as by 
the record and proceedings thereof in the court of the lord the 
now king, before the king himfclf lu re, to wit, at Weftminftcr 
aforefaid regaining more fully is manifell and appears: And the 
faid W. Drewry further fays, that after the rendition of that judg¬ 
ment, to wit, on the twenty-fccond of January, in the third year 
of the reign of the lord Jamcf the Second, late king of England, 
Arc. the faid W. Leech was fei fed of the bid places in which, He. 

araona 
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* 


among others, in his dcmcfne as of freehold, for the term of his 

life j and being fo thereof feifed, and the Line judgment being in Execution 

its full force and ftrength, not paid or fatisfied, it was in fuch warded on ^ 

manner thereon proceeded, that af'terwaids, to wit, in Hilary 

term, in the third and fourth year of the reign of the laid late king 

James the Second, in the court of the fame late king, before ihe 

late king himfclf, it was considered by the ft me court then here, 

to wit, lit Wcfiminfter aforefaid, that the fan! G.ibricl’fhould have 

execution againlt the Lid W. Leech f<>r the debt and damages 

aforefaid, by the default of him the fiid VV. Leech, as by the re- *j 

cord and proceedings thereof in the court In r.* remaining, more 

fully is nuniiell and appeals ; _ and a ft* :i wards, to wit, on »hc prayed.. 

fourth day of July, in the fourth year «.f the r mm of the Lid late ■ 

king James the Second jhovcLid, in the court of tne laid late king, |j 

belote the late king liunfelf then here, to wit,at We'lminltcr afore- 

faid, came the laid Gabriel in his proper pci im\ and by the ihitute ij.Elir. x.c.il’/ 

in fucli cafe lately made and provided, chof’e to be delivered to 

him all the goods and chattel-, of the Lid VV Leech, except bis 

oxen and bcafts of his plou Hi, and alio the one h df of all the lands 

and tenement', of the laid VV. Lc. cl., to hold to liimlMf theg'ods 

and chattels aforelaid, as his ■. w-i proper goods and chattel.1, and 

alio to hold one half alord.ud a- m*. Itcchold to him and !,is aligns, 


according to the lurm ol the ftatutc aforefaid, intil he fhould 
thereout Imlv lew the debt and damages aforeLie; u here fore the 
IheiifFof the county of Lincoln was then and there bv the fame 
court commanded, that he the Lid iherilf .■!! the m'-. Is ;md cic.ctds 


of the faid VV. Leech, except his oxen and !> ;dls of his plough, and 
rdfo the one half of all the lands and tenements of toe fame Wil¬ 


liam Leech in his bailiwick, of which the fame W, Leech, at the 


Lid time of the rcndi ion of the ptincipal judgment aforelaid, or 
ever after was feifed in las bailiwick, fhould without d.liy caule 
to be delivered to the faid (iabii 1 by a rcafonablc price and extent, 
to hold to himfclf the goods and chattels a uiefaid as lus own proper 
goods and chaitels, and alio the one half of the lan : s and t'-nenicuis 
aforefaid, as his freehold to him and liis alligns, according to the 
form of the ilatute af.iicfaiJ, until he lhouid thueout lew d,.- tl.-oi 
and damages atorelai l, and how the fame lherilf ihoul.1 e-wciue 
that writ he fhould certify to the fame late king James the 
here, to wit, at Wefiminflei aforefaid, on Saturuay n-.xt aft-t the 
odtave of St, Martin then next cnfuiug t under the leal, ike. and the 
feals of them by whole oath he fhould make that extent an i appi 3;le¬ 
nient, then and there remitting that writ to the fame late .ting ; 

0:1 which day, before the late king himielf here, town, at W'dt- T’.u-Irqulfuloa'l 
minfter aforefaid, came the laid Gabriel in his own proper peifo.i, rctu.-mJ. 
and the then fhcriffof Lii.com, to wit, Anthony Eyre, tlipiirc, to 
the fame court then lieu-, returned a ceitam impmuion before him 
at L. in the fame county of Lincoln, on the hfeemh day of No¬ 
vember, in the fourth year of the reign of die late king j ani-a t!ic 
Second, by the oath of twelve good and lawful men of mat county 
taken, whereby it is found, that the laid VV. Leech, alter the ten- 

li 2 ditiun 
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REPLEVIN.—AVOWRY under JUDGMENTS. 

dition of the principal judgment nforcfuid, was fcif*d of and in a 
certain clofe of land tailed the Low Failure, and all'o of and in the 
flrid places in which, Ac. hkewife failed the Low Failure and 
Colehill, containing together by cllinution one hundred and 
fotty-ftx acres, the faid clofe called the Low Failure being one 
hundred and twenty acres, parcel thereof, of the clear yearly value 
in all blues, befidcs yprifes, forty-eight pounds, and of and in 
a clofe, Ac., and thatlhofc prcmil'es arc fitua‘c, lying, and being in 
Market Stanton afoicfaid, and of ..nd in a yearly rent of ten pound-’, 
illiiing out of and from certain lands in Sutton in the Maiih, in the 
county aforclaid, then in the t-nure or occupation of one R. V. or 
Ins ailigns, and alfo of and in a yearly rent of thirty pound-, 
timing out of and from ccM.iin lands in l'\ in the comity af infold, 
then in the tenure and ocuipation of R. C. or bis ailigns, in his 
demefne as of freehold foi the term of his life; and that the fa:d 
places in which, Ac. and the laid clofe called C. and twenty pound 1 
of the iiiid thirty pounds, bluing out of and from the faid land-, in 
]•'. were a tine and equal half of ail and lingular the lands and 
tniancnts afomiaid ; and that the fame fhcrifl’ the (lime half afore- 
faid, on the day of the caption of the inquiiition aforclaid, to the 
faid^iabriel Leech, by a rcalbnable pi ice and extent had, can fed to 
be deli, "red, to hold to him and his .liligiis as his freehold, accord¬ 
ing to the IJxm of the l.atute afoicfaid, until he fliould thereout 
fully levy the »iH>t and damages aforclaid, as that writ commanded 
and lequiied: And by the inquiiition aforefiid it was further 
found, that the fame \V. Leech, at the time of the rendition of the 
principal ju lament aforclaid had not, nor on the day of the caption 
of the inquiiition ui’-relaid had any goods or chattels, or any oth.r 
lands or tenements in the county afoicf.iiJ, to the knowledge o; the 
juror? of thayj*quiiition, as by the record and proceedings thereof 
.inllfdfc dKflthe lord the now king, before the king himielf, re- 
'maining^m^Wiilly is inanifell and appears; whereby the faid 
Gabriel into the faid places in which, Ac. with the .lppmtenancy, 
Entry of tenant among others, entered and was the:-of pollelied; and being fo 
by-fi’it .mH de- tlierco. poileiiid ; the fame Gabiiel af < i watds, and before the laid 
nuif to the a- j when, iV\ to wit, on the fccoud .lav of May, in the ve.tr of 
the Lord 1*195, at M. S. utnrelaiJ, demifed*.in.l to farm let to the 
faid William 1 ) re wry, the laid places in which, Ac. with the ::p . 
purtenances, among others, to have asm to hold to the faid William 
Drewry, from the tiric day oi the fame month of May unto thee.id 
‘ and term of one year thence next entiling and fully to be complete 

and ended; bv virtue of which demife the fame William Drewry, 

. into the faid place in which, Ac. witli the appurtenances, Ac. among 

otaers, entered and was thereof poifdl'ed until the end and expira¬ 
tion of that tcim : And becauie the cattle aforclaid, at the faid time 
when, Ac. were in the laid place in which, Ac. to wit, two rains, 
one hundred wether Iheep, and one hundred ewe Iheep, parcel 
thereof, being in the laid place called L. and eighteen wether iheep, 
and thirty tv,™ Iheep, the relidue thereof, being in the laui place 
l aii-ii C va'-eg upgt.d’s t,.erc then growing, and doing damage 


Ciditfi. 



REPLEVIN.—WRIT cf ENQUIRY. 

there, the tome William Drewry well avows the taking of the 
cattle af>■rei'.ud in the laid places in which, Ac. and juftly, &c. to 
d»in'» damage there ; with this, tlut the faid William Drewry will 
verify that the faid William Leech is yet furviving and in full life, 
to wit, at M. S. a fore laid, 1 and that the debt and damages afordaid 
t o the laid W. L. arc yet unfatislkd, Ac. 


3 


Wili is 1 KEN’T, to wit Thomas Willis, baronet, lately in Count on a 
" ^ .ty court of A. H. cfquirc, IhcrilF of the county 1 


Wili is 7 KEV 

ttgiiin/i | the count , ..- -, -, 

Den. 'afoiefiid, held at Maidftone in the county af.irefaid, 10 

complained againlt C. U. m a pi- a or t:clpals ; which laid plea, at t ^ Ili;|lll liUnit( 
the petition of the laid T. W. was brought here at this day, to wit, 4r .. ’’ 
from ti.e day of the Holy '1'iiuiy, Ac. by the wiit ol the lord the ^ ^ a ^ f 
kin.i of tecznhtri facias LqncLun ; and now on this day come as well t> j.„ t 5 :, 
the laid T. \V. by S. K* his attorney, as the laid C. D. by E. F. his i. r.ivwnl 111 
.it'ormy; and heieupon the laid 1. \V'. by his attorney aforefaid, 
complains that, Ac. 


Ii i!ie in the Count | !si'!s 

fi'<i.n|-!, .a <1 ilic , ldi.aai' ii-uiuvi. the 
1 1 inr without c.ufc fli'wn in the '.nil of 
(It. \vi ,ii it tilt* plaint oi ly is ;i. tin mi!, 
anil i’i't ilic plia, (win. Ii i> mc'.llaiy 'o 
he lion, Ini..uU the comt ouniit not to 
t.i!-i io, n.zmicc of.i pic. i.. ill In. ty Ih.l- 
hi ,;s , Pi'i ii. How t > 'IcC-.l.«. ? ‘ To 
v/ t, whn.li f.iiit pla.i t ..t liit- | ititiin i f 
the n.'i! p.iioiitr, htx.mii: the rii Imif.mt 
in tli t pi.i.n. in the count. c-urt .n •ri'- 
fi < lL>iWsS il ncihold, i, bioiifcht li.it', 
&c." 


L.imKrt ar.d Thin fl on, i. W. & !W. 

Trrf i.a» -/ iiiJjiU f'lgil v.-„s'fK-0 ovtil 

hv i.'i.Mmu, where'the pUii'tifij^u-d.ire 1 
to Ins d.irn.."e tliiity Ih Di I Yii 1 - 

ant ilenimicil htc.injurffic emu l Im.I not 
juiif iii'tion if I hyftuU when- ihiro i p s 
are under foity fli lhngs. And it w.»* 
uret.l for cl,e plaint, IT, that the plaintiff 
had rin.-ivnl tin.c.mfc, hieaule the tie. 
Itndaiu had j. leaded hcchol!, and To it is 
not tuabic in the evunty tomt. Co. 
l.u. u 8. and a. lull. 


G 

-i 


AVOWRIES, Ac. for RENTS, SERVICES, and 

CUSTOMS. 

GEORGE the Third, Ac. To the Sheriff of Kent, greeting: 
Whereas P. J. was fuinmoncd to be in our court before us, to au- 
fv/er J.G. ol a plea wherefore he took the cattle, goods, and chattels of 
him the laid J.G. and them unjuitly detained again It lu reties and 
pledges; and whereupon the laid j. G. by A. B. his attorney, 
complained that the faid P. J. on, Ac. at, Ac. in, &c. in a certain 
place there called New Crois, lei7.ed and took the cattle, goods, and 
chattels ot the faid J. G. to wit, Ac. [fet out the goods] there 
then found, of the value ol two hundred pounds, and them unjulfly 
detained againlt fureties and pledges, Ac.; wshercupon the laid 
John laith that he was injured, and had fullaincd damage to 
the value of two hundred pounds; and thcreiore he brought his 
foil, Ac. 
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CO0NIZANCE for RENT.—-JUDGMENT. 
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And thereupon the (aid I*. J. by A. 15 . his attorney, comes and 
defends the wrong and injury, when, &c and for cognizance in 
this behalf he the laid P J. as bailiff of the mayor, comm malty, 
and citizens cf the city of London, gnverno s of the poffeffions, 
revenues, and go-ids of the hofpitals of Edward the Sixth, king of 
England, of Chnft, Bridewell, and St. Thomas the Apoftle, well 
acknowledges the talcing of the faid cattle, goods, and chattels, in 
the faid decimation nfentioned, in the faid place in which, &c. and 
juftlv. he. ;* hccaufe he fay.", that he took the fiid cattle, goods, and 
chat:eis, at the faid time when, &c. in and upon a certain meffu- 
age, and in and upon certain lands and premifes, fituate, lying, 
arid being ar the laid place called New Crofs, in the faid declaration 
mention, d, and in which the Lid cattle, goods, arid chattels were 
thir.’hy alLdged to have been taken, and that the faid J. G. con¬ 
tinually for a long fpace of time, to wit, for one year and an half next 
bef ire and ending ami ended on the feall day of , A. D. 1785, and 

from t’.ence until and at the faid time when. See. enjoyed the faid 
mtffingr, hnd r , and premiles in which, Sic. {amongft ether tene¬ 
ment with the pppurt -nances, as tenant thereof to the faid mayor, 
commonalty, and citizens governors aforefaid, by virtue of a cer¬ 
tain demne thereof by th- rn theretofore made, at the ycasly rent of 
fevertb/ five pounds, payable quarterly, that is to fay, the feaft of, 
he. . by t v.-n and equal porti mis, and during all that time 

held the jam}' -n Unant then's 1 ' to the faid mayor y commonalty , 
and citizens, ger rnsn aforefaid. and that bccaufeone hundied and 
twelve pound" ten lliillings of the (aid r<mt for one year and the 
half of another year of the laid dcmilb, ending and ended on the 
faid leaf! day or , in t!:c y. ar 1785, on that day, and from 

thence until and at the laid time when, See. was in arrear and 
unpaid to th^^iid commonalty, and citizens, governors 

Lid 1 *. J. as bailiff of the faid mayor, &c. well 
taking of the laid cattle, goods, and chattels in, 
on, and upon the faid mefluagc or dwcliing-houfe, lands, and 
premifes, at and in the faid place in which, &c. called New Crof-, 
and juftly. he. for and in the name of a diftrefs for the faid rent fo 
due, in airc.ir, and unpaid to the fa : d mayor, See. which faid rent 
then remained due and unpaid to them j and this, See.; wherefore. 
Sec. and a return of the faid cattle, goods, and chattels, together 
with his damages, colls, and charge:, according to the form of 
the ftatutc in fuchoafe made and provided, to be adjudged to him, 
&c.: And for further cognizance, &c. [like the preceding one, 
only making M. H. tena it inlfead of the plaintiff, and omitting the 
words in Italic. A third cognizance, differing from the iirft only by 
defendant’s Hating himfelf to be a bailiff to M. B. inftead of the 
governors ; then followed a general demurrer to the cognizance j 
joinder in demurrer, and continuance to the day mentioned in the 
rule for a concilium j On which day, before us at Weftminfltr, 
came the parties aforefaid, by their attornies aforefaid, whereupon 
ail and ftngular the prcmiies being feen, and by our faid court be¬ 
fore us fully underftoot}> and mature deliberation ^>eing thereon 

bad 


WRIT of ENQUIRY. 


hat!, it was confidcrctl that the cognizance of him the faid P. J. by 

him above nude in manner and form as the fame was above made, 

arid the matters therein contained, were lutKcient in law foe him 

the faid P. J. to acknowledge the taking of the (aid cattle, goods, and 

chattels in the faid place in which, &c. to be juft as appears to 

us of rec-'rJ : And wheieas the faid P. J. hath prayed our writ to 

enquire of thefum in art ear of the rent allvqfaid, and the value of 

tin* (lift ref- afon laid to be granted to him, according to the form of 

the ftatucc i.i fucii cafe made and provided; therefore wc command Writ to enqu&» 

you, th.t:. according to the form of the ftatute in fucii made and | IOff mueb H 

provided, by the oath of twelve good and lawful men of T 0ur t "e 

county, you diligently enquire how much of the yearly rent afore- diftrefs. * 

laid, at the laid time of taking and xliftraining of the cattle, goods, and 

chattels afotvfaid, was in arrear and unpaid, and how much the cattle, 

goods, and chattels afore laid, fo as aforefaid taken and diftrained, were 

worth, according to the true value of the fame ; and the inquilition 

which you Hull thereupon taka you fend to uv in five weeks from 

the day of halier whei vfoever we Hull then be in England, under 

your leal and the li-als of thofe by whole oath you fhall take that 

inquilition, together with this writ. Wiinds, &c. . 


I mu i.fopinion that the within wtitot 
tiiquuy w ill ■ pti.tiv a-, a ./■ iJk/i.'i to a 
> ir . /’:/’r*i' 1 , a. .If Pl-.iJ i.tly;.|ccludc 


r< 4 rclv 


tin .v.o-.wii! li. m j>iiK tb.rt' .igainil the 
hid j I’m I'ii y art- only liil.lt upon the 
1..11 t ot t’e pl.iint-ft in .!..rig .1 r,:.'c of 
tin 11.,1/i. ge?./; dull jn.cd upon, wliic'i lie 
i; P'.i buui d to do, the av. w.u.t having 
v! etc.*! to 11can.1 unJct the llatute 18. 
t ha. a c. 7. and not at common law, 
h\ which lie wool 1 be entitled to the writ 
ot i./ji..- i : and ujicn rctui 11 of 

thuf -be 111 a lilu.ition to proceed 
again!! tlte bail; but under the fhtutc 
the iudttment is to p cover the vain- i>t 
llte g.< didrained aa.mnft the pl.iii'l.if 

i.in.Uil.y enl cr <'f the common p: oa libs 
of cM'ciii.nti, and tl.c-sc<o> c* lie ,s entitled 
to t..ke the good, n« twithlhindnig the 
aw 11 diiv' of m 'to*no h.iia d«, according to 
the dnttt.nt laid dawn in C< oper v. Shei- 
l-tonkc, a. Willi 117. and the re.Von.ng 
in Pratt llutlulge, 1 Salk. 95 wlure 
a wi.tol fecund dwl.ver.ince is held not to 
!'" a J-fi'fJtjs to an mqu.ry under the 
datuie til. Hen. b. c. 19. bccaufc the 
damages a defied by fuch enquiry were 


not tlte damages avowed, but j>ftrcly fuch 
as the au.w.int ha. fulfilled by thetx- 
pince and in uble a^vniding the making 
ot the riiltnTs, ana its being withli Iden 
ftom li m ; but the afll (ii’.icnt, made by 
the ci qu ty in the pnfent cafe, is of the 
very thiiuf avowed lor, and the avowant 
has a judgment againlt the patty to re¬ 
cover the v.ilue of it, ami thnefoie it 
feem. but re.1lbn.1blc ti,.u the goods Ihould 
be roi.iir.el by hinilA^ 

As to any dtficj^B ttUhe^value of 
tin pi, the 4th leetflHrMI'fiatute un-* 
der which Hie proceedings have been had 
provide for ih. fo by giv.ng a light to 
niil.e a feeettd dnIrelot fuch detki- 
ir.ty. 

Notwith Handing what is above ohferv- 
cd, it may be v/oitli while in cafe there 
be- no chance of obtaining the rent from 
the principal, to rifk entering up the 
judgment as at common law, without 
takmg any notiee of the enquiry, and 
then to iiFue a rit^ro / ibtr.do to warrant 
future pio.'ccrimgs again! t the bail if they 
are relpon^ble perfons, 

Y. Lawei. 


DECLARATION in replevin, for foiling a quantity of hay, 
one waggon, fevcial vclFds with fume cyder in them, and five 
fheep. 

And the faid Thomas and John, by A. B. their attorney, eome Avowry 
and defend the force and injury, when, &c. and the laid Thomas i 

U 4 in cn demifs. 


*JL. 



JiQ4 AVOWRY FOR RENT.—PLEA in BAR. 

jn bis own right well avows, and the faid John, as bailiff of the 
Lid Thomas," well acknowhdgcs the taking of the (aid cattle, 

• goods, and chattels, in the faid place in which, &c. and juftlv, &c,} 
becaufe they fav, that the faid plaintiff continually from and after 
the feaft of the birth of Our Lord Chriff, A. D. 1773, until and 
at the laid time when, See. enjoyed the faid places in which, &c. and 
during all that time.ru H the fame, together with other premifes of 
the faid I.homas, as Iv.s tenant therccf, by virtue of and under a 
demife thereof to him made h v the faid Thomas, at the yearly rent 
or fiftv-two pounds payable at the feaft of, Sic. by even and equal 
p< 1 turns; and bec.'.ufe twenty-fix pounds of the rent aforefaid. due and 
p.;y.:He by the f.iid plaintiff to the faid defendant for half a year, 
enoiiur on the f- -ft of, <\c. A. I>. 177.1, at th.it feaft it: that year, 
and o’.in at the time « l the taking of the laid catttle, (roods, and 
chattels, were due, in an car, and unpaid to the faid Thomas, he 
the faid Thomas in Jus ov.’a r ; ;>ht well avows, and the laid John, 
as bailiff" of the f.rd 1 ho:well acknowledge;; the taking of the 
faid cattle goods, and chattels in the faid places in which, Sec. 
ard juftlv,i\c. for and in the naoieofadiftrtls lor the faid rent fodue, 
inarreai, and unpaid to the faid Thomas. asaforclaid; and the faid 
i 11 remains due and unpaid; and thi:., See. ; whcic fore. Sic. 
and a r^rurn of the cattle, goods, and chattels, together with their 
damages, cofts, and charges in this hcho.lf, according to the form 
of the ftatuttf lb that caie nude and provided, to be adjudged to 
them, Sic. W. Baldwin. 

p fa in bar, that And the faid plaintiff, as to the faid avowry and cognizance of 
fiainnft, af«r the faid defendants by them above nude, fays, by rcalon of any 



'ticft; tendered chattels, in the laid plac in which, &c. to be juft; becaule the 
the rent. faid plaintiff faith, that lie the laid plaintiff, after the faid feaft of, 
&c. A. D. 1774, and before tin taking of the faid cattle, goods, 
and chattels, in the f. id place in which, Sec. to wit, on, Sic. at, 
S^c. tendered and offered to pay iii.'nthc laid Thomas the fiiJfum 
of twenty-fix pounds of the rent utoicfaid, which fum ofrwcnt)- 
fix pounds, he the faid Thomas then and there refufed to rca.cne 
and .!tce| t; And the laid plaintiff further fait 1 ', thac he ihc laid 
plaintiff always fi .an the laid twenty-fixth of December unti the 
time of taking the laid diftreis, hath been ready and willing to 
pay to the faid Tlu-mas the laid fum of twenty fix pounds, to wit, 
at, Sec. and that before the time of taking the laid diftreis no rc- 
queft or demand vv.is made by the faid Thomas, 01 any other per- 
fon on his behalf of tlie faid rent or any part thereof, of him the 
faid plaintiff; and this he is ready to verify ; wherefore iuafmudi 
as tne'faid Thomas'in his: own right hath above avowed, and the 
faid John, as bailiff of the laid 'Thomas, hath above acknowledged, 
the faking of the laid cattle, goods, and chattels, in the laid place in 
which, 6tc. he the faid plaintiff prays judgment and his damages, 



• REPLICATION-AVOWRY—PLEA in 6aR. 

by rcafon of the taking and unjuft detaining thereof, to be ad¬ 
judged to him, Ac. ' F. BueLer. 

And the faid defendants fay, that they, by reafon of anything by Replication, 
the faid plaintiff above in pleading all edged, ought not to be bar- 
red from avowing and acknowledging the taking of the faid cat- 1 c 
tie, goods, and chatties, in the faid place it) which, &c. to be 
juft; bccaufe they fay, that the faid plaintiff did not, tender and 
offer to pay to the laid Thomas the faid fum of twenty fix pounds 
of the rent aforefnid, in manner and form as the faid plaintiff hath 
above in pleading aliedged ; and of this they put themfeives upon 
the country. 


Michaelmas Term, 21. Geo. III. 

DECLARATION in replevin for takinghoufehold furniture. 

And the faid Charles, by A.B. his attorney, comes and defends Avowiy 
the wrong and injury, when, Ac. and well avows the talcing n* rent, 
the fiiJ goods and chattels in the faid declaration mentioned.** n 
1 lu* f.iul dwel'ing-houte in which, Ac.; bccaufe he fays, th/i the 
laid Richard, for one whole year next before and ending on the 
twenty-fifth of March 1780, and from thence until and at the 
laid time when, Ac. held and enjoyed the faid dwelling-houfe in 
wnich, Ac. with the appurtenances, as tenant thereof to the faid 
Charles under a demife thereof theretofore made by the faid 
Charles to the (aid Richard, at the yearly rent of five (hil¬ 
lings of lawful money of Great Britain; and bccaufe five 
fii.liings of the rent aforefaid, due and payable by the faid 
Richard to tiie faid Charles for the faid 011c year ending on 
the twenty-fifth of March in the year aforefaid, on that day, 
in that year, and alfo at the laid time when, &c. were in ar- 
rnr and unpaid to the faid Chailcs, he the faid Charles well 
avows the taking of the faid goods and chattels in the faid 
dt claraiion mentioned, in the faid dwelling-houfe in which, Ac. 
and juftly, Ac. for and in the name of a diftrefs for the faid 
rent fo being due, fn arn*ar, anJ unpaid to the faid Charles, 
as aforefaid ; and this, Ac.; wherefore . Ac. and a return of' 
the faid goods and chattels, together with his damages, cofts, and 
charges in this behalf, according to the form of the ftatutc, to be 
adjudged to him, Ac. Drawn by Mr. Crompton. 

And the laid Richard, as to the faid avowry of the faid Charles pi e * f n bai 
by him above made, fays, that he, for any thing in the faid avowry injuria fra t 
aliedged, ought not to avow the taking the faid goods and chat- a,M * travtr f 
teis in the faid declaration mentioned, in the laid place in'which, thc d em.fe. 
Ac. as juft j becau'fe he fays, that thc faid Chaties, at the faid 
time when, Ac. of his own wrong took the faid goods and chat¬ 
tels in the faid place in which, Ac. and unjuftly detained thc fame 
againft fureties and pledges until, Ac. in manner and form as 

the 
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Tfacrit- the faid Richard hath above complained againll the faid Charles; 

without this, that the faid Richard, for one whole year next before 
. and ending on the twenty-fifth of March 1780, and from thence 
until and at the faid time when, &c. held and enjoyed the fiid v 
dwelling-houfc in which, &c. with the appurtenances, as te¬ 
nant thereof to the f.iiJ Charles, under a demife thereof thentoforc 
made by the faid Charles to the faid Richard, at the yearly rent of 
five {hillings of, &c. in manner and form as the faid Charles 
hath in the' laid avowry alledged; and this, See .; wherefore inaf- 
much as the faid Charles hath above acknowledged the taking 
of the faid goods and chattels in the faid place in which, &c. 

ULtKr he the faid Richard prays judgment, and a return of the faid goods 
and chattels, together with his damages by reafon of the taking 
and unjuftly demining thereof, to be adjudged to him. 

Tho. Walker. 

Indicate And the faid Charles, as to the faid plea of the faid Richard by 

icing ifl'u : him above pleaded in bar to the faid avowry of the faid Charles 

vKxk. by him made, fays, that the faid Charles, by any thing in that 

plea alledged, ought not to be barred from having and maintain¬ 
ing his faid avowry; bcciufe he the faid Charles, as before, lays, 
that the laid Richard, during the time in the laid 'avowiy men¬ 
tioned, held and enjoyed the faiJ dvvelling-houle hj which, &c. 
with the appurtenances, as tenant thereof to the faid Charles un¬ 
der a demife thereof made to the faid Richard at and under tho 

faid yearly rent payable as in the faid avowry is mentioned; and 

of this the faid Charles puts himfclf upon the country, Sec. 

Drawn by Mr. Crowe ton. 
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DECLARATION in replevin, for taking goods and chattels. 

And the faid Charles Smith, by A. B. his attorney, comes 
and defends the wrong and injury, when, See. and well avows the 
taking of the faid goods and chattels in the fhid place in which, 
&c. and jullly, Stc. j becaufc he Lys, that one James Wilibn, 
continually from and after the fcafi of the* Annunciation of the 
Blefied Virgin Mary, in the year of Our Lord 177*., until and 
upon the fcaft of St. Michael the Archangel 1778, and from 
thence until and at the faid time when, &c. enjoyed a certain mef- 
fuage, with'the appurtenances, in Mill-ftrect, in the pariflj of 
St. George, Hanovcr-fquarc, in the faid county of Middletex, be¬ 
ing in the Lid place in which, Sac. and during all that time was 
tenant thereof to the faid Charles under and by vii tue of a cer¬ 
tain demife to him the faid James Wilfon thereof made by the faid 
Charles, at and under the yearly rent of iixty pounds payable 
half-yearly at tty: feaft of St. Michael and the Annunciation of the 
Blefied Virgin Mary in each and every ycarduring that time, by even 
and equal portions; and becaufc two hundred andfeventy pounds of 
the rent aforefaid for four years'and the half of a year, commenc¬ 
ing 
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ingon the fail! fcall of the Blefled Virgin Mary 1774, and ending 
on the lcaft of St. Michael the Archangel 1778, at that feaft in 
the year laft afortfau 1 , and alfo at the faid time when, &c. were in 
arrear and unpaid from the laid James Wilfon to the faid Charles, 
'he the faid Charles well avows the taking of the faid goods and 
chatttls in the laid mcfiuage, in the faid place in which, &c. and 
jufily, Sic. as a dill refs lor the faid two hundred and feventy 
pounds of the rent aforefaid fo then being in arrear and unpaid to 
the faid Charles; and this, &c. j wherefore he prays judgment, 
and a return of the faid goods and chattels, together with his da¬ 
mages, colls, and charges, according to the form of the ftatute, 
&c. to lie at judged to him, &c.: And for further avowry in this 
behalf, the l.ud Chailcs, by leave, &c. well avows the taking of 
the laid goods and chattels in the faid place in which, &c. and 
jufily, Sic, ; bccaufe he fays, that one James Wilfon, before he 
became a bankrupt, ard afterwards, the faid Bernard Holbrook 
and James Willett, aAigne-.s of the eflate and effects of the faid 
James Wiid.n, being .1 bankrupt refpcclivcly, from and after the 
lead (.1 the Annunciation of the Blcflld Virgin Mary 1774, un¬ 
til and upon the fealt of Sr. Michael the Archangel in the year 
1778, and from thence until and at the faid time when, &c. 
jo’.cd a ceitain mcfiuage, with the appurtenances, in Mill-ftreet, 
in the parifh c.f St. George, Hanover fquarc, in the faid county 
of Middleft-x,. being the laid place in which, See. and during that 
time were tenants thereof rifpeiftivcly to the faid Charles, under 
and by virtue of a certain demife thereof theretofore made by 
him the faid Charles to him the laid James Wilfon, before he be¬ 
came a bankrupt, at the yearly rent of lixty pounds payable half 
yearly at the feaft of M. Michael the Archangel and the Annun¬ 
ciation of the Blefled V irgin Mary by even and equal portions ; 
and becaule two hundred and feventy pounds of ti.e rent aforefaid 
for four years and a half of a year, commencing from the faid 
feaft of the Annunciation, &c. and ending on the feaft of ht. 
Michael the Archangel 1778, at that feaft in the year laftaforc- 
laid, and alfo at the faid time when, Sic. were in arrear and un¬ 
paid to the faid Charles, he the faid Chailes well avows the tak¬ 
ing of the faid goods and chattels in the faid mefluage, in the 
faid place in which, &c. and juftly, &c. as a dill refs for the faid 
two hundred and feventy pounds of the rent laft aforefaid, fo be¬ 
ing in arrear and unpaid as laft aforefaid, and which laid laft- 
mentioned rent Hill is in arrear and unpaid to the laid Charles; 
and this. See. ; wherefore. Sec . Gjeo. Wood. 


And the faid Bernard and James Willett fay, that the faid Plea in bar u 
Charles, by reafon of any thing by him in his Lid firft avowry the firft avowry 
above alledged, ought not to avow the taking of the faid goods f^ ua,an i 

and chattels in the laid place in which, Sic. to be juft ; becaufe enjoy* 

they fay, that the laid Charles, at the faid time Vhcn, &c. of in g thcpiem.r«. 
his own wrong, took the faid goods and chattels in the faid place To zd avowry, 
iq which, &c» and unjuftly dftaiped the frme againft gages and f ni 'f'l £ e {"£ 

J>kdg?s 11 e ,r " 
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pledges until, &c. in manner and form as the faid Bernard and 
Limes Willett have above thereof complained again ft him; with¬ 
out this, that the faid James Wilfnn in the faid firft avowry men¬ 
tioned, dirimi the faid time in the laid firft avowry men-, 
tinned, until and at the fame time when, &c. enjoyed the laid 
n eiru3"c, with the appurtenances, in the laid place in which, 
&c. as tenant thereof to the LiJ Charles, at and under the faid 
yearly rent of fixfy pounds, payable as in the firft avowry is 
inentionetl, as the laid Charles hath in his laid firft avowry above 
nlhdgcd; and this they the Lid Bernard and James arc ready to 
verily; w! crefore inatmuch as the laid Charles hath above avow¬ 
ed the talcing of the faid goods and chattels in the laid place in 
which, &c. they the laid Befnard and James pray judgment and 
their damages, by reafon of the unjuft taking and detaining there¬ 
of, to be adjudged to them, &c.: And the faid Bernard and James, 
as to the laid avowry by the faid Charles fecondly above made,far, 
that the laic! Charles, by reafon of any thing in that plea alledged, 
ought not to avow the taking of the faid goods and chattels in the 
Lid place in which, &c. to be juft ; beenufe they fay, that the faid 
Chjrlt-*, at the faid time when, &c. of his own wrong took the 
"Slid ri i.Js and chattels in the faid place in which, &c. and unjull- 
]y detained the fame againft lurcties and pledges until, &c. in 
muiiur and Ioiiti as the faid Bernard and James have above 
thereof complained ayainft him ; without this, that the faid Janus 
Willbn, belore he became a bankrupt, and afterwards, the laid 
Ri maid and James Willett, as allignees aforefaid during the Lid 
ti’.r.i in the laid I'rcoud avowry mentioned until and at the laid time 
Wi'cn,&c. relpcflivt-ly enjoyed the Lid me/iuage, with the appur- 
ti nances, in the laid place in which, &c. at and under the Lid 
yearly rent of lixtv pounds, payable as in the laid fecond ayowry 
Is mentioned, as the Lid Cnarjes hath in that avowry alledged ; 
wherefore inafmuch as t!ie laid Charles hath above avowed the 
taking of the faid goods and chattels in the faid place in which, 
^.c. they the laid Bernard and James pray judgment and their 
(Linages, by reafon of the unjuit taking and detaining thereof, to 
be adjudged to them, &c. 1 iio. Walker. 


Jt< petition, It. 
file on iravu fe 


And the faid Charles, as to the faid pica of the faid Bernard and 
James by them above made to fhe ul lirft avowry of the laid 
Chailesas before, Lys, tin t the Lid James Wilton in the faidfirlfc 
avowiv mentioned, during the faid time in the laid firft avowry 
mentioned, until and at the faid time when, &c. enjoyed the Lid 
n.<. linage, with the appurtenances, in the laid place in which, See. 
as tenant thereof to the faid Charles, at and under the faid yearly 
rent of fixty pounds, payable as in the faid firft avowry is men¬ 
tioned, as the laid Charles bath in his laid avowry above alledged ; 
and of this the faid Charles puts himfclf upon the country, &c. 
and the laid Bernard and James do fo likewife: And the Lid 
Charles, as to the Lid plea of the Lid Bernard and James 
by them above ipade to the faid fecond-avowry of the laid Charles 
as before, fays, that the laid James Wilfon, before he became a 

bankrupt, 
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bankrupt, and afterwards, the laid Bernard and James Wilier, 
as affiances as aforefaid during the faid time in the faid lecond 
* avowry mentioned, until and at the faid lime when, Sec. rcfpec- 
tiveiy enjoyed the faid mefluage, with the appurtenances, in the 
faid place in which, &c. as tenants thereof refpedtively to the ft id 
Charles, at and undrrthc laid yearly rent of lixtypoutid , pay ilile as 
in the faid fcccnd avowry is mentioned, as the laid Charles hath in 
that avowry alledgcd; and of this the faid Charles puts himfelf 
upon the country, &c. and the faid Bernard and Jamas W illctt 
do fo likevvile, therefore, &c. Geo. \V ecu. 

NORTHAMPTONSHIRE, to wit. John Shell was fum- 
moned to anfwer Elizabeth h arris in a plea, wherefore he took rc,,l V^ or ^. 1 ' 
the cattle, goods, and chattels of the faid Elizabeth, a:,d them nr.- 
juftly detained again ft pledges, &c.; and t Hereupon th ■ laid Eli¬ 
zabeth, by W. Jones her attorney, complains; for that the lai-J 
John, on the twenty-fix th of March 1782, in the parilh of Upper 
Beddington, in the faid county of Norlhampton/hire, a certain 
farm of the faid Elizabeth there took the cattle, goods, an! 
chattels, to wit, the (lone horfc, four mares, two geldings, fix 
colts, fix fillies, twenty-three cows, 011ccalf, twenty fleers, twenty* 
heifers, one hundred and eleven Iheep, twm ewes, two lambs, or.o 
fow, eight pigs, three porkers, four carts, 0:1c water-cart, fix 
waggons, and three hundred cart loads of hay of the faid Eli¬ 
zabeth, and them unjuftly detained againft fureties and pledges, 
until, Sec. to the damage of the laid Elizabeth of four hundred 
pounds; and therefore fhe biings fuit, See. 


And the faid John Shell, by Henry Bagfhaw, his attorney, Copnb nee for i 
comes and defends the force and injury, when. See. and as bailiff one q arttrofa 
of the reverend Edward Montgomery well acknowledges the tak- uat ‘ 
ing of the cattle, goods, and chattels, in the faid place in which, 

Sic. and juftly, Sec .; becaufehefays, that the laid Elizabeth Har¬ 
ris continually for one quarter of a year mxt before and ending 
on the twenty fifth of March 1782, and from thence um.il ami at 
the faid time when, Sec. held and enjoyed the find farm in winch, 

&c. with the appurtenances, as tenant thereof bv virtue of ami 
under a certain demile to her thereof made, at the vi-.u! v tent 
of two hundred and twenty-two pounds fix (hidings and fixpenee, 
payable quarterly, if demanded, by even and equal portions, which 
laid rent was payable to the faid Edward; and became fihy-five 
pounds eleven fhillings and fevenpence halfpenny of the rent 
aforefaid, for one quarter of a year ending on the twenty-fifth of 
March 1782, on that day in that year, became due ana in an ear 
from the laid Elizabeth to the laid Edward, and alio a: the find 
time of the taking of the faid cattle, goods, and chattels, were 
and remained due, in arrear, and unpaid to the laid Ed¬ 
ward, he the faid John, as bailiff of the find Ethvaid, well ac¬ 
knowledges the taking of the laid cattle, goods, and chauds in 
the laid farm in which, &c. ami juftly,&c. after the fiunemsc l>c- 

t ..n if 
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came due* to wit, at the faid time when, &c. and for and in the 
name of a diftrefs for the faid rent fo due, in arrear, and unpaid to 
him the (aid Edward as aforefaid, which faid rent drill remains due, 
in arrear, and unpaid; and this, &c.; wherefor e he prays judg¬ 
ment and a return of the faid cattle, goods, and chattels, toge¬ 
ther with his damages, cods, and charges in and about his 
fuit, according to /he form of the ftntute in fucb cafe made 
ad cognizance, and provided, to be adjudged to him, &c.: And for further 
fer an incrcafcd cognizance in this behalf, he the faid John, by leave, &c. as 
-a!!x°Li^cv^ r bailiff of the faid Edward Montgomery, will acknowledges the 
: wtn ploughed taking of the faid cattle, goods, and 'battels, in the faid place 
-vp, payable on in which, See.; andjuflly, 5 cc.; heraufe lv lavs tlmr the fail 
■Jhffiune days as Elizabeth, continually for one arm: ' ' ami cndinir on rhe 
er rent, twenty-fifth of March 178?., and from thence until ami at the 
laid time when, &c. held and enjoyed the ibid farm in which, iVc. 
with the appurtenances, as tenant theteof to the faid Edward, 
under and by virtue of a ceitain deiuile theicf made by the faid 
Edward, at the yearly rent of two hundred and twenty-two pounds 
fix (hillings and fixpencc, payable quarterly, if demanded, and at 
further yearly rent of live pounds, payable ti» the laid Edward 
for every acre of the faid demifed prerr.iles, being meadow or 
pailure land, except a certain p-rt thereof called the Hill Allot¬ 
ment, which was deemed arable or convcrtablc land, and 
which (he the faid Elizabeth Ihould ear, dig, plough, or convert 
into tillage, without the exprefs leave of the faid Edward, his heirs, 
executors, or adminillrators, in writing fit 11 had and obtained, 
and fo in proportion for any greater or lefier quantity than one 
acre, the firlt payment to be made on fuch of the laid quarter- 
days as ihould next conic after fuch coming,digging, ploughing, or 
converting into tillage; and bccaulb iho the laid Elizabeth,before 
the faid twenty-fihh of March, being one c-f the quarter days on 
which the aforefaid rent of two hundred and twenty-two pounds 
fix (hillings and (ixpence was referved and became payable, to wit, 
on the firft of January, in the year aforefaid, and on divers other 
days and times between that day and the faid twenty fifth of 
March, had eared, dug, ploughed, a»J convened into tillage, 
and caufed to be cared, dug, ploughed, and converted into til r 
lage divers, to wit, fifty live acres an 1 three quarters «.f ano¬ 
ther acre of the faid demifed premifes, being meadow and paf- 
ture land, and not any part thereof belonging to the find Hill Al¬ 
lotment, without the leave of the faid Edward Monlgomeiy in 
writing or otherwife firil had and obtained, by reafon wlic. cot two 
hundred and feventy-eight pounds fifteen (hillings of tne find laft- 
mentioned rent, that is to lay, live pounds for eaoli and every of 
the faid fifty-five acres and three quarters of another acre, on the 
faid twenty-fifth of March, in the year aloreljid, bicame due and 
in arrear Irom the faid Elizabeth to the laid Edward, at the faid 
time when, &c. were and remained due, in eriear, and unpaid to 
the faid Edward, he the faid John, as bailiff of the faid Edward, 
well acknowledges the taking of laid cattle, goods, anJ chattels, 

til 
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in the faid place in which, &c. and juftly, &c. after the laid laft- 
mentioned rent became due, in arrear, and unpaid to him the 
(aid Edward as aforefaid, which (aid laft-mentioncd rent ftill re-' 

" mains due, in arrear, and unpaid ; and thi«s, &c.j wherefore , 

&c.: And for a further cognizance in this behalf, he the laid 3 ^ cosjnianct, 
John, by leave, &c. and as bailiff of the faid Edward Montgo- ienw 
mery, well acknowledges the taking of the faid goods and chat- , 

tels in the faid place in which, &c. and juftly^ &c.; becaufe he 
fays, that the faid Elizabeth, continually for one quarter* of a year 
next before and ending on the twenty-fifth of March 1782, and 
from thence until and at the faid time when, &c. held and enjoyed 
the faid farm in which, &c. with the appurtenances, as tenant 
thereof to the faid Edward under and by virtue of a certain demife 
thereof made by the hid Edward at the yearly rent of two 
hundred and twenty-two pounds fix (hillings and fixpence, pay¬ 
able to the faid Edward quarterly, if demanded, by even and equal 
portions, and at the further yearly rent of five pounds, payable 
to the faid Edward for every acre of the faid demifed premifeslaft 
mentioned, being meadow or pafture land (except a certain part 
thereof called the Hill Allotment, which was deemed arable or 
convcrtable land) which (he the faid Elizabeth fliould ear, dig,*^ 
plough, or convert into tillage without the exprefs leave of the 
laid Edward, his heirs, executors, or adminiftrators, in writing 
firft had and obtained, and fo in proportion for any greater or lefler 
quantity than 011c acre, the firft payment to be made on fuch of 
the faid quarter days as fliould next come after fuch earing, dig¬ 
ging, ploughing, or converting into tillage; and bccaufe fifty-five 
pounds eleven lhillings and fevenpencc halfpenny of the faid rent 
in this cognizance firft mentioned, for one quarter of a year end¬ 
ing on the twenty-fifth of March 1782, and alfo two hundred and 
leventy-eight pounds fifteen (hillings for fifty-five acres and 
three quarters of an acre of the faid demifed premiles laft-men- 
tioned, which (he the faid Elizabeth, before the faid twenty-fifth 
of March, being one of the quarter days on which the aforefaid 
rent of two hundred and twenty-two pounds fix (hillings and fix- 
pence was referved and made payable, to wit, on the firit of Janu¬ 
ary, in the year aforefaid, and on uivers other days and times be¬ 
tween that day and the faid twenty-fifth of March, had eared, dug, 
ploughed, and converted into tillage, and caufcd to cared, dug, 
ploughed, and converted into tillage the laid fifty-three acres and 
three quarters of an acre of the faid demifed premilcs laft-men- 
tioned, being meadow or pafture land, and not any pare thereof be¬ 
longing to the faid Hill Allotment, without the leave of the faid 
ward in writing or otherwife firft had or obtained, making toge¬ 
ther the fum of three hundred and thirty-four pounds fix (hillings 
and fcvcnpcnce halfpenny, on the faid twenty-fifth of March, m 
the year aforefaid, became due, in arrear, and unpaid from the faid 
Elizabeth to the fan! Edward, and at the faid time wlfcn, &c. were 
and remained due, in aric.ir, and unpaid unto the faid Edward, he 
the faid John, as bailtlf of the (#d Edward, well acknowledges the 
2 taking 
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Plea in bar, that 
after rent due, 
and before di- 
itrefs, that 
plaintiff tender¬ 
ed the rent. 
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ijjiin, a. d 
:rfcol plain- 
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taking of the (aid cattle, goods, and chattels in the faid place in 
which, &c. and juftly, be. after the faid two lad-mentioned rents 
became due, to wit, at the Lid time when, &c. for and in thrt 
’ name of a diftrrfs for the faid two lad-mentioned rents lb due, in 
arrear, and unpaid to him the Lid Edward as lad aforefaid, which 
laid two lad-mentioned rents (hll remain due, in arrear, and un¬ 
paid i and thb, &c. i wherefo re, &c. Tho. Walklr. 

t 

And the faid Elizabeth, as to the faid cognizance of the faid 
John by him fird above made, fays, that lie the faid John, by 
reafon of any thing by him in the cognizance abotfe allcdged, 
ought not, as bailiff of the faid Edward Montgomery, to acknow¬ 
ledge the taking of the faid cattle, goods, and chattels in the faid 
place in which, &c. tobejud'; bccatife (he fays, that after the 
twenty-fifth of March 1782, and before the faid time when, &c. 
to wit, on the twenty-fixth of March, in the year aforciaid, at the 
parifh aforefaid, in the county aforefaid, {he the laid Elizabeth 
tendered and offered to pay to the faid Edward the faid fifty-five 
pounds eleven {hillings and fevenpence halfpenny in that cogni¬ 
zance mentioned, which the faid Edward then and there wholly 
•■efufed to accept; and that after the faid tender fo made as afore¬ 
faid, and before the faid dillrefs was (b made and taken as afore¬ 
faid, no requelt or demand of the faid fifty-five pounds eleven (hil¬ 
lings and (cvcnpcnce halfpenny was ever made of the laid Eli¬ 
zabeth by the faid Edward, or any other perfou on his behalf; 
and this, be.-, wherefore {he prays judgment and her damages, by 
reafon of the taking and unjuilly detaining of her faid cattle, 
goods, and chattels, to be adjudged to her, &c.: And for a fur¬ 
ther plea in bar in this behalf, the laid Elizabeth, by leave, be. 
fays, that the (aid Johif, by reafon of any thing in that cognizance 
above allcdged, ought not, as bailiff of the laid Edwaid, to ac¬ 
knowledge the taking of the laid cattle, goods, and chattels in the 
faid place in which, &c. to be jult; bccaufc {he lays, that he the 
faid John, at the laid time when, be. of his own wrong took the 
laid cattle, goods, and chattels in the faid place in which, &c. and 
detained the lame againfi fureties and pledges until, &c. in man¬ 
ner ami lot m as the laid Elizabeth hath above complained again!! 
him ; without this, that Ihc the laid Elizabeth continually for one 
quarter of a year next before and coding on the tv.cntv-fifth ot 
March 1782, and Jrom thence until the laid time when, be. held 
and enjoyed the faid farm in which, be. with the appurtenances, 
as tenant thereof under fucli demlfe to her thereof made, as in the 
faid cognizance in that behalf is above allcdged j and this, &c.; 
whetefore inafmuch as the faid John hath above acknowledged the 
taking of the faid cattle, goods, and chattels in the laid declara¬ 
tion mentioned, (he the faid Elizabeth prays judgment and her 
damages, by reafon of the taking and unjultly detaining the lame, 
to be adjudged to her, be. : And the faid Elizabeth, for a fur- 

travtrfs of the i*."t bring In arreir. To ad cognizance, dt injuria 1 tec. and era. 
Iii'idiri. 
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ther plea in this b- half, by like leave, &c. &c.; beraufe fhc favs, 
th.it the Lid T ihn, at the f;nd time when, &c. of hi* own wrong 
look the la'.' caulc, goods, and chdttels in the laid place in which, 

Arc. and unjtiOlv detained the fame again! 1 , gage*and pledges until, 

Ate. in mariner and form as the faid Elizabeth hath above com¬ 
plained again!! him; without this, that the laid fifty-fii/e pounds 
eleven Ihillmgs and fevenpence hiifpennyin that cognizance men- 
tirne. 1 , or any part thereof, at the laid time when, Acc. was in ar- 
re;>r and unpaid from the f.iid Elizabeth to the laid K,d«v.ird, in 
manner and form as the faid John hath in his fiid hrll cognizance 
in that behalf Pledged ; and tlii«, A,c.; wherefore inafmuch, i\c.: 

And the laid Hizihrth, as to the laid c'gmzauce of the laid J"h:i 2( !>,fa »o id 
by him I'econdlv above made, fats, that he the laid John, hv ua- c 'K ni7ince * 
fon of any tiling, &c. &r.; becaufe Ihe fays, that the faid Join, t’j'*£e 
at the f *id time when, See. of his own wrong, took the fat: cat- , in: ^coming 
tie, good--, and chattels in the laid place in which, &c. and un- due to defend- 
julHy detained the fame again It gages and pledges until, A:c. in ant * 
mar ,ik r and form as the faid El.z.iheih ha'Ii above complained 
aga-nil him ; without this, that the laid Elizabeth he id .mJ enjoy¬ 
ed the laid firm in whicn, See. with the appurtenances, as tenant 
thereof to the faid Edward under any demife thereof mad. by the • 
fan! I dwaid, as in the fiid fecund cognizance in that behalf is 
ali-ve .illi dged ; and this, Stc. ; wlurcfore Ihe pravs judg¬ 
ment and her damage* by icafon of the taking and unjullly de¬ 
taining ot hei faid cattle, goods, and chattel*, to lie adjudged to 
her, &c. AnJ for further plea, &c. Stc.; bec.iuli ihe lays, tiiat To ad coartl- 
the laid John, at tiie tin e when, Acc. ol his own wrong took the ’ ‘"j uria » 
laid cattle, goods, and chutt, E, in the laid place in whu. it Arc. and . 1 

unjultly detained the lame agamll gas-cs an i pled^. * tin::!, &c. iri ^1) ll * cn “ 
oianncrand form as the f.iid lihz.meiii li.itb ^bu'. e tnere-.f complained, "* * 6 
againlt him ; without this, that tne faid two hundred and 
llvuity-right pounds fifteen fliillings in the faid iccond cogntzmec 
nuntioned, or any part thereof, ever became or w. n- due from the 
fatd Elizabeth to the laid Ed war J, as the faidjo'u, nath in ais fecond 
cognizance in that behalf above alledged; .md tin*, Ac. ; ere- 
foie iiialiimch, &c.: And the faid hl ; Z:betb, as to the laid Lilt id pics to 3d 
cognizance, &c. ; becaufe fhe fays, that the laid John, at the hid e smz.i.crjtiiac 
time Ur..cu, Ate. ol his own wrong took the laiu cattle, good*, anu ‘ lt 
chattels in the laid place in which, See. and utijullly dvtamed the IHf “^ 

fatne againlt gages and pledges until, See. as the laid h.liz..bctn 1.,1a.ff offered 
hath above thereof complained againft him ; without mis, that Ihe 
the laid Elizabeth held and enjoyed the faid i-r.i. iri witch. See. 
with the appurtenances, as tenant thereof to tile laid Edward, as 
iti the lall cognizance above alledgcd; and mis, Ac.; wherefore 
flic prays judgment, See.: An.!lor fuither pkn m tu .11 mi* be¬ 
half to the laid ccgn.zancc ol the laid Joim bv him l.dti» hd-wl 
made, as to the tanj 1dm of fifty-live pounds eleven thdli.ig* .mJ v , -1IU 

fevenpence halfpenny in that lad coginza.-ce mcntibned, liie t.ie itc th..t the 
faid Elizabeth, by leave, Ac. ; becaufe ihe fays, that after tlieUd a ' tVtr be ‘ 
tweuty-fiith of March 1782, and betore I'.uJ time when, Ac. to co ,aKdue * 
wit, on the twenty-fixth of Maren, in the year aforeutd, at t ie 
Vot. VUI. I parifli 


<0 pay, &c. 


cl P'ca to 3d 

11 Irfrut:, d< 

c, jiid 
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pirifh aforefaid, (he the faicl Elizabeth tendered and offered to pay 
to the faid Edward the faid fifty-five pounds eleven fhillings and 
fevenpence halfpenny in that cognizance mentioned, which the 
• faid Edward then and there refufed to accept, and that after the* 
faid tender fo made as aforef.iid, and before the faid diftrefs was fo 
made or taken as aforefaid, no tequeft or demand of the faid fif¬ 
ty-five pounds eleven fhillings and fevenpence halfpenny was ei¬ 
ther made of the (aid Elizabeth by the faid Edward, or any other 
perfon on his behalf; and this, &c. f wherefore (he prays judgment 
Sic.: And for further plea, See. ; beraufe file fays, that the faid 
John, at the faid time when,&c. unjuilly detained the fame againft 
gages and pledges, until, &c. as the faid Elizabeth hath above 
thereof complained againft him ; without this, that the faid two 
hundred and feventy-eight pounds fifteen fhillings, or any part there¬ 
of, ever became or were due from the faid Elizabeth to the faid 
Edward, as the faid John hath in his laid laft cognizance above al- 
ledged j and this, See. j wherefore flic prays judgment, See. 

J. Adair. 

Keplicst on, if- And the faid John, as to the faid plea of the faid Elizabeth by 

fue m the J 1Cl above pleaded in bar to the faid cognizance of the laid 

fleas. John by him firft above made, fays, that by rcal'onof any thing in 

that plea alledgcd, he ought not to be ba:red from acknowledging 
the taking of the laid cattle, good;, and chattels in the faid place 
in which, Sic. to be juft; bccanlc he fays, that after the laid 
twcn*y-fifth of Match 1782, and before the faid time when, &c. 
flic the faid Elizabeth did not tender or offer to pay to the faid Ed¬ 
ward the laid fifty-five pounds eleven fhillings and fevenpence 
halfpenny in the laid cognizance mentioned, in manner and form 
as the faid Elizabeth hath in her faid plea in bar alledgcd; and of 

this he the faid John puts himfelf upon the country, and the faid 

Elizabeth doth the like, Sic. (Ifl'ue on all the pleas.) 

PcAm. Afterwards the proccfs being continued between the parties 

aforefaid, in the plea aforefaid, the jury thereon between them is 
refpited before the jufticcs of out lord the king at Wefttninfter, 
until fifteen days from the day of Eafter, unlcls the lord our 
king's jufticcs affigned to hold the affizes in the county aforefaid, 
by force of the ftatute in that cafe made and provided, fhall firft 
come on Monday, the third of Match 1783, at Northampton, in 
the county aforefaid, for default of the jurors. Sic .; at which day, 
before the jufticcs of our lord the king at Wcftminftcr, come as 
well the faid Elizabeth by her attorney aforefaid as the faid John 
by his attorney aforefaid, and the aforefaid jufticcs, before whom, 
&c. have fent here the record thereof had before them in thefe 
words, to wit: Afterwards, on the day and in the year, and at 
the place within contained, before fir James Eyre, knight, one ot 
the barons of the exchequer, and , to the faid fir James 

Eyre and fir John bkynner, knight, chief baron of the exchequer 
of our faid lord the king, juftices of our faid lord the king appointed 
to take th^ affizes within and for the withhi-meutioned county 



REPLEVIN.-^POSTEA* n| 

by force of the ftatute in fuch cafe made and provided in this 
behalf aflbciared, the prcfence of the /aid fir J. Skynnernot being 
expedtcd by virtue of the writ of our faid lord the king or 
fi non o?nes, $tc. came as well the within-named Elizabeth Har¬ 
ris as the faid John Shell, by their attornies within-mentioned, 
and the jurors of the jury, whereof mention is within made, be¬ 
ing called, to wit, John Clarke, J. Adams, Samuel Efted, Ri¬ 
chard Kalev, Robert Andrew, Thomas Samwftll, Thomas Wade, 

George Afliley. Peter John Fremaux. Charles Fox, Thomas Mer¬ 
cer, and Charles Newman, efquires, likewife come, and are fworn 
upon that jury, and being cholen, tried, and fworn to fpeakthe truth 
of the matters within contained, as to the faid firft iflue between lfliflbe fords- 
the parties joined, upon their oath fay, that after the twenty-fifth fondant, 
of March 1782, and b-fore the f:ul time when, &c. the faid Eli¬ 
zabeth did not tender or offer to pay to the faid Edward Mont¬ 
gomery the faid fifty-five pounds eleven {hillings and fevenpencc 
halfpenny in the faid cognizance of the faid John by him firft 
above made, mentioned in manner and form as the faid Elizabeth 
hath in hei ftid plea firft above pleaded alledgcd: And as to the faid Foi . avowantoft 
fecond ift'ue between the parties aforefaid within joined, the jurors alj^fcelHGe*. 
aforefaiit, upon their oath aforefaid, fay, that the faid Elizabeth 
continuing for one* quarter of a year next before and ending on 
the twenty-fifth of March 1782, and from thence until and at 
the faid time when, Sec. held and enjoyed the faid farm in which, 

&c. with ihe appurtenances, as tenant thereof to the (aid Ed¬ 
ward under (uch a demife to her thereof made, as in the faid cog¬ 
nizance of the faid John by him firft above made fo allcdged 
[verduSts for avowant on all the ’flues] ; and the jurors aforefaid 
allefs the damages of the faid John, by reafon of the premifesj 
over and above his cofts and charges which he hath been put to 
about his luit in this refpect to three hundred and thirty-four 
pounds fix fhillings ar.d eightpence halfpenny, and for thofe cofts 
and charges to forty {hillings ; and hereupon the faid John freely Rtmititur dam* 
here in court remits to the faid Elizabeth three hundred and thir- p»a. 
ty-four pounds five {hillings and eightpence halfpenny, parcel of 
the faid thice hundred and thirty four pounds fix {hillings and eight 
pence halfpenny, the damages aforefaid, by the jury aforefaid, in 
form aforefaid found 5 'therefore the faid Elizabeth, as to the faid 
three hundred and thirty-four poumfe five {hillings and eightp ence 
halfpenny, parcel, &c. is acquitted, and the faid John prays jufljp 
merit of the court here of and upon the premifes aforefaid as to 
the fit ft reiidueof the damages aforefaid, in form aforefaid, found, 
and the (aid forty (hillings for the cofts and charges aforefaid, and 
prays alfo a return of cattle, goods, and chattels aforefaid to be 
made to him ) and bccaufe the jufttces here will advife themfelves 
ot smd upon thepremifts, before they give judgment thereon, a day 
is given to the laid parties here until on the morrow of the Holy 
Trinity, to hear iheir judgment thereon, for that the faid juft ices here 
are not yet advifed thereof} at which day, that istofay,on the morrow 
•f the Holy Trinity came here the faid parties by their attornies 

I a aforefaid. 
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aforefj'ul, but bccaufe the juRiccc hen* arc notyct advifed about gitf- 
iop judgment of and upon the premile*, further dav is thereupon 
, given to th'* faid parties here until, \e. to hear judgment of and 
upon the premii'es, for that the faid juflices arc not vet advifed 
thereof [continuance* to Ilil.uy, Kaller, and Trinity terms]; at 
whic h day come here as well the laid J'-hn Shell as the laid Eliza¬ 
beth, bv their attornies afore hud, and hereupon the pre ml! s being 
feeti bv the jufticri? here and fully under flood, it is confidcred that 
the f lid Elizabeth Harris take nothin ; f>y her declaration aforefaid, 
but that /he be in meicy, See. ami thit the faid John Shell go 
Judgment. thereof without dav, See.; and it is fu* thcr coafidcred, that the 
faid John fh.dl recover the laid firil rcfuluc of the damages a to re- 
Lid, and all fo-ty poinds for In'* coils and charges aforelaid, by 
the joint:, .ifucfiid in form efi-refiitl a 'judged, to p-tiiei with 
pounds for his increal'ed cofls and charges adjudged to the faid 
|ohn .'•.hell at his recim-Jt, bv the julfices of <>tn laid h-rd the king 
now here, which laid cofls and charges amount i.i the whole 
to pounds; and that he have a return of the cattle, goods, 

and chattels aforcfuiJ to be detained to himlclf irrepleviable for 
■ • ... cvi r. 1 b cvirvai-L. 


TV > ■!y ;a the oi.d A up 1 ‘he fir.f, 
f Ii.oit'i, filiii. li\ili, a .d 

i lull'll ili'-i.s In t*i. <!-.l ii'Lirt, irifl .1 
(..it' \V.!S ■if. 1-'.I!f I tt;i i’.j 'll ''1 '.( t.'sc 
Ci.i::t ■ ri; f: Ci.i ,1 .vht 1 . vvlii>.|| 

tmin. Ui'Oil il> lvciiiil iiixl l.et eo.’ni- 
7 ifn v/ »!'"iliii t'le iia'V 1 nm 

ci aid I e ci.i.i i.ii ii ler 11 \\ ■ i h 

afi-.r foiii.i;'. . ■ 1 .w >it .n C. I> i'h- ci art 
I:: lil in the .iia. ii'.'ilivi- 'I lit- p illi.i wis 
ir.d ifnl tliu-, i’ii', I'vn t':ic-, l.iur, 
five, Ii7, fiv. n, ii]i ■ , ii’i .(I'l.w.int, il i. 
m.'ii'ii mi--live- poni'd clivc ii lit U.n<k 
.ir..l cid.'itl i l.iC lilli'f cllili, coii fni.y 
fli II n ■■, .•ind.at'i tla ie.i:t Ii id it- ti p - 
ni"idlan th i L: ii-lin.d to tin above 
in '.-'■r.ii'iiiil eo i!ic [ii di'i, v.'.i", and I r 
jv- want on tin tilth .aid la: 1 ih itl'uis, 
dai:.;ii>(s tivo l.urdud a'd (i/tiily fiv fc 
p.-uniU tiltii'n fh.L'.nig, cods a it> iliil- 
Iinjt". Aitir nuti'ii lonn krai-.-i, 1 
diew the piili’.ia.’l liidg.iici.r a, .i’’'ive!" 
0 — TH?e judgment .n i muon law in re¬ 
plevin tol Ji'O’iant i, a ittuia i ,s‘-nd>. 
No damages were. ri cuver.ihl. Iv loi c or by 
f the ilarute nt (licuccii-.i j liar foie, no 
Coils by th.it IbiluU, the lbitute of 7. 
t fJtn S. c. 4 and 21. Hen, S. c jy, 
fffave avow nits in cafes of rent. Sec if 
i tiny nci veitd, or phirmis witc otlier- 
’ w.l'e banid dnnigis and t'lftf. T!ius it 
fto'.d i.II 17. C.n. 2. c 7. by which flarut; 
(which nines only to diltrrUisfor mu) it 
is provided, tint if piai-iti/F be rionfu ted 
b-fa-re iflut joined, t!ie defendant nuk¬ 
ing fu^ ki it.mi in nature of an avowry, 
St‘; Hull have a writ of inquiiy to afar- 


tain t'.i- fam in ar.iar, ar.d the v.i'ua ot 
the iliinl", .ini! love j’nli.iln i’l !m t 1 r 
arie ii, v .c*i arilj, !e( ; .iii’l in 1 u- 
pl.rni.fi, 1!",: .r.ivviy. X . Ill d! I >■ i.i ’i' 
f.1.1, ,ii ii vi.di.'l th ill b" ■■■•in.1 .nut 
Imn, th«n t 1 1 i’li/ i.i.p’im 11 d in < s 
thi ilTjs. fll . 11 , .11 pi a..' a 1 i 
Inn..nit, ii’pii:- e ii.'.ni • ' <’•' t'lin ■’) 
aii. .1, «.■ ! !': v.iui ol tile .. .is it 
i'.i'l!i i!:(ii 1. a’i'l li.i ..n. .-'i n I- 
.i’II Ihi'l Ii a 1 pi ! ,nuni tr Mi’-'.r. 

at to f 1 in' 1 .!: a. II.. 1 .ili.li e 1 *■ its 1.1' - 
ci! .1.1 am;:, t. 'iii.n wuh i 1 1 u’-'l , ! 

thill i-.ive iM.ia.nri i- 1 r' 1 l.n , '/ 
./■'»/ 'i....-i 11 ", I'. •!'■ .I'-vr 

iiai, I*., i!.i .!il a ! .ni in m ; uai. ' if ■’ 
liis ,ii n* l r 1 11 ni;iiy linn 1 1 ■ 10 n 1 or 1 

l.:.v 1 ,k! j 1 vi !.d, vhiih in all u.ilVs w.u 
■ 11 'a. 1,0 hJ-iodo if he liircceiled ' i 
iniVm.nl s» is oj (tn a demiiir.i, or alts' 
av.i.iiei ll.e 11 iijiii is i'n; I. vi.’b!", 14. 

’ i .1. 7. o f..; il up",i; a nun u t, a.)! hs- 
f il Viul.ft, t''i ulurn is 1 i l iirrph-vi 1- 
ble) ; but it tis ill have tli.s remedy 
lie inu.l p'nfiic rliv ititutc,and tliercfire, 
if on ii. il he h 1 1 vi lUt, lie mult go 

on and ; tay tin j'n\ i .ijianiiiHiil ; f.-i it 
turn t Aipi’l.ii! 1 y .1 wm ot inquiry 
af r.fa.line-' Pit II itute ties ii up to 
the jin y I'upnnntilcii, (1. l.tv. 255 C' 4 rth. 
361.) 1.1 i’<|L>i;e concii'iii:i.; tli: lum of 
the m uar-., .iml the value of the good 1 
d.llrnn.'!, tec. II this he omitted (is it 
was in the prifenr cafe), the avowant 
c.imi-t have judgioeut u, on the fiatuie, 
that is. In canni.1 have judgment foi the 
tineais, and an execution by Jhifaeut 

or 
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rr digit (or the arriar--, damages, and 
cnili, ll.e jury n.uft fil'd hoik t'.i v.ih.r 
ct t) e d,-tills .1:11! t!t uni in .«i:-• r ii 
t?i»-v hiv! ilii on.- iihI iii.t il.. i.:!i.i the 
diitr.dant flul eiiiii't I.i.- >iiili>iiiLrt 
ii,i' n the il.t-m- b-.t m if. *i , :.!ld 
s.fj while i'uv r.u|lii] I ic cm mil 
t'.eithu, he mull, l!it -Ifc* *. jiifynit nt 
;ii ,.!i, •„.%! j.i. at tomun n I i\v 

! * f Vide 1 ,.!. R.iv.ii. 170. 
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remedy, and takes his judgment /rr- re. 
turn, he 11.ay upon an f/.i (..vi mumi-il ro 
(In v.r,r <i--.ui. /.</■«.(urd om ihrie- 
u|* r», 1 all up'll ill- fhu ff to ail-;;n lian 
tir tiphvin bni!, anil tlitn hih.it an 
-lift on ai-ain'! tin- fi.rtli' ■. mr the pin i.tjr 
(w- ich iii'.nl hi double iht va'ue .1 the 
diltufs), who cannot In- ri lie veil ilnrc- 
ii011-. othii tliai* by mk of cnuit, which 
tlit e uit wi uMnot make Uit u; 1..1 p.iy- 
n.i-i-t f-l the :rit-:is> thither w.tii all da. 
riiai-is.iiid c.ill-i. 

In 1 he pm'nr c.ift- ilisu-loie. as the 
venlic; \i -j .-namiplt:: s< r the llatuie 
1-<ii. ilii.4 th. ii.i!i,.n:i- foijml 

l._. the j.ii)’., and ler i',t i"IK wtai Ii 
an | i,rf...'i.i to 'he ft if.1. it 7 .1 :.i. 

Jllll S. ll.l t'O.lnlll.ll l.'.l Hldl'llk'l.! f > •} 
the hi lit 1 miicdy loi I 'i* de¬ 
li I'd lilt, as t.11 luitii- m 1 he i.jiltvin 
In lal llCf fill, ii-'.h.i.i.iilt, mill lilt- 
(ll.l nl.fl' ll«)l .Hi; ihiM;;. 

/M.-1 lh" n. fin- 17 I’.u. VM.midc, 
iii 11 h t i. -'n ii|.livin I o”d w.i-i ,',vtn 
i> ■ i.* ii tun 2. tlii II link j-lyi.v i.t 
a- d 1 .’.t’..'!!i n !i< til. tn ,h 1 t in 11 ,M<ie 
< i .■'!-■ i.h.iii -.lit- ji:d.' mi ■<■ 1 ■ o . utj. n 

■if l_11H1lll.nl I.U, "'iii iv 1 !d 

in.ii'y n-.tnnvcni-ri.-.-., ink . ii rl.i juj,.:. 
nit 111 v-a. i ot on . iii.-et 1 ■ !• imiin |-, 
tin pl.uiil If 11..;'‘n hit • u: a v. ill. I I't <i.d 
.' 1 vt■ .-i..-i, ! f.i 1 M-.. iii. 1 iuk e i.u, 

i.i'ilt i! in ..'1 w .-. 111 if 1.. d in tin* 

wi i / > *■ n* 1 ' d. t-.' d ll.l iv, 1, t. kid 

t 1 hii mil .1 1 ..//■ in Si- ih 'turn winch 

Ujit'hi lit Him. tduiit.li .ii ; hut iv>w, 
tinci tlit 11 li i.vti'itii-.'k' , the re, l.v.n 
• ■omi, Ian >.<t'>|..n..-ii th it tla ciiiiuiii.n 
I.n-. jildy.ilie it 1 1 . i-hutt-l ii- a : l 

Cal. 1 nl mil a, lie bundlin'n 111 ly hr 
fued, a-.'ii it uifuitic.er.t the lh inf is. 
aiilv.-ti.blc to tin piiiy. 

U. Crompton, 


Jomathan Ri ynolds 7 Y()RKSHIRE, to wit. 
irufimi [-Declaration tor taking 

Sap \!f Tyas and Samui.l C’ook * eight .icr. s of wh.-at part 
whe/eof Vihis cur and n ape!, ant! tin-other pjit imrcapcd, ami one 
lumd'cd c.rt lo.i s oi wheat mi the ltraw, at ISilu, inrhcpanlh of 
Smith, in the laid county, in a certain place there called Savillo 
GJole'-y &c. 

And the faid Sarah and Samuel, by A. B. their attorney, come a** 

and defend the wr..i ga i.l injure, when- occ. an-J the laid S rah, as ad * 

mi.’llraiix ,nid covni/J'■- .. in r h.nlitV, th.i* T. It. (lift'd in In oi'a run ciwie 01 6, iffiing out of 
HT1.1 1 '. H be 1 mi, ii .md plr,:i titf he,n< (nfed e.l /:k< •?!. ii'. ol mit f r 12 ye rs b> cime duo 
to T, li. in his Uciiaw, anti .s unpa.d to ck iuidont a» adiumillr.unx j ■idiuiiuiti.-uion granted, ice. 
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adminiftnitrix 



Elf AVOWRY (by Administratrix) for QUIT RENT, 

adminiftratrix of all and fmgular the goods and chattels, rights and 
credits, which were of the faid Thomas Hopkinfon at the time of 
his death, who died hteftate, in her own right well avows, and 
the faid Samuel, as bailiff of the faid Sarah, well acknowledges 
the taking of the faid corn, goods, and chattels in the faid declara¬ 
tion mentioned, in the faid place in which, &c. and juftly, &c. j 
bepaufe they fay, that one Thomas Hopkinfon, for and during the 
fpaceof twelve years and more ne*t before the feaft of St. Martin, 
in the year of Our Lord 1780, according to the old ityle and cal¬ 
culation of time formerly ufed in this kingdom, was feifed as of fee 
and right, of and in a certain annual or yearly rent charge of fix 
/hillings, iffuing out of the faid place in which, &c. amongft other 
lands and tenements, with the appurtenances, and payable to the 
faid Thomas Hopkinfon on the feaft day of St. Martin in every 
year, according to the faid old ftyle j and the faid Thomas Hop. 
kinfon being fo feifed of the faid rent, and the faid Jonathan, dur¬ 
ing all the time aforefaid, and ftill being feifed of the faid place in 
which, &c. three pounds twelve (hillings of the faid rent, due and 
payable to the faid Thomas Hopkinfon, in his lifetime, for twelve 
years, ending on the feaft of St. Martin, in the year of Our Lord 
1780, according to the faid old ftyle, on that feaft in that year be¬ 
came due aqd owing to the faid Thomas Hopkinfon, in his life¬ 
time, and at the time of the death of the faid Thomas Hopkinfon, 
which faid Thomas Hopkinfon afterwards, to wit, on the twen¬ 
tieth of O&ober 1781, at the parifh aforefaid, in the faid county, 
died inteftatc, remained and continued unpaid to the faid Sarah, 
and at the faid time when, &c. were wholly unpaid either to the 
faid T. Hopkinfon, in his lifetime, or to the faid Sarah fince the 
fAdminiftratlcn death of the faid T, Hopkinfon, (to which faid Sarah, adminiftra- 
r committed by trix of all and fingular the goods, rights, credits, cattle, and chat- 
. peculiar. tels which were of the faid T. Hopkinfon at the time of his death, 

l’ who died inteftate, after the death of the faid T. Hopkinfon, and 

r before the faid time when, &c. to wit, on the twenty-ninth of De- 

* cember 1781, at the parifh aforefaid, in the faid county, by Wil¬ 

liam Coates, clerk, matter of arts, commiflary or official of the 
peculiar and fpiritua] jijrifdi&ion of Snaith, lawfully authorifed, to 
*' whom the granting of that adminiftration c|id of right belong, was 

in due form of law committed), for which reafon (he the faid Sarah, 
asadminiftrotrix as aforefaid, well avows, and the faid Samuel, as her 
bailiff, well acknowledges the taking of the faid corn, gqods, and 
chattels, at the faid time when, &c. in the faid pjace in which, &c. 
and juftly, &c. for and in thp name of a diftrefs for the faid rent^ 
fo being in arrear and unpaid, which faid rent fti!) remains iq 
arreay and tjnpaid; and this', &c.; wherefpre. Ac. [profert of let— 
_ rAvowry and ters of adminiftration) Ac,: And for a further avowry and cogni- 
cogniaance for a zance in this behalf, by leave, Ac. (he the faid Sarah, as adminif- 
pi« m& a£ $*, j ratr | x as aforefaid well avows, and the faid Samuel, as bailiff of 
the faid Sarah, we)l acknowledges, the taking of the faid corn, 
goods, and chattels in the faid declaration mentioned, in the faid 
place in which, Ac, and juftly, Ap. j becaufe they fay, that one T. 



AVOWRY, &c. for FEE FARM RENT. 

Hopkinfon, for and during the term of twelve years and more, next 

before the feaft of St. Martin 1780, according to the old ftyle a$d 

calculation of time formerly ufed in this kingdom, was foiled of fee 

and right of and in a certain quit rent of fix (hillings, payable for 

andin refpca of the faid place in which, ire. amongft other lands 

and tenements, with the appurtenances, to the faid T. Hopkinfon, 

on the feaft of St. Martin in every year, according to the faid old 

ftyle, [from thence to*the end fame as firft avowry, only inftead 

of fetting out the letters of adminiftration fay, “ to which faid 

Sarah adminiftratiou was granted as aforefaid,” (profert of letters 

ofa<lminiftra>ion): 3d Avowry fame as firft, only defendant Sarah S' 1 Avowry and. 

claims the rent charge in her own rignt, (and not as adininiftratrix) 

for fix years infteaa of twelve]: And for a further avowry and 4 th Avowry »nd 

cognizance, by leave, &c. Sic. &c.; becaufe they fay, that the faid cognizance,tb* 

Sarah, for and during the fpace of fix years next before the faid defendant frifcd 

time when, &c. and at the faid time when, &c- was, and ftill is 

feifed as of fee and right of and in a certain annual fee farm rent ou 

of fix (hillings, payable for and in refpe£t of the faid place in which, * 

Sec. amongfi other lands and tenements, with the appurtenances, 

to the faid Sarah, on the feaft day of St. Martin in every year, 

according to th_* laid old ftyle, which faid lajl-mentioned rent had 

been duty anjivcrcd and paid for the fpace of three years within the 

fpace of twenty yea^s next before the firft day of tbefefjim of parlia- 4 - Ceo -*■ «•**• 

went beginning and balden at Weftuiinjhr the twenty-eighth day of afr ^y 

January 172.7, in thejirftycarof the reign of the late king George the fated. Vida 

Second , and from thence continued by feveral prorogations to the Bradbury w. 

twenty -firjl of January 1731, being the fourth fejjion of that par- Wright, Doug. 

liamcni ; and the faid Sarah, being fo feifed of that rent, and the ,a! * 

faid John during all the faid fix years next before the (kid time 

when. Sic. and at the faid time when, &c. being feifed of the faid 

place in which, Sic. bccaufe one pound fixteen (hillings of the faid 

laft-mentioned yearly rent for fix years, ending on the feaft of St. 

Martin 1786, according to the faid old ftyle, on that day, in the 
year laft aforefaid, became due to the faid Sarah, and from thence, 
until and at the (aid time when, &c. were in arrear and unpaid to 
the faid Sarah, (he the faid Sarah in her own right well avows, and 
the faid Samuel, as bajJifF of the faid Sarah, well acknowledges, 
the taking of the faid corn, goods, and chattels, in the faid place 
in which, Sic. and juftlv, &c. for and in the name of a diftrefs for 
the faid arrears of the laid laft-mentioned rent, fo being in arrear 
and unpaid, and which faid arrears of the faid laft-mentioned rent 
ftill remain-due and unpaid to the faid Sarah; and this &c. j 
wherefore, &c. [5th avowry fame as fourth, except for a certain 
annual or yearly rent, inftead of a fee farm rent]: And .for a 
further avowry and cognizance, by leave of. See.; becaufe (he fays, 
that for the fpace of fix years and more next before the faid time 
when, &c. and alfo at the faid time when, &c. he the faid John was 
feifed in his demefne as of fee of and in the faid plice when, &c. 
and held the fame of the faid Sarah by the rent of fix (hillings every 

J 'ear, at the feaft of St. Martin, according to the old ftyle, year* 
y to be paid, of which faid laft-mentioned rent the (aid Sarah was 
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REPLEVIN—PLEA vt BAR. 

feifed in her demefne as of fee, and which faid rent had been duly 
anlwered and paid for the fpace of three years within the fpace of 
twenty years before the fir ft day of the fcfiion of parliament begun 
and holder) at Weftminfter the twenty-third of January 1727, in 
the firft year of the reign of the late king George the becond, and 
fropi thence continued by feveral prorogations to the twenty-firft 
of January 1731, being the fourth feflion of that parliament; and 
the faid Sarah being fo feifed of the f.iid laft t'oentioued rent, and the 
faid Jonathan being fo feifed of the faid place in which, &c and be- 
caufe one pound fixteen {hillings of the faid laft mentioned rent, for 
fix years, ending on the fealt of St. Martin 17r fr, according to the 
old ftyle, on that day in that year, became due to the faid Sarah, 
and from thence until and at the time when, &c were in arrear 
and unpaid to the laid Sarah, {he the faid Sarah in her own right 
well avows, and the faid Samuel, as hei baihfl, well acs.no * Idges 
the taking of the faid corn, goods, and chattels, in the faid place in 
which, &c. and juft'y, &c for and in the name of a diftr fs for the 
faid arrears of the faid laft-rnentioned rent fo being in at rear and 
unpaid, and which (aid arrears of the faid laft-nv ntioned rent ftiil 
jeniain due and unpaid to the faid Sarah; and this, &'• ; where¬ 
fore, &c. S. Le Blanc. 

And the faid Jonathan, as to the faid avowry and cognizance of 
the faid b.rah and Samuel firft above made, fays, that by reafon of 
any thing in that avowry and cognizance aliedged, the faid Sarah 
as iuch adminiftratrix as aforel’aid, ought not to avow, nor ought 
the faid Samuel to acknowledge the taking of the faid corn, goods, 
and chattels in the faid declaration mentioned, in the laid place in 
which, Sic. as juft; becauiehe (ays, that the faid 1 '. Hopkii.fonin 
the laid avowry and cognizance mentioned was not, during the 
faid time in that avowry and cognizance mentioned, or any part 
thereof, feifed as of fee and right of and in the faid annual rent 
charge of fix {hillings, ifluing out of the laid place in which, &c. 
amongft other lands and tenements modi tt Jorma , (s'c. ; and this 
the faid Jonathan prays may be enquired ot by the* country, &c. and 
the faid Sarah and Samuel do the like : And for a further plea as to 
the laid avowry and cognizance fiiit above tnade the faid Jonathan 
leave, &c. See. Sic .; bccaufe he fays, that the faid three pounds 
twelve* {hillings paid of the laid rent in the faid avowry and cogni¬ 
zance above mentioned, were not,nor was any part thereof, due and 
owing to the faid T. Hopkinfon, in his lifetime, or to the faid 
Sarah as fuch adminiftratrix as aforefaid, at the (aid time when. 
&£• in manner and form, See .; and this he prays may be enquired 
of by tfie country, Si c. jimiliter: [Two like* pleas to ;d avowry 
and cognizance, mutatis mutandis ; two like pleas to 3d avowry 
and cognizance, mutatis mutandis ; two like pleas to 4th avowry 
and cognizance, mutatis mutandis ; two like pleas to 5th avowry 
and cognizance^ mutatis mutandis ] : And as to the faid avowry 
and cognizance by the faid defendants laftly above made, the faid 
Joathan faith, that by reafon, &c,; bccaufe he fays that he did not 



AVOWRY (bt EXECUTOR) for RENT. 

for and during the faid time in the faid avowry and cognizance 
mentioned, or during any part thereof, hold the faid place in which, 
&c. of the laid barah by the rent of fix (hillings every year, modifitt 
* forma , Ufc j and this he prays may be enqui-cd of by the country, 
fimiliter : And plea tolaft avowry and cognizance, rent in arrear. 

William Cock ell. 

On the trial of this caufe at fpring aflizei 1789, defendant bads trtrdid.-*. 
Damages 3! 12s. ,' 


DECLARATION for talcing goods and chattels in common 
form. 

And the faid Thomas, by A. B. his attorney, comes and de¬ 
fends the force and injury, when, &c. and as executor of the la ft 
will and teilamelfc of Elizabeth Hold, dcceafed, well avows the 
taking of the (aid r :ttle, goods, the (aid declaration 

mentioned, in the (aid place in which, &c 7 juftly, &c.; becaufe 
he lays, that the fai.i John for two whole years next before, and 
end iig on the fecond of February 1781, and from thence until -' 
and at the time of the death of the (aid Elizabeth hereafter men¬ 
tioned, enjoyed the faid place in which, See. with the appurte¬ 
nances, a* tenant thereof to the faid Elizabeth, -under a demife 
thereof theretofore made to him the laid John by the faid Elizabeth 
in her lifetime, at the yearly rent of thirty-four pounds, payable 
half yearly,' that is to lav, on the fecond day of Auguft ana the 
fcvuuh da of February in every year, by even and equal por- * 
tions, aiid during all that ti ne held the fame of the faid Elizabeth, 
in ner lifetime, by virtue of the Lid demile, as iter tenant thereof, 
at the rent .ifbrvfaid ; and bccaule lixty-eight pounds of the faid J 
rent, due and payable by the faid John to the faid Elizabeth in 
her lifetime, and at the time of her death (which faid Elizabeth, 
on the twenty-feventh day of February 1781, at the parifh afore- 
faid, in the faid county, died, having firft made her laft will and > 
teftament in writing, and thereby conftitured and appointed the 
faid I liomas executor thereof), remained and continued in arrear 
and unpaid to the faid Elizabeth, and at the faid time when, &c. 
vveie wholly unpaid cither to the (aid Elizabeth, in her lifetime, or 
to the faid Thomas, as executor of the laft will and teftament of 
the faid Elizabeth, lince the death of the faid Elizabeth; and be¬ 
caufe the faid John itayed and remained in pofleftion of the faid 
place called Ren Farm, in which, Sic. continually from and after 
the death of the Aid Elizabeth, until and at the faid time when. 
Sic. he the faid Thomas, as executor of the faid laft will and tefta¬ 
ment of the faid Elizabeth, well avows the taking of the faid cat¬ 
tle, goods, and chartels, at the faid time when, &c, in the faid 
plac£ in which, &c.andjuftly,&c.for and in thenameofadiftrefc 
for the faid rent, fo in arrear and unpaid, which faid rent (till re¬ 
mains 
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AVOWRY for RENT.—PLEA ih BAR. 

mains due, in arrear, and unpaid; and this, Ac. j wherefore, Ac. 
(Profcrt of letters teftamentary.) 

Drawn by Mr. Crompton. 



. -> DECLARATION for taking goods in certain rooms and 
part and parcel of a certain mefluage, &c. 

ry for an And th'efaid defendant, by A. B. his attorney, conies and de¬ 
mote- fends the force aod injury, when, &c. and well avows the taking 
cm of 0 f t he laid gO^l^im^battels in the faid rooms and apartments, 
*** ‘ tnefluage and dwelling-houfe, in which, 

fe he faith, that the faid plaintiff, for 
, n$& before and ending on the feaft 
day of the Apnunciation~of the'filefled Virgin Mary 1786, and 
from thence tuitil and at the faid tube when, &c. A enjoyed the faid 


Wed 
j&fthe rent 


part and pared! 

Ac. and juftly, 
the fpace of ohe'jwl 



mefluage or dwtlji, 
underademi' 
twenty-two jpouo 
day of the Nativi 
fing all that 4 - ‘ 
Wingate,! 
the rent afi 
faid William*! 
other undiv 
,moiety of 
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pbj Ac. with tne appurtenances, 
de to him, at the yearly rent of 
yabie quarterly, on the'fcaft 
even ,knd equal portions, and dur- 
l fame of. the faid defendant and one John 
of the faid demife, as their tenant thereof, at 
tenant of one undivided moiety thereof to the 
^moiety of the faid rent, and as tenant of the 
iety thereof to the faid J. W. at the other 
rent; and becaufe eleven pounds fix Ihillings 
and fixpeiic$ being one moiety of the faid rent due and payable 
'by the faid plaintiff to the faid defendant for the fpace of one whole 
year, ending on the feaft day of the Annunciation of the Blefled 
Virgin Mary 1786, on that day, and from thence until and at the 
/aid time when, Ac. were in arrear and unpaid to the faid defendant, 
Jhe the faid defendant well avows the taking of the faid goods and 
chattels in the faid rooms and apartments, part and parcel of the 
faid mefluage or dwelling-houfe in which, &c. and juftly, Ac. as 
Ifor and in the name of a diftrefs for the laid moiety of the faid rent 
fo in arrear and unpaid, and which faid moie/y of the faid rent ft ill 
'remains due, in arrear, and unpaid tothejaid defendant; and 
this, Ac.; wherefore . &c. [Add another general avotfry for 
eleven pounds fix (hillings and fixpence, one year’s rent under a 
demife from defendant only, j S. Shepherd. 


I ki'har A And die faid plaintiff fays, that by reafon of any thing by the 
1, Ac: and William in his firft avowry above-mentjonejfi he ought not 
for. tf»e ttMKvow the taking of the goods and chattels in the faid place in 
* which, Ac. to be juft; becaufe be fays, that the faid William of 
his own wrong took the faid goods and chattels in the faid place in 
. which, Ac. and juftly detained the fame againft fureties and 
pledges until, Ac. in manner and form as the faid plaintiff hath 
■ .above complained againft him ; without this, that the faid plain- 
enjoyed ope undivided moiety of the faid mefluage or dwel¬ 
ling 
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AVOWRY—DISTRESS for TOLL. 

i;, 17 hoiifs’j with the appurtenances, under any fuch demife thereof 
made to the faid plaintiff by the faid defendant, as in the faid 
avowrv i-» n.nitio.icd, at and under the faid rent m the fjr,jf 
ry iniMit.i-ii; !, payable as therein mentioned, as the (3 
“hath in h;s laid avowry above aliedged ; and this, 
c\c. [Like phaJ^lafi avowry.J 

II 

Replication, ifl'ue <3n traverfes. 

TOWN OF NEWCASTLE UP, 
claiati' n f')i taking a calk of win 





r,ii y° r imm/p* to th 
town ni vr, Sec. o 
king NtwcaJiic, wn 

and <!tr a cu '* , “ i > t« 
c o>ke i.ll ol al 

. ^ r ’ i;uj orret 

» m the i!.- tTTvj 

wild eof lk>vin; \ alwny: 

tail Bll- »‘ - i>‘in-Ahcptir 
> Wiieh, :,t,ln: " ow '! l * 

jt I ill tile t i ff plan. 

iodize from tiff refund n 
that tale Pay, defendant 
eniOTV wt !I nknow. 
wn a,id lldfit *‘ 


And the f.ii-1 (7reen, h 
fends the t-nce .ind injury, 4 
a:i«i !’■!;•■>■ fl s of Ncwc.iltle ii 
o f N .'Willla upon Tvnc : 
of tiu- f.nd g.iotls and ch 
julMv, ike.; hec.tUtL* 

Knm-la'-, and town of N 
Co uity ol the fame town, 
the m ■niiiry of nun is n<»t to 
ri--.it ,ioit, .nnl th.it the f.iid plac 
A<\ at the laid time when, Av. was, 
laid poitawi p.iifh fi'L landing of goods a 
fhi; > ami </.her veflafs coming into the Lid 
town ol, ,Vc. al'orij/fid is, and f r o n time wiieieo 1 
ol mm is not to the contrary hath been, an ancic! 

Inn nr-!i, ;:r. 1 th.>t the burgeffes and inhabitants of the fa J town, 
fm ail time whereof and until tnc thirtii th of Augult, in the i 
twi uty-lii tl ve.tr of the reign of lady Llizabeih, hath been a body ] 
co: t ii'> .i'i 1 .md politic in deed and tunic, by various names of iu-i 
corpoiation, and have at divers times within the time af>refaid,1 
1.0 n e.dh i| as w. II hv th|fe name of gflod men of the town ol New- 
i dll- upon Ty:.-; as byxhe name of burgeffes of N. Ac. u-. alfol 
by the name of the burgeffes am! good men of the town of N. Ac. 
aiby the nanr- of the commonalty of the town of N. Ac. as " 
..ito by the n une of t^e mayor and burgefiesof the tow-n of N. Ac. 
;md that tiie laid late queen Elizabeth, on the laid thirtieth nfJ 
Auguit, Ae. by her letters patent under her great leal of K ->’j.uid* 
fe.ilul, and into this court here brought, bearing date the lame Jay 
and year, did gram, and for herlelf, her heirs and fuccellbrs, by^ 
her letters patent did ordain and conllituie, that the ator.laid town 
of N. Ac. fimuld be and Ihould remain for ever from that time a 
free town of itlclf, and that the burgeffes and inhabitants uf the 
fame town might and Ihould be for ever after that time one body 
corporate and politic in deul and name, by the name ol the mayor 
and burgelles of the town of N. Ac. and them by*the nameol the 
mayor and burgeffes ot the town of N. Ac. did for herlelf, her 1 
heiis and luccellbrs, by the fame letters patent really arid fully , 
«redi, make, ordain, and create one body corporate and politic 
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that by the fame name they ftiould have a perpetual fucceffion, as 
by the faid letters patent it doth atnnngft other things more fully 
‘ cpr: And the faid J. G. further fays* that the faid letters 

ards, to wit, on the faid thirtieth of Augutl, in the^ f 
" year, at, &c. was duly accepted by the faid maywr 
And the faid J. G. further fays^hat the burgefles 
Of the town aforefaid, from time to time, for all the 
by their various nah.es of incorporation, 
thirtieth, of Augud:, in the l.iid thirty-firft year, See. 
and thtef )£Mtttfk'efi'es of the faid town of N. &c. for the time 
being*6 therto have repaired and maintained, 

and bed g HSB ^HBfc&ht to repair and maintain the faid 
port at t dpHjB^Hpkand charges, for the ufe and benefit 
of all pi! faid port, and for the benefit 

of the £ MTOSSUBSirsi^Hfand for all the time aforefaid 

have c 
and 
among 
fourpenc 
a freeman? 
faid hath 
town of 
been an 
thereof 
from time 
various 
&c. and 
the time 

fervants, for all the time aforefaid ufed and have been accuftomed 
jto take a-reafonable dill refs for the faid wine fo imported and land¬ 
ed in the faid port, within the laid town of N. &c. for the faid toll 
pr duty thereof, and to detain fuch diflrefs until they were fully 
Satisfied and paid the faid toll or duty, or until fuch diflrefs was 
replevied : And the faid J. Gfeen further fays, that the faid J. R. 
hot being a freeman of the faid town of N. &c. at or before the 
laid time when, See. did on the faid eleventh of May ly^, import 
and land within the faid town of N. to wit, r on the laid place in 
which, Sic. leven calks of wine called aumes of which the faid 
palk in the faid declaration mentioned v. as one, by reafon whereof 
two (hillings and fourpence for the faid toll or duty, to wit, four- 
pence for each qf the faid calks of wine fo lanued became due 
and payable from the faid J. R. to the faid mayor and burgefles 
of the faid town of N. &c. whereupon the faid J. G. as 
miniftir and fervant of the faid mayor and burgefles of the faid 
town of N. &c. and by their command afterwards, that is to 
fay, on the faid eleventh of May 1737, at, &c. did demand 
jt the faid j. R. the faid two (hillings and fourpence for the laid 
toll or duty for his faid wme to be paid by the faid mayor and bur¬ 
gefles, which the laid J. R. did not pay, hut did then and there 
refute to pay the lame ; and becaufc the (aid toll and duty of two 
billings and fourpence at the faid time when, See. was in arrear 

• and 



had, received, anJ taken, 
have, receive, and take, 
iblc toll or duty, to wit, 
Aume, not belonging to 
■hich for all th- time af'prc- 
tyie faid poit within the faid 
’n as the faid toll or duty hath 
’reafonable requeft and demand 
Ics and inhabitants of the town aforefaid, 
For all the faid time whereof, See. by their 
:orporatiOn, until the laid thirtieth of Augufl, 
i&yor and burgefles of the laid town of N. i\c. to r 
leins from thenceforth hitheito, by their mmiflers and 
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and unpaid to. the faid J. G. as bailiff of the faid mayor add bur- 
gefles df the faid town of, &c. well acknowledges the taking 
of the faid goods and chattels in the faid declaration mentioned, 
in the f.iid place in which, &c. and juftly, &c. in the name of a 
S^(tref$ for the fiid toll or duty l'o unpaid as aforefaid ; and this. 

Sic .; wherefore, &c. E. BooTtJC. ^ 

* . 4 ' " 

And the faid plaintiff faith, that for the feafon before aHedjj^fd Plesinfcar.d 
the faid defendant, as'b.ii I iff of the faid mayor and btrrgeflrt of, 

Ac. ought not to acknowledge the taking of she faid goods and nwerU 
chattels in the faid declaration mention$jHti the laid place in the cuftom. 
which, Ac. to be juftv, becaufe he faid defendant, 

at the time and place mentioned in -jfe&ifd: declaration of his 
own wrong, took the faid goods',and CftjVttels ip the faid declara¬ 
tion mentioned, and unjufily detained the fame againft fureties and 
pledges until. Sic. in manner and form as the faid plaintiff above 
thereof complains againft hint; .without this*:that the burgeflcs 
and inhabitants of the town afdm|id ffoth^i||-to time, for all the 
faid rime whereof, &c. by their TOrioiis filP» of incorporations, 
until the faid thirtieth of Auguft, Sic .: the mayor and bur- 

gefles of the faid town of, &c. for the lime beifljtJjom thence¬ 
forth until the time of the faid cognizance. ha VttJK^ .repaired and 
maintained, and have been ufed and accul$fuB|pHd ought to 
repair and maintain the faid port at their oWgfHfiw* colls and 
charges, for the ufe and benefit of all perfons^^^pfng goods in 
the laid port, and for the ufe and advantage of trSofcand naviga¬ 
tion there; and for all the time aforefaid have of right been en¬ 
titled, and have had, received, and taken, and have ufed and 
b.en accuilomcd to have, receive, and take, among!! other tolls 
and duties, &c. fas in cognizance to the words was replevied ] in 
manner and form as the faid J. G. hath above alledged in his laid 
cognizance; and this, &c.; wherefore, &c.: And the faid plain- 
tilF, by leave, &c. faith, that for any reafon before alledged in 
the laid cognizance, the faid J. G. as bailiff of the faid mayor 
and burgellcs of the town, Ac. ought not to acknowledge the ’ 
taking of the faid goods and chattels in the faid declaration men¬ 
tioned in the faid place in which, See. to be juft; bccaufe he fays, 
that the town of B.*in the county of York, is, and from time 
whereof, &c. hath been an*ancient town and borough, and that. 
for all the faid time whereof, Sic. the burgefTes of the faid town 
of B. have been, and were free and exempt, and yet ought to be 
free, quit, and exempt from the payment of all manner of tolls for 
their goods and merchandizes imported and landed in any part 
within England, except the port of London, and from all'dif- 
trefles to be taken for non-payment of fuel) toll; and that at the 
time of importing and landing in the faid port within the faid 
town of, Ac. the faid calk of wine mentioned in the faid cogni¬ 
zance, being the proper goods and merchandizes of the faid 
plaintiff, ana long before, and at the faid time when, Sic. and 
ever fince, the faid plaintiff was and yet is a burgefs of the faid 
z town 
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town of B. and ought to have been free, quit, and exempt front 
the payment of the faid mil in the laid cognizance mentioned for 
the laid cades of wine pf him the laid plaintiff, by him imported 
and landed in the fail! port of, &c. as aforefaid, of all which faid 
premises the faid J. G. afterwards, and before the faid time whej> 
,&c. to wit, on the firft of January 1736, at, &c. had notice; 
neverthelefs the (aid J. G. afterwards, to wit, at the faid time and 
place mentioned in the faid declaration, of h;s own wrong took the 
faid goods and chattels in the faid declaration mentioned of the faid 
plaintiff, and unjuftly detained the fame againft fureties and pledges 
until, &c. modo etforma,S <c.j and this, &c ; wherefore, &c. 

, G. Eyre. 

To firft plea in bar ifliie on trave ie: And as to the faid plea 
in bar of the faid plaintiff by him laftly above pleaded to the faid 
cognizance of die faid J. G. the faid J. G. as before fays that by 
rcafon of any thing above alledged he ought not to be barred from 
acknowledging, &c. becaufe he fays that the faid toll or duty of 
two (hillings and four pence, by reafon of the faid importing of 
the faid feven calks of wine called aumes as aforefaid, became due 
and payable from the faid plaintiff to the faid mayor and burgefles 
of the laid town of, &c. and at the faid time when, Sic. were, in 
arrear and unpaid; without this, that for all the faid time whereof, 
&c. the burgefles of the town of B. &c. [as in fecond plea] modo 
it forma , &c. and this, &c.; wherefore, &c. 


Jflue on Lift traverfe. 


E. Bootle. 


■atitm fcr Tremble CUMBERLAND, to wit. John Blen- 
tlrfand eoode againjl > kinfhip was fummoned to anfwcr George 
p H ntiffin Blbnkinship. } Tremble in a plea wherefore he took the 
itl.pUce called cattle of the faid George, and unjuftly detained them againft 
jferUMnficld. fureties and pledges until. &c.; and whereupon the faid George, by 
V.-!, A. B. his attorney, complains that the faid John,on the fourteenth 

I* of June 1750, at, &c. in a certain place there called Briggs 

Clofe, took the cattle of the faid George, to wit, three cows, 
Si c. and at the parifh in the county aforefaid, in a certain place 
‘ there called Broomfield Meyre, there took other the cattle of 
the faid George, to wit, one cow § and at the parifh in the county 
aforefaid, in a certain other place there called Searle's Lane, 
otherwise Kich Lane, took other the cattle of the faid George, 
to wit, one gelding; and at .the parifh and county aforefaid, in 
a certain other place there called Broomfield there took other the 
cattle, and alfo the goods and chattels of the faid George, to wit, 
one calf, one cart, and one barrow, and unjuftly detained them 
againft fureties and pledges until, &c. wherefore the faid George 
faith he is injured, and hath damages to the value of twenty 
pounds i therefore he brings fuit, &c. 

4 And 
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And the faid John, by A* B. his attorney, tomes and .defends Avowry for, 
rite force and injury, when, &c. and well avows the taking of the * n * rr *»» 
faid feveral and refpedlive cattle, goods, and chattels in the-ftid ^ 

, feveral and refpeftive places in which, Ac. and juftly, &c. becaufe riphowlhaSS 

faith that the faid George continually, from and after the feaft been farod* 
onthe Purification of the Bleffed Virgin Mary 174.7 until and kntiycarrwd^ 
upon the feaft of the Purification of the Blefied Virgin Mary the !*«“***♦-' 
1749, and from thence until and at the faid /ime when, &c. en¬ 
joyed the faid place caftcd Broomfield, being one of the.fcid places 
in which, &c. togetrar with divers other lands and tenements, 
with the appurtenance, lying and being in the parith of Broom¬ 
field aforefaid, and dufcng all that time was tenant thereof to the 
faid John by virtue of And under a certain detnife to him the faid 
George by the faid Johf^Jbefor-e then made at and under the 
yearly rent of feven pounds during all that time payable to the 
laid John from the faid George at the feaft of the Purification of 
the Blefied Virgin Mary yearly and every year; and becaufe 
fourteen pounds for the rent aforefaid for two yeaVs of the faid 
time ended on the feaft of the Purification of the Blefied Virgin 
Mary 1749, and at that feaft were due and in arrear from the 
faid George to the faid John, and at the fame time when, &c. 
were wholly due, owing, and unpaid to the faid John; and be¬ 
caufe the faid George after the faid rent fo became due, owing, 
and in arrear as aforefaid, and within thirty days next before the 
taking of the faid feveral and refpedlive cattle, goods, and chat¬ 
tels, or any part thereof, to wit, on the fame day and year in the 
faid declaration mentioned, had fraudulently and clandeftinely con¬ 
veyed away, drove, and removed off the faid cattle in the faid 
declaration firft, fecondly, and thirdly mentioned, to prevent the 
faid John from diftraining the fame for the faid arrears of rent, 
and had for that purpofe conveyed away, drove, and removed the 
fame, to wit, the laid three cows, one heifer, and two calves, 
in the laid declaration firft mentioned, into rile faid place called 
Briggs Clofe, in which, &c. the faid cow tfQkhe faid declaration 
fecondly mentioned into the faid place called Broomfield Meyre, 
in which, Sic. and chafed one gelding into the faid place called 
Searle's Lane, otherwife Kich Lane, in which, &c. he the faid 
John well avows the staking of the faid leveral and refpe&ive 
cattle, goods, and chattels in the faid feveral and relpedive 
places in the faid declaration mentioned, in which, &c. at the 
faid time when, &c. being thirty days next after the faid cattle in 
the faid declaration firftly, fecondly, and thirdly mentioned were, 
and had been fo fraudulently and clandeftinely conveyed away, 
drove, and removed off the laid demifed premilcs, and juitly. See. 
for and as a diftiefs for the faid rent fo being in arrear and unpaid, 
and this, &c. wherefore . See . D. Poole. 

And the faid George fays, that the faid John, for the rcafons plea j n bsr * 

above in his laid avowry mentioned, ought not*to avow the r ‘ nt inMrMr * 

■ • 


taking 
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taking of the faid feveral and refpr&ive cattle, (roods, and chat¬ 
tels in the (aid feverai and refpe&ive places in which, &c. to be 
juft; becaufe he fays that at the faid time when, &c. nothing of 
the aforefaid rent in the faid avowry mentioned was in arrear t</T 
the faid John; and this he prays may be enquired of b^e 
country, he. 


DECLARATION for taking feme c(ttle. 


V 

fiSpizance, ai And the faid defendant comes and defends the wrong and in- 
■Miff to an ad. j ury, when, &c, and as bailiff of J. Cox, ar/miniftrator of the goods 
ghiniftrattr it ant j chattels which were of the goods and chattels of the right ho- 
' arrear "In nourable Charles lord vifeount'Preflfon, deceafed, who died intef- 
lifctime of tatc, unadminiftered by Anne vifeountefs doWager Prefton, alfo ue- 
t inufute. ceafcd, well acknowledges the taking of the faid goods ami chattels 
in the faid place in which,' &c. and juftly, &c. for four years 
rent, next before and ending on the feaft of Saint Martin the 
BleflVd, in winter 1737, under a demife made to the plaintiff by 
lord Prefton, at one entire yearly payment, and that the plaintiff 
held the fame as tenant thereof from thence until and at the faid 
time, when, &c. and becaufe eighteen pounds of the rent afore¬ 
faid due and payable by the fuid plaintiff to the faid C. lord vif- 
count P. for the faid four years, ending oirthe faid fcaft of Saint 
Martin the Blefled, in winter, in the year aforefaid, at the faid 
fe aft, were in arrear and unpaid to the faid C. lord vifeount P. 
and alfo at the faid time when, &c. were in arrear and unpaid to 
the faid J. Cox as adminiftrator in form aforefaid (to whom ad- 
niiniftiation of the goods and chattels which were of the goods 
■and chattels of the laid C. lord vifeount P. deceafed, who died 
inteftate, and unadminiftered by the faid Anne vifeountefs dow¬ 
ager P. alfo deceafed, after the death of the faid C. lord vifeount 
P. and of the faityij'. D. P. to wit, on the twenty-fourth of 
May 1745, at the*fari(h aforefaid, was committed by Thomas, 
by divine providence, lord archfcifhop of York, primate of Eng¬ 
land, and metropolitan) the faid defendant, as bailiff of the laid 
J. Cox, adminiftrator in form aforefaid, well acknowledges the 
taking of the faid cow in the faid place, in which, &c. and juftly, 
&c. for and in the name of a diftufs for the faid rent fo in arrear 
and unpaid, which faid rent ftill remains due, &c.; and this, &c.; 
wherefore, &c.: And the defendant, [profert of letters of ad- 
ramiffration, &c.J E. Bootle. 

Saijeant Draper thought this cogni- the Astute of n George II. and there* 
zance not demurrable to, by reafo* of fere pliadcd ai follows s 


e»a in bar, And the faid plaintiff faith, that for the reafon above alledged 

jt^defendint ^ <kfcwl ant ought not, as bailiff of the faid J. Cox, to 

|jw»« bailiff, hut the drfendact, it injuria fit, &C. 

EC- 
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acknowledge the taking of the (aid cow in the faid place, in which, 

&c. to be juft j becaufe he faith, that true it is that the'admipi- 
ftration of the goods and'chattels, which were of the goods and 
’chattels of the faid Charles, late vifcount lord P. deCeafed, who died 
^fcefhite, and unadminiftered by the faid A. vifcountefs dowager 
P. dcceafed, after the deaths of the faid vjfcount lord P. and A. vif¬ 
countefs dowager P. and on the fame day and year in the faid 
cognizance in that betalf above mentioned wis committed to the 
faid J. Cox, by the fall then archbifhop, in manner and form as 
in the faid cognizanccfabove alledged j and that the faid defend¬ 
ant was bailiff of thefaid J. Cox, as is alfo above alledged; but 
the faid plaintiff for ppi in this behalf faith, that the faid defend¬ 
ant at the faid time, whence, of his own wrong, and without 
the reft of the cauf: by hi mm his faid cognizance above alledged, 
took the faid cow in the faid place, in which, &c. and unjuftly 
detained the fame egainft fureties and pledges until, Sec. as the 
faid plaintiff above thereof complains againft him; and this he 
prays may be enquired of by the county, Sec .: And the faid plain* id Plea, that fit 
tiff for further plea in this behalf by leave, &c. further faith, that did not hold thg 
the faid defendant, for the reafon above alledged, ought not* as JjJJ 

bailiff of the faid J. Cox, to acknowledge the taking of the faid cognizance untit 
cow in the faid place, in which, &c. to be juft, becaufe be faith, the raid tiny* 
that the faid plaintiff did not hold and enjoy the faid place in when, tee. of' 
which. Sec. from the faid feaft of Saint Martin the Bleffed, in for .J 5 * 
winter X738, until and at the faid time when. Sec. for the fpace when, 

of fix calendar months next before the faid time when, Sec. nor ’ \ 

for any part of the faid fix calendar months, under the faid de- 'j, 
mife in the faid cognizance above mentioned; and this, Sec .; <' 

wherefore, Sec .: And for further plea, Sec. to be juft, becaufe he 3d plea, that th^ 
faith, that during all the faid four years for which the faid rent is plaintiff was te^ 
fuppofed to have accrued due and then payable, he the faid plain- "*"*** ^ 

tiff held the faid place in which, amongft other things, with the 
appurtenances of the faid C. lord vifcount P. under the faid de- whofe death te~ 
mife as his tenant thereof at will, only as long as the faid plaintiff nancy at wife 
and vifcount pleafed at and under the yearly rent aforefaid, and determined,and; 
that the faid vifcount during all that time was feifed of the faid fc'ndwTto h# 
place in which, &c. wjth the appurtenances amongft other things two aunts, wfced 
in his demefne of fee, and being fo feifed thereof, the faid vifcount, demifed thdj 
foon after the feaft of Saint Martin the Bleffed, in winter 1738, fan ) e to 
and before the feaft of Saint M. 1739, to wit, on the fixteenth 
of February 1738, at the parifh aforefaid, died feifed of fuch his ,™ e hufatal 
eft at; therein, without any iffue of his body iffuing, and thereby died, and t*l 
the faid tenancy and eftate at will of the faid plaintiff was then nancy ceafn-j 1 
and there ended and determined: And the faid plaintiff further the ^'“heirsj 
faith, that upon the death of the faid vifcount, the faid place in 
which, &c. amongft other things, with the appurtenances fo held pontiff, * wtut 
by the faid plaintiff, defeended to the honourable Catherine, then eniered, «ad ; -? 
the wife of W. W. efquire, commonly called lord Widdington, and ‘be caute 
the honourable Mary Graham, fpinftcr, as being aunts and coheirs P rwnifrt * j 
of the faid vifcount, by reafon whereof the (aid W. W. and C. in 
Vol. VIII, K right 
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right of the faid C. and the faid Mary, long before the faid time 
when, Sec. to. wit, on the fame day and year, entered into the 
faid place, in which See. amongft other things, with the appur^, 
tcnnnccs, and were failed theieof i:i their demefne as of fee ip?, 
coparcenary; and being fo feifcJ thereof, they the faid W^md 
M. long before the faid time when, Sic. to wit, on the eleventh 
of Fe bruary in th§ fame year, at, Sec. demifed the faid place in 
which, Sf c. amonft other things, with tfie appurtenances to the 
fud plaintiff, to have and to hold the lanp from the death of the 
faid vifeount as long as the faid plaintiff and W. and M. fhould 
pleafe; by virtue of which Lid deniife tits faid plaintiff, before 
the faid time when, &c. entered into the f id place, in which, &c. 
amongft other tilings fo demifed tjjr*Vnm as laft aforefaid, with 
the appurtenances, and from thence until the death of the faid W. 
w.is pofleffed thereof, and during all that time held and enjoyed 
the fame as tenant at will thereof to the faid W. and M.; and 
the (aid plaintiff being fo pnfl'eflcd, the faid VV. afterwards, and 
long before the faid time when, &c. to wit, on the firft of May 
1743’ at ‘he pariih aforefaid, died, and thereby the faid tenancy 
and ellate at will of the faid plaintiff was then and there ended and 
determined, and the faid Catherine furvived the faid W. and the 
faid C. and M. were feifed of tne faid place, in which, &c. 
among it other things in their demelnc as of fee in coparcenary, 
and being fo feifed thereof, they the faid C. and M. afterwards, 
and long before tlie faid time when, &c. to wit, on the fecond of 
May 1743 » at *he parifh aforefaid, demifed the faid place in 
which, Ac. amongft other things, with the appurtenances to the 
(aid plaintiff, to have and to hold the fame to the faid plaintiff 
from the death of the faid W. as long as the faid C. and M. ami 
plaintiff fhould pleafe; by virtue of which faid demife the faid 
plaintiff, before the faid time when, &c. entered into the fanl 
place in w hich. See. and other things fo demifed to him as aforefaid, 
and from thence until and at the laid time when, &c. was, and Hill 
L pofleffed thereof, and during all that time hath held and enjoyed 
the fame as tenant at will thereof to the faid C. and M.; and the 
faid plaintiff being fo pofleffed thereof, he the faid plaintiff, be¬ 
fore the faid time when, Ac. to wit, on jhc fame day and year in 
the faid declaration mentioned, put the faid cow into the faid 
place in which. Sic. to feed on uis grafs then growing there, 
which faid cow was for .the caufe aforefaid in the faid place in 
which, Sue. feeding on the grafs there growing from thence until 
the faid defendant at the faid time when, Ac. of his own wrom*- 
took: the faid cattle in the laid declaration mentioneJ, and unjuftly 
detained the lame againft fureties and pledges until, &c. modo et 
forma , Ac.; anJ this, &c.; wherefore, Ac. 

R. Draper. 

The caufe'wtt compromifcd. 


AND 
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AND the fail] Richard, by A. B. bis attorney, comes and de- Avowy jj 
fends the force and injury, when, 6 cc, and well avows,, the t JJ kin * 
taking of the faid cattle in the faid place in which, &c. and juftly, in if 1 lfrt 
" &c.; becaufe he fays, that the fame place in which, &c. is, and parcel of 
at <he faid time when, &c. was, and from time immemorial hath manor of A. 
been a certain wade or lane called Greenaway Lane, and parcel ® ne A. 
of the manor of Mapple Durham, in the faid county of South- oE 
ampton, lying and being within the tithing of Brim ton, within W4J aC g„ 
the fame manor : And the faid Richard further faith, that long to hold a 
before the faid time when, &c. one Edward Gibbon, efquire, baron for 
was, and yet is feifel of and in the manor of Mapple Durham, 
with the appurtenanc^whercof. &c. in his demefne as of fee; [hlt'at »*c 
and that tire faid Edwar$*Oibbqn, efquire, and all thofe whofe <j„| y j ieW| 
eftate he now hath, and at the faid time when, &c. had of and in wasordered 
the faid manor, with the appurtenances, for all the time afore- nopeifon&Mil 
faid, have had and held, and have been ufed and accudomed to °“ t . ^ 
have and to hold a court leet and court baron within and for ^wer'and * 
the faid manor, at proper and convenient times; and that the the court 
jurors of the faid court charged and fworn have been ufed and pointed r,ffi 
accuftomed to prefent and make rules and orders for the better t0 fu p*rint 
regulation of the commons and waftes within the faid manor 
under certain rcafonable penalties, and to prefent all thofe things c at t]/without 
which to the faid court belong : And the faid Richard further driver, 
fays, that at the court leet and court baron of the faid manor, to impound;- 
holdcn in and for the faid manor before the faid time when, Sic. ‘ hat the <We ! 
to wit, on the twenty fifth of November 1774, the jurors of the Uie^J 
laid court there, to wit, [here infertthe names] good and lawful cerSi ^ 
men of the faid manor, then and there charged and fworn to caufe he faiQ 
prefent thofe things which to the faid court belonged, then and the cattle wftl 
there prefented in the fame court, that no horfes or cows, beads | 

or bullocks lhould be turned out or depaftured on the faid com- themaVdf 
iron lands without a driver under the pain of one {hilling for tu f S f. r dl 
every horfe, and fixpence for every cow, bead, or bullock ; nor mage fount. 2 
any hogs lhould be turned out into the faid wade or lanes of the 
faid manor unyoked or unringed under pain of fixpence for every 
hog: And the faid Richard further fays, tharwithin the faid manor 
there is, and from timp whereof, Sic. there hath been an ancient 
and laudable cudom ufed and approved of within the faid manor; 
that is to fay, that the jurors charged and fworn to enquire and 
prefent thefe things which to the faid court belong, at the faid 
court of the manor aforefaid, holden as aforefaid, have chofen and 
prefented, and for all the time aforefaid have been ufed and ac- 
cudomed to choofe and prefent certain perfons to fupervife the 
commons or wades in and parcel of the faid manor, within the 
refpe&ive tichings of the faid manor, for one whole year, and 
until they lhould be difeharged by due courfe of law; and the 
faid perfons & named have been fworn by die deward of the faid 
court for the time being well and truly to execute the office of 
haywards for fuch tithings of the fame manor refpe&ively for the 
year next enfuing, or until they lhould be difeharged by due 
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courfe of law; which (aid fupervffors fo chofen shd named and 
fworn have for all the time aforefaid, from time whereof, &c. 
’ been called and known by the name of hay wards, and the fame 
fupervifors for the time being for all the time aforefaid, whereof* 
&c. have fupervi'cd, and have been ufed and accuftomed to fuper- 
vife, as often as they pleated, the faid commons and waftes 
within the tame m^nor, lying and being within the refpeftive 
tithings; apd if any cattle of any perfons f/hatfoever was found 
in any of the faid commons and wades feeding and depafturing in 
and upon fuch commons or waftes, contrary to the faid prel'ent- 
mert of the faid jury of the faid court, then Hie faid fupervifors for 
all the time afotefaid, whereof, &c. hav&Aufed and been accuf¬ 
tomed within the refpedtive tithing^dw which they were fo 
chofcn, named, and fworn to be haywards as aforefaid, to take 
iuch cattle of any commoners fo found in any of the faid com¬ 
mons or waftes within their rcfpctlive tithings as aforefaid, and 
to impound the fame until the owners thereof paid the fum or 
fums of money ordered to be therefore paid by and in fuch pre- 
fentmentsfo made as aforefaid, or until thcliiiJ cattle fliould be re¬ 
plevied by due courfe of law for the common utility and benefit 
of the tenants and occupiers of lands and tenements within the 
fiticl manor having common of pafturc there, and for the better 
order, government, and regulation of the fame: And the faid 
Richard further fays, that the faid E. Gibbon, being fo feiled of 
the laid manor, with the appurtenances, at the court lcet and court 
baron of the faid E. Gibbon, lord of the manor aforefaid, held 
within and for the faid manor as aforefaid, the faid Richard, being 
a proper perfon, was named and chofen by the faid jurors of the 
faid court to be hay ward of the faid waftes and commons for the 
faid tithing of ii. and was then and there fworn by Richard 
Andrews, fie ward of the faid court, well and truly to execute 
the faid office of the faid hayward within the faid tithing for the 
year next enfuin:;, or until he fhould be difeharged by due courfe 
of law; ami bccaufe the faid cattle of the faid plaintiffs, having 
right of common of paflure in the faid common lane at the faid time 
when, See. were on the faid common lane or wafte called G. 
Lane within the laid manor, in which, &c., parcel thereof, with¬ 
out a driver, and feeding and depafturing upon the grafs there 
then growing, contrary to the faid order and prefentment of the 
laid jurors of the jury at the faid court leet and court baron above 
mentioned, he-the laid Richard, being fuch hay ward as aforefaid, 
well avows the taking of the (aid cattle in the faid place in which, 
&c. and juftiy. Sue. as a diftrefs for the damage theie then doing, 
and until the laid plaintiff* fhould pay the faid two (hillings, to 
wit, one (hilling for each of the faid colts, and this, &c.; where- 
t Awwi fore, &c.: And the faid Richard, for further avowry in this 
behalf, by leave, &c. well avows the taking of the faid cattle in 
the laid place ‘in which, &c. and juftiy, &c. j becaufc he fays, 
that the fame place in which, Sc c. is, and at the fame time when, 
&c. was* atjd from time whereof) See. hath been a certain wafte 

or 
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or common lane, called Greenaway Lane, parcel' of the laid 
manor of Mapple Durham, in the faid county of S. lying and 
being in the tithing of Brimton, in the faid manor: And the faid 
•Richard further fays, that long before the faid time when, Sec. 
one Edward Gibbon, efquire, was and yet is feifed of and in 
the manor of Mapple Durham} with the appurtenances thereof. 
Sec. in his demefne as of fee; and that the ^id E. G. and all 
thofe whofe eftate he ifow hath, and at the.faid time when, See. 
had of and in the faid r.anor, with the appurtenances, for ail the 
time aforefaid, have h,<d and held, and been accuftomed to hold 
a court leet and court baron within and for the faid manor, at 
proper and convenient\times; and that the jurors of the faid 
epurt charged and fworn 'fe^e beeji ufed and accuftomed to pre- 
fent thofe things which to'that court belonged: And the faid 
Richard further fays, that within the faid manor there now is, and 
from time whereof, Sic. hath been an ancient and laudable cuftom 
ufed and approved of in the faid manor, that is to fay, that the jurors 
charged and fworn to enquire and prefent thofe things which to the 
faid court belong, at the faid court of the manor aforefaid, have 
been ufed and accuftomed to choofe certain perfons to fuper^ifa 
the commons or waftes in and parcel of the laid manor within 
their refpeftive tithings thereof; and the faid perfons being fo 
chofen and made, have been fworn by the fteward of the laid 
court for the time being well and truly to execute the office of 
hayward within the refpe£tive tithings of the faid manor for the 
year next entiling, or until they ftiould be difeharged by due 
courfe of law; which faid fupervifors fo chofen, named, and 
fworn, have for all the time aforefaid, whereof. Sec. lupervifed, 
and have ufed and been accuftomed to fupervife, as often as they 
pleafed, the laid commons and waftes within the faid manor, lying 
and being within their refpe&ive tithings: And the faid Richard 
further fays, that within the faid manor there now is, and from 
time immemorial hath been a certain other ancient and laudable 
cuftom there ufed and approved of, that is to fay, that no perlbn 
or perfons whatfoever, having right of common of pafture for 
their cattle in the waftes or common lanes of the faid manor, 
ihould turn or put any .horfe into the common lanes of the faid 
manor to depallure and feed upon the grafs there without a 
driver, and if any horl'e of any perfon having fuch right of com¬ 
mon as aforefaid has at any time been found in any of the faid 
commons or waftes feeding and depafturing upon the grafs there, 
then the fupervifors for all the time aforefaid, whereof. Sic. have 
ufed and been accuftomed within their refpe&ive tithings for 
which they were fo chofen, named, and fworn tobehaywards as 
aforelaid, to take fuch horfes fo found within the faid waftes or 
commons within their refpeftive tithings, and to impound the 
fame until the owners thereof paid a reafonable fum of money for 
the damage done by the faid horfes in the commdns or waftes 
aforefaid, or until the faid hoifes fhould be replevied by due 
courfe of law for the common utility and benefit of the tenants 
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and occupiers of lands and tenements within the faid manor having 
common of pafture there, and for the better order, regulation 
and government of the fame: And the faid Richard further fays* 
that the faid Edward Gibbon, being fo feifed of the faid manor, 
with the appurtenances, at the faid court leet and court baron of 
the faid manor, holden before the faid time when, &c, to wit, on 
the faid twenty-fifth of November 1774, the faid Richard was 
cbofen anjl named fey the faid jurors of the faid court to be hay- 
ward of the faid waftes or commons of ttys faid tithing of B. for 
the then next fucceeding year, or until he fhould be difeharged 
by due courfe of law j and was then and Jhere fworn by the (aid 
R. Andrews, fteward of the court as afprfpfaid, well and truly to 
execute the office of hayward for thp-within faid tithing for the 
year next enfuing, or until he fhould be difeharged by due courfe 
of law *, and bccaufe the faid cattle of the faid plaintiffs at the faid 
time when, &c. were in the faid common or wafte, called G. 
Lane, within the faid manor, in which, &c. without a driver, eat¬ 
ing the grafs there growing, the faid Richard, being fuch hay- 
ward as aforefaid, well avows the talcing of the faid cattle in the 
faid place in which, &c. and juftly, &c. as a diftrefs for the da¬ 
mage then and there doing, and until the faid plaintiffs fhould pay 
a reafonablc ium tor the fame, and this, &c.; wherefore, Sec. 


Thos. Walker. 


i'lplea in bar to 
spirit avowry, de 
(injur!, 1, and tra- 
feVerfe of pre¬ 
scription to hold 
^Courts, &c. tec. 
?fcud tender of 
.Amends. 


[iff. De injuria fua, and traverfe of the prefeription to hold 
courts, and for the jury to make rules, &c. and to prefent thofe 
things which to theJaid court belong. 2d. De injuria fua, and tra¬ 
verfe of the pr< ientment made by the jury for regulating the c«m- 
mons. 3d. De injuriafua, and traverfe of the cuflom laid to appoint 
the haywards. 4th, Frotcftmg that E.G. is not feifed, andagainftthe 
above-mentioned prcfcriptionandcuftom, de injuriafua abfquerefi- 
dua caufir. ]: And for further plea in this behalf, as to the faid avow¬ 
ry of the faid Richard firft above named by leave, Sec. fa v, that he 
the laid Richard ought not to avow the taking of the faid cattle in 


the faid declaration mentioned to be juft, bccaufe they fay that 
after impounding the faid cattle in the laid declaration mentioned, 
that is to fay, on the thirteenth of February 1775, at the parifh 
of B aforefaid, they the faid plaintiffs did tender and offer to pay 
to the faid Richard lo being hayward of the faid manor as afore¬ 
faid the faid fum of two (hillings, being one (billing for each of 
the faid colts, which the faid Richard then and there refufed to 


accept and receive from the faid plaintiffs; and the faid Richard, 
of his own wrong, unjultly kept and detained the faid cattle 
againft fureties and pledges until, &c. (moJo et forma), &c..; and 
this, &c. 1 wherefore, &c. [6th, 7th, 8th, and 9th like the four 

firft pleas to the firft avowry, mutatis mutandis.] 

F. Buller. 


I have 
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I have added a plea of tender to 
the firft avowry, becaufe it is re¬ 
queued ; but 1 much doubt the pro¬ 
priety of it, for the general rule is, that 
* tender after impounding bts ire effiit. 
However, thn> cafe differs from ethers in 
two veiy mattrial circumftances j viz. 
that die Aim is certain, and the cullom 


fitted is only to impound till payment of 
tnat Aim, and therefore it may not be 
amifs'lo take die opinion of the court 
upon the point, efpecially as it wilt not 
prevehf plaintiffs from availing them, 
frhes of any other defence they can 
make. 

F. Bulixi. 


DECLARATION for taking a fpit at Oakley, in a place jj 

called the Houfe, Ac. | 

And the faid F. ana R. by A. B. their attorney, come and Cognizance ffcr| 
defend the force and injury,'.vhen; &c. and as bailiffs of T. C. 
efquire, well acknowledge the taking of the faid fpit in the faid that rhe houfejtfl 
place in which, &c. jufily, &c.; becaufe they fay, that the faid which, «tc. waal 
place called the Houfe, in which, Ac, is, and at the faid time 1,tJd the 
when, Ac. and long before, was a certain ancient rnefluage in n ® r oft-'. where .3 
Oakley aforefaid, in the holding of the faid fir P. C. and that the^ j, y faitra 
faid ancient rnefluage in which, Ac, with the appurtenances, on and doing fe»vl 
the third of February 17 46, and long before, was held of the laid vice at tiiecoifrtj 
T. C. efquirc, as of his manor of M. otherwile, &c. with the 
appurtenances, in the county aforefaid, by fealty and the yearly 
rent of three pounds, payable at the fealts of the nativity of St. j 10u ‘f e> an( j 
John the Baptift and St. Martin the Blefled, in winter, by equal lord in’ending tai 
portions, and alfo by the fervice of doing fuit at the court baron ^Id acourtbu! 
of the faid manor, held and to be held from three weeks to three™ 0 ’ of 
weeks within the faid manor, of which faid manor the faid T. C. no'tice^'but' h^? 
efquirc, on the fame day and year laft-mentioned, and continuallyappear fc, 
from thence until at and after the faid time when, Ac. was and whereby th#^ 
ft ill is feifed in his demefne as of fee: And the faid defendants fur- ,ord P W H 
ther fay, that the faid ancient rnefluage in which, Ac. with theY e0 ! cd fr0 **3 
appurtenances, fo being in the holding of the laid fir P. C. 
the faid T. C. efquire, fo being feifed of the faid manor, with the defendants wciu 
appurtenances, in his demefne as of fee, he the faid T. C. efquire, acknowledge .) 
long before the faid time when, Ac. and long before the third of tl,e taking *» «t 
February 1746, that is to fay, on twenty-feventh of January 1746, d,ftrtfs * * c ’ ’> 

at U. aforefiid, did intend to hold a court baron in and for his laid 
manor on the third of February 1746, of which the faid fir P. C. 
afterwards, and before the faid third of February 1746, to wit, on 
the twenty-feventh of January 1746, at O. aforefaid, had notice, and 
was then and there in due manner fummoned to appear at the fame 
court fo intended to be held as aforefaid, and that the faiJ fir 
P. C. did not on the faid third of February 1746, appear at the 
fame court fo there intended to be held in and for the faid manor, 
but to appear wilfully negledlcd and refufed, and made default, by 
mfon whereof the faid T. C. was then prevented and hindered 
from holding a court baron in and for the faid manop; and becaufe 
the faid fuit of court at the intended court of the faid T. C. ef¬ 
quirc of his manor aforefaid fo intended to be held in and for the 
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faid manor, on the third of February 1746, was not done and per¬ 
formed, they the faid defendants, as bailiffs of the faid T. C. well 
acknowledge the talcing of the fpit in the faid place called the 
Houfe, in which, he . as in the faid ancient mefTuage, with th£ 
appurtenances, held of the faid T. C. in form aforefaid for the faid 
fuit at the faid intended court fo undone and unperformed, and 
juftly, &c. according to the form of the ftatutc in fuch cafe made 
and provided, and the faid fuit of court flill remains undone and 
unperformed: And the faid defendants, by leave, &c. as bailiffs 
of the faid 1‘. C. efquire, well acknowledges, &c. and juftly, &c. 
becaufe they fay, that the faid place called the Houfe, in which, 
h c. is, and at the faid time when, &c. ^nnd long before was a 
certain ancient mefliiage in O. then Jirthe holding of the faid fir 
P. C. and that the faid meffuage in which, &c. with the appur¬ 
tenances, at the faid time when, &c. and long before, was held of 
the faid T. C. efquire, as of his manor of M. otherwife, &c. with 
the appurtenances, in the county aforefaid, by fealty and the 
yearly rent of three pounds payable half-yearly at the feaft of the 
nativity of St. John the Baptift and St. Martin the Bleffed, in win¬ 
ter, by equal portions, and alfo by the fervice of doing fuit at the 
court baron of the faid manor, held and to be held from three 
weeks to three weeks within the faid manor, of which faid manor 
the faid T. C. at the faid time when, &c. and long before was, 
and ever fince hath been, and ftill is feifed in his demefne as of 
fee, and that the faid fir P. C. long before the faid time when, 
&c. entered into the faid ancient mefliiage, with the appurte¬ 
nances, and was feifed thereof in his demetnc as of fee; and be¬ 
caufe the fealty of the faid fir P. C. to the faid T. C. efquire, 
at the faid time when,&c. was not made, they the faid defendants, 
as bailiff of the faid T. C. well acknowledges the taking of faid 
ipit in the foid place called the Houfe in which, &c. as in thean- 
cicnt mefliiage, with the appurtenances, held of the faid T. C. as 
aforefaid as a diftrefs for the faid fealty not made, and juftly, &c. 
according to the form of the ftatutc in fuch cafe made and provid¬ 
ed, and the faid fealty ftill remains unmade: And the faid defend¬ 
ants, by like leave, &c. as bailiffs of the faid T. C. well acknow¬ 
ledge the taking, he. andunjuftiy, &c. j e becaufe they fay, that 
the faid place called the Houfe, in which, he . is, and at the faid 
time when, he . and long before was a certain ancient mefliiage 
in O. aforefaid, in the bolding of the faid fir P. C. and that the 
faid ancient mefliiage in which, he . with the appurtenances, on 
the feaft of St. John the Baptift 1747, and for the fpace of one 
year then laft paft and more, was held of the faid T. C. efquire, 
ai'of his manor of M. otherwife, he . with the appurtenances, 
in the county aforefaid, by fealty and the yearly rent of three 
pounds payable at the feaft of the nativity of St. John the Bap¬ 
tift and St. Martin the Bleffed, in winter, by equal portions, and 
alfo by the fervice of doing fuit at the court baron of the faid 
manor held and to be held from three weeks to three weeks within 
the laid manor, of which faid manor the faid T. C. efquire, during 
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all That time, and continually from thence until and at the faid time 
when, &c. was and frill is feifed in his demefne as of fee j and be. 
caufe three pounds for the rent aforefaid for one year ended on'the 
*feaft of St. John the Baptift 1747 at that feaft in that y car * and a l- 
fo at the faid time when, See. was due and in arrear to the faid 
T. C. and unpaid, they the faid defendants, as bailiffs of the faid 
T. C. well acknowledge the taking the faid fpit in the laid houfe 
in which, &c. as in the faid ancient meffuage, with the appurte- 
nancet, held of the faid T. C. in form aforefaid, and ji/ftly, &c. as 
a JjRjgjsfojJ^yytrei|t fo being due, in arrear, and utipaid to the 
faid T. U. accorSmg to the form of the ftatute in fuch cafe made 
and provided, and the faid rent frill remains unpaid. 

S. Prime. 



And the faid fir P. C. as to the faid cognizance of the faid de¬ 
fendants firft above mentioned, fays, that for the reafons therein 
firft above-mentioned, the faid defendants, as bailiffs of the faid 
T. C. ought not to acknowledge the taking of the faid fpit in the 
faid place in which, 8cc. to be juft; becaule he faith, that on the 
third of February 1746, no court baron in and for the faid manor 
was held, whereby he the faid fir P. C. could do or perform any 
fuit of court; and this, &c.; wherefore fince the faid defendants 
have above acknowledged the taking of the faid fpit in the faid 
place in which, &c. the faid fir P. C. prays judgment and his da¬ 
mages, by reafon of the unjuft taking and detaining thereof, to be 
adjudged to him, &c.: And the faid Hr P. C. as to the cogni¬ 
zance firft above made, for further pica in bar in this behalf, by 
leave, &e. fays, that for the reafons in this behalf above alledged, 
the ISid defendants, as bailiffs of the faid T. C. ought not to ac¬ 
knowledge the taking of the laid fpit in the faid place in which, 
&c. to be juft} becaule he fays, that neither the faid T. C. nor any 
other whofe eftatc he hath, or at the faid time when, Sec. had of 
and in the faid manor, with the appurtenances, was feifed at any 
time within forty years next before the faid taking of the faid 
fpit in the laid place in which, &c. of the faid fervices in the faid 
firft cognizance mentioned; and this, &c. j wherefore, Sec.: And 
the laid fir P. C. as to the faid cognizance firft above made, for 
further plea by leave,*&c. faith, that for the reafons in this behalf 
above alledged, the faid defendants, as bailiffs of the faid T. C. 
ought not to acknowledge the taking of the laid fpit in the faid 
place in which, Sec. to be juft; becaufe he fays, that he the faid 
fir P. C. at the faid time when. See. held the faid meffuage, with 
the appurtenances, in which, Sec. of the faid T.C. as of his manor 
aforefaid, by the rent of one (hilling only payable every year, pay¬ 
able at the feaft of Pentecoft only; without this, that the laid 
meffuage in which, See. (Traverfe of the holding by fealty, Sec.) 
modo et forma t See. ; and this, Sec.-, wherefore. See. [Plea to ad 
cognizance fame as 3d to ill cognizance; ift Plea to 3d cogni¬ 
zance fame as 3d to ill cognizance; 2d Pica to ditto fame as 2d 
to ditto]: And the faid fir P. C. as to the laid cognizance thirdly 
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. above made, for further plea by leave, &c. faith, that for the reafon 
before alledged, the faid defendants, as bailiffs of the faid T. C. 
ought not to acknowledge the taking of tl)e faid fpit in the faid 
' place in which, &c. to be juft becaufe he faith, that at the time , 
of taking the faid fpit in the faid declaration mentioned, and be¬ 
fore the impounding thereof, that is to fay, on the faid eighth of 
September 1747, at O. aforefaid, in the laid county, the faid fir 
P. C. was ready at the faid meftuage in which, &c. and did then 
and there tender and offer to pay to the faid defendants, fo being 
the bailiffs of the faid T. C. as aforefaid, the faid three pounds fo 
alledged to be due and in arrear to the faid T.Orfonite Tent afore - 
faid, which they then and there refufed to accept and receive 
from the faid fir P. C. nevcrthelcfs the jrfd defendants of their 
own wrong, at the faid time when, &c. unjuftly detained the faid 
fpit in manner and form as the faid fir P. C. hath in his faid decla¬ 
ration above alledged j and this, &c. i wherefore, &c. 

E. Bootle. 


DECLARATION for taking goods and chattels in a certain 
meffuage, warehoufe, or (hop, fituate in the parifh of St. James, 
Clerkenwcll, in the county of Middlcfex. 

for And the faid John Gctobed, by A. B. his attorney, comes and 
gbf a quarter defends the force and injury, when, &c. and as bailiff of one 
ifyeai's rent, Thomas Horn well acknowledges the taking of the faid goods 
fiVlent 6 haU and c ^ atte ^ s * n the faid place in which, &c. and juftly, &c.; bc- 
* ' caufe he fays, that the faid John Birkley, for three quarters 

of a year next before and ending at and upon the twenty-fifth of 
March laft paft, the fame being the fcaft-day of the Bleffed Vir¬ 
gin Mary in the year of Our Lord 1789, commonly called Lady- 
day, and continually from thcncc until and at the faid time when, Sic. 
held and enjoyed the faid place in which,&c. amongft other premifes, 
as tei]»nt.lhereof to him the faid Thomas Horn under a demife 
tliereof to him made By the faid Thomas Horn at the yeaily rent of 
one hundred pounds of lawful money of Great Britain, payable to 
the faid Thomas quarterly, to wit, at the four moft ufual feaftsor 
days cf payment in the year, that is to lay, Chriftmas-day, Lady- 
day, Michaelmas-day, and Midfun.mer-day, by even and equal 
portions, and during all the time aforefaid held the faid place in 
which, Sic. amongft other premifes, as tenant thereof to the faid 
Thomas at the yearly rent aforefaid ; and becaufe fixty-fix pounds 
ttn /hillings of the rent aforefaid for part of one quarter of a year’s 
rent due on the twenty-ninth day of September Jail, the fame be¬ 
ing the feaft of St. Michael the Archangel, commonly called Mi- 
chaeltnas-day, and for the whole of one half-year’s rent due on 
the twenty-fifth day of March now laft paft, the fame being the 
fcaft-day of the Annunciation of the Bleffed Virgin Mary, com¬ 
monly called Lady-day, the other part of the faid quarter’s rent, 
ending at Michaelmas 1788, having been before paid at and upon 
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the faid twenty-fifth of March laft paft, and at the time of the 
taking of the laid goods and chattels in the faid place in which, 

&c. were and ftill remains due, in arrear, and unpaid to the* faid 
^Thomas Horn from the faid John Birkley, he the faid John Go- 
tobed, as bailiff of the faid Thomas Horn, well acknowledges the .. . 

taking of the faid goods and chattels in the faid place in which, ire. "* 

juftly, &c. for and in the name of a dillrefs for the faid rentfo due 
and in arrear from the faid John Birkley to the faid Thomas 
Horn as aforefaid, which faid rent ftill remains due, in'arrear, and 
unpaid} and this, &c.} wherefor e, &c. S. Lb Blanc. 

If avowry is for part of a quarter of a year's rent, it is neccflary to fhew how the v. 
reft U fatisfied. Bull. Ni. P*i. 56. 

TX 

* * 

Astill J AND the faid William and Cognisance 

avflinji > Robert, by T homas Pryor damage feafai 

Clarke, and another. ) their attorney, come and defend 
the force and injury, when, &c. and as bailiffs of Daniel, earl of 
Nottingham, well acknowledge the taking of the iheep aforefaid 
in the laid place in which, &c. and juftly, &c.} becaufe they fay, 
that the laid place in which the taking of the Iheep aforefaid is 
fuppofed to be is, and at the faid time when, &c. was the foil 
and freehold of him the faid Daniel, carl of Nottingham} and be¬ 
caufe the (beep aforefaid, at the faid time when, &c. was in the 
faid place in which, &c. eating up the grafsthere then growing, 
and doing damage to the faid carl there, the fame William and 
Robert, as bailiffs of the faid earl, and by his command at the faid 
time when, Sic. well acknowledge the talcing of the fheep afore- $ 

laid in the laid place in which, See. and juftly, See. fo doing da- 
mage there, &c. 

And the faid John Aftill fays, that the faid William Clarke the Bar to thetif 
younger, and Robert Varnham, for the rcafon before alledgcd, as nizancc.thattj 
bailiffs of the faid Daniel, earl of Nottingham, the taking of the fore * 

Iheep aforefaid in the faid place in which, &c. ought not to ac- 
knowledge juft } becaufe he fays, that long before the faid earl of & c 
Nottingham had anything in the faid place in which, &c. the lady zabeth wasig 
Elizabeth, late queen of England, was feifed in her demefne as «;dinfee»ftw| 
of fee, in her right of her dutchy of Lancafter, of and in the ?^ er ^ utc *^ 
manor of Daventry, in the faid county of Nottingham, with the g^nwd'by £ 
appurtenances, whereof the faid place in which, &c. then was par- letters-pan 3 
cel; and being fo thereof feifed. Hie the faid lady queen Eliza- under the 
beth, on the twenty-iixth day of March, in the eighteenth year fc * l to lhe 
of her reign, by her letters-patent under the great feal of Eng- P° r * uon 
land fealed, bearing date at Weftminlter the faid twenty-fixth day jn"he 
of March, in the eighteenth year of her reign abovelaid, of her which, Ac. J 

fpecial grace, for herfelf, her heirs, and fucceifors, gave and grant- two fair, » 

tlw Ittters.w 

tent appears; by virtue whereof the coiporation were feifed. Then they fay, that at one of the 'm 
the plaintiff bought the Iheep, and paid tor tbe toll thereof, and had the Iheep in hia cuftody <2j 
taken away by the defendanu. 

' etf 
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PLEA in BAR.—DEMURRER to 



* ed to the bailiff, burgeffes, and commonalty of the borough of 
Daventry, in the county of Northampton, and their fucceffors, 
that they from henceforth for ever fhould have and hold, and 
might have and hold within the borough aforefaid, the precinflaf 
and liberties of the fame, two markets or fairs yearly to be held 
and kept there, to wit, one fair on Tuefday next after the feaft of 
Rafter continually for two days from thence next enfuing to con¬ 
tinue, and one day oft the fair of St. Matthew the Apoftle, and 
continually*for two days thence next enfuing to continue, together 
with a court of pie-powder, and with all profits, commodities, and 
emoluments whatever from fitch markets or fairs, coming, hap* 
pening, arifing, or contingent, and with all liberties and free 
cuftoms to fuch markets or fairs belonging or appertaining, as by 
the letters-pateut afurefaid, which the fame John fealed under the 
, great fcal of England here in court produces, more fully appears ; 
by virtue of which faid grant, the faid bailiff, burgeffes, and com¬ 
monalty of the borough of Daventry aforefaid, and their fuccef- 
fors, were feifed and yet are feifed as of fee and right, in the right 
of their corporation aforefaid, of and in a fair yearly to be held 
on the faid place in which, &c. called the High-ftreet, within the 
borough of Daventry aforefaid on the faid Tuefday next after the 
feaft of Eafter, and continually for two days thence next enfu¬ 
ing, and of and in another fair yearly to be held on the day of St. 
Matthew the Apoftle, and continually for two days from thence 
next enfuing, with all liberties and free cuftoms to fuch fairs be¬ 
longing : And the fame John further fays, that at a fair held in 
the faid place in which, &c. within the borough of Daventry 
aforefaid, in full and open fair there bought of a certain perfon 
unknown the fticep aforefaid, and the cudomary toll for ftieep in 
that fair bought, payable then and there to the faid bailiff, bur- 
geffes, and commonalty of the borough of Daventry aforefaid paid; 
whereupon the (heep aforefaid then and there in the cuftody of him 
the faid John lawfully being, they the faid William and Robert, 
that (heep of him the faid John in the faid place in which, &c. in 
that fair, then took and unjuftly detained, in manner and form as 
the faid John above againft them complains; and this the fame 

i ohn is ready to verify; wherefore for that the faid William and 
.obert, the taking of the ftieep aforefaid above acknowledges, the 
fame John prays judgment and his damages, by reafonofthe tak¬ 
ing and unjuft detention of that (heep, to be adjudged to him, &c. 


m^ncr. And the faid Robert Varnham and William Clarke fay, that the 
pica afprefaid of the faid John Aftill above in bar to the cognizance 
aforefaid pleaded, they have no neceflity, nor are they by the law 
of the land obliged to anfwer; and this they are ready to verify ; 
wherefore for want of a fufficient plea of the faid John in this 
behalf, the faid William and Robert pray judgment and a return 
of the (heep aforefaid, together with their damage, &c. to be ad¬ 
judged to them, &c. 


And 



REPLEVIN—DECLARATION—DEMURRER to 

And the faid John, for that he hath above alledged fufficient Joinder, 
matter in law for him the faid John to maintain his a&ion afore- 
faid againft the faid William and Robert had, which faid matter 
The faid William and Robert do not deny, nor in anywife anfwer 
to it, but altogether refufe to admit that averment, prays judgment 
and his damages, by rcafon of the taking and unjuft detention of 
the fheep aforefaid, to be adjudged to him, Ac.} and becaufe, Ac. 

• 

In this cafe the cjueflion was, whether been under the dutchy feel*? And. after 
the grant under the great feal of a pnvi- great deliberation, the Court gave judg. 
lege in dutchy lands out ol a dutchy were mentfor the plaintiff that it was. 
good ? or, whether it ought not to have 


WRITS, Ac. DECLARATIONS, Ac. and DETACHED 

PROCEEDINGS. 

SURRY, to wit. James Tickner, late of the parifh of, Ac. Declaration -i 
in the county aforefaid, yeoman, was attached to anfwer to Harman c. B. Replevi 
Tickner in a plea why he took the goods, cattle, and chattels of for taking plain 
him the faid plaintiff, and unjuftiy detained them againft fureties tiff'»oat», lm 
and pledges, Ac.; and thereupon the faid plaintiff, by A. B. his ^ ,peaft,hea " 
attorney, complains that the faid James, on, Ac. iiv the twen¬ 
tieth year of the reign of his majefty king George the Third, now 
king of Great Britain, Ac. &c. at the parifh of, Ac. in, Ac. took 
the goods, cattle, and chattels of him the faid plaintiff, to wit, a < 
parcel of oats unthrefhed and fome peafe, fix acres of barley (land¬ 
ing, four other acres of barley mowed, four acres of other barley 
(landing, and four acres of beans (landing, and unjuftiy detained 
them againft fureties and pledges until, Ac. whereby the faid plain¬ 
tiff faith that he is injured, and hath damage to the value one hun¬ 
dred pounds} and therefore he brings his fuit. 


And the faid James, by A. B. his attorney, comes and defends Demurrer .*»£ 
the wrong and injury, when, Ac, and fays, that the faid declara- declaration, 
tion of the faid plaintiff in manner and form aforefaid made and thal . thc 
declared, and the matters therein contained, are not fufficient in ^ly'defcriti 
law for the faid plaintitF to have or maintain his faid action againft nw the num 
him the (aid James ; and that he the faid James has no need, nor or kind of «ipi!g§ 
is he bound by the law of the land to anfwer the faid declaration f P ecificd < 
in manner and form aforefaid made and declared; and this he is 
ready to .verify } wherefore for want of a fufficient declaration in 
this behalf, the faid James prays judgment, and that the faid plain¬ 
tiff may be barred from having his faid aeftion againft him the 
faid Jamesand for caufes of demurrer in law, the faid James, 
according to the form of the (latute in fuch cafe made and pro¬ 
vided, affigns to the court here the caufes following, that is to fay, 
for that the (aid plaintiff hath not in or by his faid declaration al- 
ledged or (hewn in what particular place or places within the pa- 
ri(h of, Ac. the faid James took the laid goods, cattle, and chattels 

in 





DEMURRERS to DECLARATION-™ AVOWRY, &c: 

in the faid declaration mentioned, or any part, nor hath fpecified 
or (hewn in his faid declaration the number or kind of the cattle 
by that declaration ailedged and fuppofed to have been taken by 
the faid James j by means whereof the laid plaintiff artfully endea¬ 
vours to prevent the faid defendant from making a proper de¬ 
fence; and alfo for that the faid declaration is in other refpefts 
uncertain, defe&ive, and informal. W, Lambb. 

r 

And the faid plaintiff, forafmuch as he hath above declared a 
fufncicnt matter in the law to have and maintain his faid 
aft ion againft the faid James, which he is ready to verify; which 
faid matter the faid James hath not denied or given any anfwcr 
thereto, but entirely refufed to admit the verifying the fame, 
the faid plaintiff prays judgment and his damages, by occa- 
fion of the premifes, to be adjudged to him, Sec. 

Nash Grose. 


In replevin, the plaintiff ought to »!- Cro. Eliz. S96. ; and the place, as well 
led<e a cuuii. place of Coking, Yehr. 178. as town, is traversable, 1. Sid. 10. 
iiob. 16 Cro. Eliz 896. Moor, 678. Hob 16. Hut the omillion of it after 
1. Brt.wnl. 176 For thil notifies to virdifl is helpid, 1. Sid. xo. & aa. HoU 
wlut the defendant fitould make title, 16. Will' 355. 

EBJ'JJ'ku *' or that !t is not a,lt:d S cd » nor doe? •* appear by the faid declara- 
Bp'i, not jj" tion of the faid plaintiff, when or in what particular place or places 
Ktlbed in the »n the faid parilh in the laid declaration mentioned, the faid goods 
jKblaruion. and chattels in the faid declaration mentioned, or any part thereof 
were taken, whereby the faid defendant is totally prevented from’ 
making a proper defence to the faid declaration, and for want of 
. naming or mentioning in the faid declaration the place or places 
where the faid goods and chattels, or any part thereof, arc above 
fuppofed to have been taken, the faid defendant is prevented from 
taking any iflue upon the place of taking, &c. and alfo for that the 
(aid declaration is in lundry other refpefts uncertain, inefficient, 
and wants form, &c. 


irmldemur- AND the faid P. W. fays, that the/aid avowry of the faid 
Md" avowant > and the cognizance of the faid cognizees by them refpec- 
Wi 8 *’ tively above made, and the matters therein contained, are not fuf- 
ficient in law for the faid avowant in his own right to avow, or 
the.faid cognizees, as bailiffs of the faid avowant, to acknowledge 
the faid taking of the faid cattle in the faid place in which, &c. to 
be juit.; to which faid avowry and cognizance in manner and form 
as the fame is above made and fet forth, he the faid plaintiff is not 
Wider any nccelEty, or in anywife bound by the law of the land 
anfwcr; ahd this, &c. ; wherefore for want of a fufficient 
avowry and edg'nfeahee in this behalf, the faid plaintiff prays j ud*- 
ipent apd his damages, by him fuftained on occaiion of the taking 
and uojuft detaining of the Cattle afbrefaid, to be adjudged to him 5 


FOR 



DEMURRERS to AVOWRIES and COGNIZANCES. 

FOR that it does not appear by the faid cognizance when or Demutreifpa 
in what manner the faid rent became due and in arrear from Jthe n tops 
faid plaintiff to the faid defendant, r.or for ’.vhat time, and fdr that 
>t doth not appear, nor is it averred by the faid cognizance that the came due^s 
' faid rent, or any part thereof, is Rill in arrear and unpaid. that any «ffe. 

arrear. .' 

4 

J 

FOR th%t the faid defendants have not* in or by their faid Caufeof<fc^| 

/iKiinii ntm iiti. fn tii. r.iri ill... m itrtolatsa 


avowry and cognizance, (hewn any tirle to the faid place in * T 
which, &c. in the faid A. 13. (one defendant) or in any other ^’ ant It J 
perlon under whom the faid defendant holds the fame as tenant at has not 
will, nor have they fliewn or let out who is feifed in fee thereof, who has 'Jj 
or in what perfon or perfons the freehold thereof is fuppofed to be, freehoW * a 
and for that the faid avowry and' cognizance is altogether vague, 
uncertain, infufficient, and wants form. -i 


And the faid Daniel fays, that the faid avowry of the faid Tho¬ 
mas by Him the (aid Thomas above made, and the matter therein 
contained, are not fufficient in law to bar the faid a&ion of the faid 
Daniel, or to avow the faid taking of the faid mare to be juft, or 
to have a return thereof to which faid avowry in form aforefaid 
made and pleaded, he the faid Daniel has no occafion, nor is 
he bound by the laws of this realm to anfwer; and this he is rea¬ 
dy to verify ; wherefore for want of a fufficient avowry in this be¬ 
half, the faid Daniel prays judgment and his damages, on occafion 
of the faid taking and unjuft detaining of the faid marc, to be ad¬ 
judged to him, See.: And for caufes of demurrer in law to the faid 
avowry, the faid Daniel, according to the form of the ftatute in 
inch cafe made and provided, (hews to the court here thefe caufes 


Demurrer tig 
avowty, fordj 
it ftates anMjb 

/sew in |m jm 
that menttil 
in the dew 
tion, wheW| 
Aiouldhavetp 
by way of m 
in abatem 
and that IwM 
avows updi| 
pciTcilbry tiS|j 


following, to wit: for that the faid avowry avers the taking of 
the faid mare, and yet varies from the declaration of the faid 


Daniel, in relation to the place of taking, whereas by the laws 
of this realm, if the faid Thomas would have denied the place of 
taking mentioned in the declaration, he (houlJ have pleaded the 
fame by way of plea in abatement to the declaration (a), and then 
made a fuggeftion for # having a return of the faid mare; and alio 
for that the faid Thomas avows the taking of the faid mare upon a 
poffcflbry title only of the place wherein he alledges the fame was 
taken, and for that the faid avowry is no anfwer to the faid declara¬ 
tion, nor does is any way admit or deny the fame,, and is pleaded in 
bar, which is wholly idle and repugnant, and for that the faid avow¬ 
ry is uncertain, inefficient, and Wants form. 


(a) This muft mean where the pro- of which the declaration is only a copy, 
ceedings have been removed ; if the and that praying judgment of the decla- 

adion had been commenced in the fupe- ration would be bad upon a fptcial d*. 
rior courr, in fuch cafe it frems that the tnurrer. 
pita ifaould pi ay judgment of the wrir, * 
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The plaintiffs heft way in this cafe ii 
to demur as above. The avowry is wholly 
bad, and were you not to demur, the me ■ 
tits are againft you; for tender of amends 
muft be made before the impounding, 
and is of no effedl afterwaids, Lutw. 
* 596 . 

In dcel.irations in replevin, there muft 
always be a place of taking certainly de- 
feribed, for tlvc avowant muft admit the 
caption to be in the place mentioned in 
the declaration, in order to Ihew the 
caufe of taking it (here, for if the avow* 
ant fhould lay the taking in another place 
than the plaintiff hath done, without 
travel fing the place mentioned in the de-. 
■duration, it would be altneethei had, be- 
caufe the avcwait would ntither confef* 
end avoid, nor traverle; the declaration 
tliercf re would he nugatory, C.ilb. RrpL 
196 . If a declaration of capti- n in l'lack 
si r Cas/ioj. and 'he defendant pleads in abate- 
ft. f _ ’ j^ 7< m< nt of the t'ount, that he took them in 
’ Sk oa. * W‘tc Aire afclq ahoc, that lie to. k them 
th” 1*0, * n Acr.’, this will abate the Count 
Bp. Abr. title under that foim, but then he muft go 



. Elia. 3;*. 
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cn and make cognizance, bee ufe not 
"Jifaffirming plaintiff’s tit!*-t<- the hcaft«, 
tie leaves the plaintiff a right to difti.iin, 
■but this cognizu.ee is not trave ruble 
where it is pleaded in nbatcmtnt, becaufe 
the plaintiff muft maintain the foim of 
his own Count, without falling on the 
title of the defendant, and if the plaintiff 
fhould join iffue on tlie traverfe in the 
pica cf ab-itemtnt, and traverfe the Cog- 
11 z<r.ce alio, it w6uld he double, and 
thertfoie bad uponlpcciafdcmurrcr; and 
if plaint if i travel fed the cognizance only, 
it would be a difcont.nuai.ee- of the pica 


in abatement; but if a justification M 
damage feafant bad been pleaded in bar 
theie, the caption and detention, accord¬ 
ing to the form of the writ, is acknoWj, 
ledged ; therefore the plaintiff may tft- 
vetfe the title of the defendant, becaufe 
the defendant having acknowledged tha 
caption and detention, according to the 
form of the Count, he hath put himfelf 
upon the rtrengrh of hi* own title, Giib. 
Rep. 171, z, 3; when the place is mate¬ 
rial. Vide Strange 507. As to the caufe 
of demuner lor avowing upon a poflef. 
fory title, it i« laid dotvn as law, thattlie 
leffee who | offtff S nomine aliens, hath no 
more than a precarious poffeffion, which 
is citlurg. od or bad, according to the 
eftstcof him in whofe right he poffeffes; 
therefore, it he doth not fhew an eftate 
to entitle himfelf to make the difttefs, it 
is bad, for it difeovers the right to fhew 
-only ■■ term, and not a freehold, out of 
which it is d< rived. It is only the free¬ 
holder, or his bail-ff or perfon deriving 
urdtrhim that hath an authority to take 
another man's beafts u; cn the foil, for a 
(lunger who is no bailiff of a freeholder 
is a trefpaffer ; therefore if a perfon doth 
not fltew in' his avowry that he doth it 
in his own right, or by whofe night, he 
doth not ihew any tight to take fucb 
diftrtfa-r but if the plaintiff, inftead of 
taking the beads in his own bauds for 
a compenfation of damage, fhall feck 
reparation by aflion of trtfpafs, quare 
claufum fi t Jit (is in fuch cafe he only 
claims a compenfation fir the da ma ge 
done to his poffiflion), he reed only 
fhew his poffeffion, unlefs the defendant 
fltew a right to the land itfelf. 

T. Wabszn. 


LANCASHIRE, to wit. [Set out the declaration.] 

Itnrepfe- And the laid Edward thereupon prays a‘day to plead in bar to 
Kin theconi-^he faid avowry of the faid Henry, until the firft: day of the now 
sLft^with ncxt feffion of afliztis to be hoiden in and for the county of L. 
ctal impark aferefaid, and he has it, &c.; at which faid firft day of the faid next 
it, judgmeni-fcfiions of aflize?, to wit, at the feffions of affizes holdcn at Lan- 
iefauU, dt re- carter aforelaid, on Thurfday, the fixteenth day of March, in the 
thu/iendc, a- n j nt jj y ear 0 f reign of our faid lord the now king, beforeWil- 
feendietum^* 1 * 1 ^ or< ^ Mansfield, chiefjuftice of the faid lord the king of his 
*Ae goods court of King's Bench at Weftminfter, and H. B. efquire, one 
eloigned, of the juftices of bur faid lord the king of his court of C. B. at 
Weftminfter, juftices of our faid lord the king at Lancafter, come 
as well the faid Henry as the faid Edward by their attornies afore- 
laid i and the faid attorney prays that the laid Henry may plead in 

bar 
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bar to the cognizance of the faid Henry; and thereupon the faid 
Edward hath, till the day of March, in this fame feffidTi, 

given him by the court here to plead in bar to the fame cogni- 
zSftce, the fame day is given to the faid Henry here, See. at which 
day cotne here before his majefty’s juftices of his faid feffion of af* 
fizes, to wit, at Lancafter aforefaid, the faid Henry, by his attor¬ 
ney a fore faid, and the fajd Edward, although folemnly called, doth 
pot appear, nhr hath he pleaded in bar to the faid cognizance of 
the (aid Henry, nor dorh he further profeCute his faid writ againft 
the faid Henry } therefore it is confidered by the court here that 
the faid Edward take nothing by his aforefaid writ, but that he and 
his pledges to prolecute be in mercy. See. and that the faid Henry 
do go thereof without day, for ever difmiifed therefrom, and that he 
have a return of the faid goods' and chattels, &c.} and thcrei^Pn 
the faid fhcriff is commanded that without delay he caufe to be 
returned the faid goods and chattels to the faid Henry, and that he 
doth not deliver the fame to the faid Edward without his majefty's 
writ, which (hall make exprefs mention of the aforefaid judgment, 
and that in whatfoever manner he (hall have executed the faid writ, 
he fhall certify to his majefty’s juftices at Lancafter the firft day 
of the now next feffions of affixes there to be held, the fame day 
is given to the faid Henry there,See.; at which day of the faid next 
feffion, to wit, at the feffion of affizes of our faid lord, holden at 
Lancafter aforefaid, on the day of , in the ninth 

year aforefaid, before and juftices of our faid 

lord the king at Lancafter aforefaid, Comes the faid Henry by his 
aforefaid attorney, and-the flier iff, to wit, , now flic riff 

of the county of Lancafter aforefaid, returns to the court here thafc 
the goods and chattels aforefaid have been before thd coming in 
of the faid writ eloigned to places unknown to the faid fheriff, fo 
that lie cannot caufe the fame, or any part thereof, ta be delivered 
to the laid Henry, as by the faid writ he was commanded, See. 

GEORGE the Third, by the grace of God, of Great Bri- writ A 
tain, &c. To the (her iff of Lancafter, greeting: Whereas H.T. babtuJo 
was fummoned to be in our court of the feffion of affizes at Lan- 
carter, holden on Saturday, the thirteenth day of Auguft, in the 
eighth year of our reign, before our juftices at Lancafter, to an- 
fwer E. P. of a plea, See. [here infert the declaration down to 
“ againft fureties and pledges until. See.”] and the faid H. T. came 
into our feffion of affize there holden before our faid juftices at I*, 
aforefaid, and defended the wrong and injury when, 8ccf [here in- 
fert the avowry or cognizance to the end]j and fuch proceedings 
were thereupon afterwards had in our faid court at Lancafter afore¬ 
faid, on Saturday, the fixteenth day of March, in the ninth year 
aforefaid, before our juftices at L; aforefaid, it was confidered in 
and by our faid court, that the faid E. P. fhould talee nothing by 
his faid writ, but that he and his pledges to profecute fhould be 
in mercy, and that the faid H. T. fhould go thereof without day 
Voi.VUI. L for 




Writ d« setorno, &c. i» the common pleas. 

for ever difmiffed therefrom, and that he (hould have a return of the 
faid goods and chattels as by the record and proceedings thereof, in 
our faid court at L. aforefaid, more- fully appears} therefore we 
command you, that without delay you caufethe faid H. T. to ha«lT 
a return of the faid goods and chattels, and that you do not deliver 
them on the complaint of the faid Edward without our w'rit, 
which (hall make e^prefs mention of the judgment aforefaid, and 
how you (ball execute this our writ, certify to our jriftices at L. 
on the firft day of the now next fefiion of affizes to be held, and 
have there this writ. 


'GEORGE the Third, by. the grace of God, of Great 
mpQbabanto ir- Brjjftin, &c. To the(heriffof Surry, greeting: Whereas M. D. 
^leviableinthe waslately fummoned to be in our court before our jultices of the 
piiunM pleas, bench at Weftminftcr, to anfwer 1'. H. in a pica; for that the 
« faid M. D. on, &c. at, &c. [recite the declaration and avowry to 

the end] ; and thereupon the laid 1'. H. being folemnly called to 
plead in bar to the faid avowry of the laid M. D. came not, but 
made default, nor did he further profecute his faid writ, and fuch 
proceedings were there theieupon afterwards had in our faid court 
of the bench aforelaid, at \V. aforefaid, that afterwards, to wit, in 
Hilary term, in the eleventh year of our reign, it was confidered 
in and by our faid court of the bench aforefaid, that the faid T. H. 
Ihould take nothing by his faid writ, but that he and his pledges 
to profecute (hould be in mercy, and that the faid M. D. Ihould 
depart our faid court thereof without d«y, and that he (hould have 
a return of the faid goods and chattels, to nold the fame to her ir¬ 
repleviable, &c. as by the record and proceedings thereof remain¬ 
ing in our faid court, before our juil ices of the bench aforefaid, at 
Weftminfter aforefaid, more fully appears} therefore we com¬ 
mand you, tfiat without delay you cauie the faid M. D. to have 
a return of the faid goods and chattels, to hold the fame to her 
irrepleviable for ever, and how you (hall have executed this our 
writ, certify to our faid juflices of the bench aforefaid, at Weft- 
minfter aforefaid, in three weeks of Eafter now next coming, and 
have you there then this writ. Witnefs (ir William De Grey, 
knight, at Wettminfter, the twelfth day of February, in the ele¬ 
venth year of our reign. 



"P°V* ^KINGSTON Court, to wit. To E. R. bailiff of th® 
&id court* greeti ng: Whereas D. G. was fummoned to be in the 
hundred faid court of the faid hundred and liberty, to anfwer J. E. of a 
plea i wherefore on, &c. in the twenty-eighth year of the reign 
of his prefent majefty king George the Second, &c. at, &c. with¬ 
in the jurifdidion of the faid court, in a certain place called' B. 
he took the dattle of the faid J. E. to wit,'twenty-three (heep, 
of the value of feven pounds, and unjuftly detained them agaimt 
(ureties and pledges until, &c. j and the faid D. G. by A. B. his 

at- 



it* COukr, and BAILIFF'S RETURN. 


•attorney, afterwards came into the faid court, and defended *the 
force and injury, when, &c. and well avowed the taking .of the 
*®ajtle aforefaid in the faid place in which, Ac. and juftly, Ac* i 
' becaufc he fiid, that the faid dnfe called B. in which the taking of 
the twenty-three (beep was fupiwfed to be, did contain in it- 
felf eight acres of land at C. aforefaid, within the jurifdi&iou 
aforefaid ; which* faid clofe, with the appurtenances, one 
T. D. efquire, dcccafed, was feifed in his demrfne as of fee, arid 
being fo thereof fgfedon, Ac. in the feventeenth year of the reign 
of. Sic. at. Sic. demifed the faid clofe, with the appurtenances, 
unto the Lid D. G. to have and to hold to the faid D- G. from 
then next enfuing, by and during, and unto the full end 
and term of twenty-one years from thence next enfuing, and 
fully to be complete and ended ; by virtue of which faid demife 
the faid D. G. entered into the faid clofe, with the appurtenances, 
before the time when, Ac. and was thereof pofTefled; and becaufc 
the faid cattle aforefaid, at the faid time when, Ac. were in the faid 
clofe in which, Ac. treading down and eating up the grafs and 
Corn there then growing, and doing damage there, Ac. the /aid 
D. G. well avowed the taking of the faid cattle in the faid place 
in which, Ac and juflly, Ac. fo doing damage there j and that he 
was ready to verify ; wherefore he prayed judgment and a return 
of the cattle aforefaid, together with his cofts and damages in this 
behalf fuftained, according to the form of the ftatute in fuch cafe 
made and provided, to be adjudged to him, Ac.: And fuch pro¬ 
ceedings were thereupon afterwards had in the faid plea, that af¬ 
terwards at and in the faid court, and by the faid court it was 
conlideicd and adjudged, that the faid J. E. and his pledges ‘to 
profccutc Ihould be in mercy: and that the faid D. G. might 
part the court therein without day, and ihould have a return of 
the Lid cattle; therefore 1 command you, that without delay you 
return the (aid cattle to the faid D. G. and that you do not deliver 
them at the complaint of the faid J. E. without his majefty’s writ, 
which (ball expreitdy mention the faid judgment, and in what man¬ 
ner you execute this precept you make appear at the next court 
to be held in and lor the laid hundred and liberty, on, Ac. - now 
next enfuing, at the GVildhall of the borough of Newport, within 
the jurifdiftion of the faid court, and have you then there this 
precept. Given under the hand and feal of the faid court, the 
dd , v 1785. J. Dickenson, Steward. 


The cattle within-named, before the coming of the within pre- «jhe cliff s 
cept, were eloigned to places unknown, fo that I cannot* make turn, that 
return thereof to the within-named D. G. as I am within com- g*** * 
manded. k>i$n*d. 


The anfwer of A. B. one of the bailiffs within-mentioned. 


La 
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WRIT of ENQUIRY.—JUDGMENTS by DEFAULT. 

-=— by DORSET, to wit. John Williams was futoraoned, See. [to 
the end ofthe declaration] : And the faid J. W. by A. B. his at- 
fi/irrquiry tornc 7> comes and defends the wrong and injury, when, &c. and 
(Sheriff of fays nothing in bar or denial of the faid a&ion of the faid plain¬ 
ts in re. tiff, whereby plaintiff remains in the faid plea againft defendant 
*• without defence, for which reafon the plaintiff ought to recover 
his damages,by him fuftained on occafion of the premifos aforefaid j 
but becaule it is unknown to the faid court here what damages the 
plaintiff hath fuftained on occafionof the faid taking and unjuft de¬ 
taining of the faid cattle, therefore the (beriff of Dorfet is com¬ 
manded, that by the oath of twelve good and lawful men of his 
bailiwick, he diligently enquire what damages plaintiff hath fuf¬ 
tained as well on occaiion of the faid taking and unjuft detaining 
of the faid cattle, .as for his cofts and charges by him about his 
fuit in this behalf expended, and that he fend the inqueft, which he 
(hall thereupon take to our faid lord the king in fifteen days from 
die day of Eafter, wherefoeyer our faid lord the king fhould then 
be in England, under his feal and the feal of thofe by whofe oath 
Jie (hall take the faid inquifition, together with the writ of our faid 
lord the king to him therefore dire&ed, the fame* day is given to 
the faid plaintiff to be there, &c. 


stance in ESSEX, to wit. Mary Adams offered hcrfelf the fourth day 
by of Auguft againft Mary Prior, widow, of a plea of taking and un- 
^ " 1 ,” juft detaining the goods and chattels againft gages and pledges, 
idgmentA & c * i *tid the faid M. P. did not come, &c. and was plaintiff; 
• baitndt. therefore it is confidered that the faid M. P. take nothing by her 
aforefaid writ, but that file and her pledges of profecuting be in 
'mercy, &c. and that the faid M. A> depart the court here with¬ 
out day, and that file have a return of the (aid goods and chattels. 


babtadtfar SURREY, to wit. Mary Dare, late of, &c. [to the end of the 
rtf pica ib declaration and avowry]: And thereupon the faid Thomas being 
iy, folemnly called to plead in bar to the faid avowry ofthe faid M. D. 
comes not, but makes default, nor doth he further profecute his 
faid writ; therefore it is confidered by the court here that the 
faid Thomas take nothing by his faid writ, but that he and his 
pledges to profecute be in mercy, &c. ; and that the laid Mary de¬ 
part the court here without day thereof, and that file have a re¬ 
turn of the faid goods and chattels, &c. to hold the fame to her 
irrepleviable. 



rthe (TO the end of the declaration and avowry]: And thereupon 
« , **{* ?- the faid cognizees pray that the faid plaintiff may plead in bar to 
file faid cognizance'of the (aid defendants, and thereupon a day is 
wM, given to the faid plaintiff to plead in bar to the faid cognizance of 
: d*- the (aid defendants, before ofrlord the king until in fifteen days 

- of 


• JUDGMENT by DEFAULT.—WRIT'OP ENQUIRE. 

of St. Martin, wheresoever, &c. the lameday is given to t.be Said ’ 
defendants at the Said place. Sec. at which day, before our left! the 
king at Weftminfter, come the faid defendants by their faid attor- 
and the faid plaintiff although iolemnly called doth not come, 
but makes default, neither has he pleaded in bar to the faid cog¬ 
nizance of the laid defendants, nor doth he further profecute his 
faid writ: therefore it is conftdered by the court here, that the 
faid plaintiff take nothing by his faid writ, but that he and his 
pledges to profecute be in mercy, &c.; and that the faid defendant 
depart the court here without day thereof, and that they have a re¬ 
turn of the faid goods and chattels} and it is further confidered by 
the court here that the faid defendants do recover againft the 
faid plaintiff pounds for their coils and charges by them about 
their defence in this behalf expended adjudged to the faid defend¬ 
ants, and with their affent by the court here according to the form 
of the (latute in fuch cafe made and provided, and that the faid de¬ 
fendants have execution thereof. 


And the faid plaintiff, although folemnly called to plead to the writ of i 
faid cognizance of the faid defendants, doth not come, but makes of 
default; therefore it is confidered that the faid defendants do ' 

go thereof without day, &c.} and thereupon the faid defend-” luch 
ants, according to the form of the ftatute in fuch cafe made 
and provided, pray a writ of our faid lord the king to be 
directed to the Iheriff of the county of S. aforefaid, to en¬ 
quire of the fnm in arrear of the yearly rent charge afore- 
laid, and the value of the goods and chattels above fpecified, 
and it is granted them, See. ; therefore it is commanded to the Ihe¬ 
riff of the county aforefaid, that by the oath of twelve honelt and 
lawful men of his bailiwick, he diligently enquire how much of 
the yearly rent-charge aforefaid was in arrear to the faid W. \V. at 
the time of the taking of the faid goods and chattels, and how much 
thofe goods and chattels fo as aforefaid taken and dill rained were 
worth, according to the true value thereof, which he (hall take 
thereupon, he now manifeilhere on the morrow of All Souls, un¬ 
der his feal and the leals of, &c. at which day, &c.. come here the 
faid defendants by their attorney aforefaid; and the Iheriff, to wit, 

A. £. efquire, returns here an inquifition taken before him at 
the houfe of E. F. in the county of S. aforefaid, on the 
day of now laft pall, by the oath of twelve good and law¬ 

ful men of his bailiwick, by whom it is found that at the time of 
the taking of tfcte faid goods and chattels the fum of pounds 

of the yearly rent-charge m the cognizance aforefaid mentioned Co 
be due to the faid W. W. was and is in arrear^ and that the goods * 
and chattels aforefaid taken and dillrained as aforefaid, according 
to the true value thereof, were then worth the fum of pounds j 
therefore it is confidered that the faid defendants recover of the faid 
plaintiff the fum of pounds, being the* value of the find 

goods and chattels fo dillrained in part of (atisia&on of the laid fum 
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Of pounds, as by the faid inquifition aforefaid in form 

aforefaid found in arrear, and the damages by rcafon of the pre- 
mifes to pounds, by the court here adjudged to the faid 

defendants at their rcqueft, for their cofts and charges by thc-.-i' 
about their fuit in this behalf expended, according to the form of 
the ftatute in fuch cafe made and provided, which faid yajue, da* 
mages, cofts, and charges, amr-unt in the whole to pounds 
and that they the faid defendants have execution thereof. * 
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GEORGE the Third, by the grace of God, 8cc. To 
the (heriffof S. greeting: Whereas F. A. heretofore, to wit, in 
Eafter term, in the eighteenth ypar of our reign, was fummoned 
to be in our court before us to anfwer unto A. O. in a plea, 
wherefore the faid F. A. on, &c. at, &c. in your county, in a 
certain tenement and dwelling-houfe of the faid A. O. fituate in 
a certain place called Duly-lane, in the faid parifti, there fituate, 
(landing, and being, took; the goods and chattels, to wit, &c. &c. 
[fet out the goods] of the faid A. O. and unjuftly detained them 
againft furcties and pledges until, &c.; and thereupon the faid 
F. A. afterward 8 , to wit, in Michaelmas term, in the nineteenth 
year of our reign, came into our faid court before us, by A. R. 
his attorney, and then and there defended the wrong and injury, 
when, &c. and well avowed the taking of the faid goods and chat¬ 
tels in the faid declaration mentioned, in the faid dwelling-houfe in 
which, &fc. and juftly, Ac.; becaufe he faid, that the faid A. O. 
for a long fpace of time, to wit, for the fpace of one half year 
next before and ending on the feaft-day of A. D. 1778 , 

and from thence until and at the faiJ time when, &c. held and en¬ 
joyed the faid dwelling houfe in which, Ac. with tire appurte¬ 
nances, under a demile thereof thentoforc made to him the faid 
A. O. by the faid F. A. and one P. M. dcceafed, in the lifetime 
of the faid P. M. and whom he the faid F. A. had furvivtd, at 
and under the yearly rent of fix pounds fix {hillings, payable half- 
yearly by even and equal portions : And the faid F. A. in fadt faid, 
that after the making of the (aid demife, and before the (aid time 
when, &c. to wit, on, &c. at, &c. the iaid„P. iVi. died, and that 
he the faid F. A. had furvived him, to wit, at the parilh aforefaid; 
and becaufe a large firm of money, to wit, the fum of three 
pounds three (hillings of the rent aforefaid, due and payable from the 
(aid A. O. for one half year of the faid term, ending after the death 
of the faid P. M. whom he the faid F. A. had fur^ved as aforefaid, 
to wit, on the fcaft of , on that day, and from thence 

until and at the faid time when, &c. was in arrear and unpaid, he 
the faid F. A. well avowed the raking of the (aid gobds 'and chat¬ 
tels i/t the laid declaration mentioned, in the faid dwelling-houfe in 
whicjtb &c, and juftly. &c. for and in the namri of a diftrefs for the 
faid rent fo due and payable, in arrear and unpaid as aforefaid: 
the faid F. A. in fall further faid, that the (aid tnree pounds 

1 ' three 
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three (billings fo due and payable as aforefaid, then remained,$nd 
was in arrear and unpaid to him the (aid F. A. to wit, at, &c.; ad Avowry'i 
^od this, &t.} wherefore, &c.; and a return of the faid goods and den 
SIClMtels, together with his damages, according to the form of the PV 
ftatute |p fuch cafe made and provided, to be adjudged to him : <JU *. y * 
And for further avowry in this behalf, he the faid F. A. by leave 
of, &c. according to r &c. well avowed the taking, See. See. [this the 
avowry exaflly the fame as the fir ft, only make it to pby the rent lone, for 
“ quarterly” inftead of “ half yearly”]: And for further avowry in arrear _ ( 
this behalf he the faid Francis, by leave of, See. according to, &c. half-yearly, " 
well avowed the taking of the faid goods and chattels in the faid 
declaration mentioned, in the faid dwclling-houfe in which, Sec. 
and juftly, &c. ; becaufe the faid’A. O. for a long fpace of time, 
to wit, for the fpace of half a year next before and ending on the 
feaft of , and from thence until and at the faid time when, 

See. held and enjoyed the faid dwelling-houfe in which, Sec. with 
the appurtenances, under a demife thereof thentofore made by the 
faid F. A. to him the faid A. O. at and under the yearly rent of 
fix pounds fix (hillings, payable half yearly by even and equal por- 
tions, and during all that time held and enjoyed the fame of* the 
faid F. A. by virtue of the faid demife, as his tenant thereof, and 
that bccauie a large fum of money, to wit, the ium of three 
pounds three (hillings of the rent aforefaid, due and payable from 
the faid A. O. to the laid F. A. for a long time, to wit, fur the 
fpace of half a year of the faid term, ending on the feaft of 
on that day, and fiom thence until and at the faid time when, Sec. 
was in arrear and unpaid to the f.iid F. A. he the faid F. A. well 
avowed the taking of the laid goods arid chattels in the faid declara- 
tion mentioned, in the faid dwelling-houfe in which. See. and juft¬ 
ly, &c. as for and in the name of a diftrefs for the faid rent fo due 
and payable in arrear and unpaid as aforefaid: And the faid F. A. 
further faid, that ihe laid three pounds three (hillings of the rent 
aforefaid then remained and was in arrear and unpaid to him the t i ie avow ‘ 
(aid F. A. to wit, at, &c.; and this. Sec .; wherefore, Sec. and a Jy, 
return, Sec. f There was another avowry upon a demife made by 
himfelf, only the plaintiff in replevin for rent payable “ quarterly” _ . ^ 
inftead pf u half yeafly,” being the like difference as between the ^id*/ifti 
firtt and fccond avowries], and upon this the faid F. A. prayed vowry. 
that the faid A. U. might plead in bar of the faid feveral avowries 
of him the faid F. A.; and thereupon a day is given to the faid 
A* O. for him the faid A. O. to plead in bar to the faid feveral 
avowries on , in the nineteenth year of our reign, wherc- 

foever, &ec. the fame day was given to the faid F. A. &c.; at 
which day, before us at Wcftmmfter, came the faid F. A. by his 
attorney atorefaid, and offered himfelf againft the faid A. O. in the 
plea aforefaid ; but the faid A. Q, although folemnly called, did Default, 
not come, but made default, nor did he farther profecute his faid '■£ 

fuit againft the faid F. A.i tberpfofe it was confidercd that the 
(aid F. A. (hould go thereof without day, Sec. and that the faid ,BrM 
A. O. and his pledges to profecute (hould be in mercy, Sec. and 
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that the laid F. A. fhould have a return of the goods and chat* 
tels aforefaid; but becaufe the faid F. A. according to the form of 
the ftatute in fuch cafe made and provided) hath prayed our writ ta 
be to yoii'direded, to enquire of the arrears of the faid yearfj?^ - 
of fix pounds fix (hillings, and alfo the value of the floods and 
chattels aforefaid; therefore we command, that according to the 
form of the llatutein that cafe made and provided,^ou diligently 
enquire by the oath of twelve good and lawful men of your coun¬ 
ty how much of the faid yearly rent was in arrear and unpaid to 
_ tlie faid F. A. at the faid time when, &c. and how much the goods 
and chattels aforefaid were then worth, according to the true va- 
lue thereof, and the inquifitinn which you (hall thereupon take fend 
to us on the morrow of the Holy Trinity wherefoever, &c. under 
your Teal and the feals of thole by whofe oath you (hall take that in* 

£ quifion, together with this writ. Witnefs, Ac. 

£ 

r 

(Record of a SURREY, to wit. A. V. puts in his place A. B. his attorney 
.^adgmentforthe a g a j n ft J.\ A. in a plea of taking and unjuftly detaining the goods 
[alnjn'for want an( ^ chattels of the faid A. V. againft fureties and pledges. Surrey, 
itfs pl» is bar to wit. F. A. put in his place C. D. his attorney, at the fuit of 
& awwry for the faid A. V. in the pica aforefaid. Surrey, to wit. Be it re- 
Wt in arrear, membered, that heretofore, to wit,at the county court of J. L. 

efquire, fherifF of the county of Surrey, holdcn in and for the faid 
Acfeh removed county, at, &c. on, &c. before, &c. free fuitors of the fame court, 
aotdfthccoun- the faid A. V. without the writ of our faid lord the king, levied 
Ijywmt, towit, his certain plaint again ft the faid F. A. of a plea of taking and un- 
nad” tf*' the goods and chattels of him the faid A. V. againft 

xberiff’/return f uret > es and pledges, which faid plaint was then and there record¬ 
s' the writ of ed in the faid court fo holden as aforefaid, by virtue of a certain 
jjrjquiry, finding writ of recordari facias lcquelam y returnable before our lord the king 
jjbovalueof the wherefoever, &c. on, &c. in Eafter term, in the eighteenth year 
aforefaid ; and thereupon, by virtue of the faiJ writ, the record 
rent* di- ^ ie f a| d plaint was had into the faid court of our faid lord the. 
Rmined for king before the king himlelf at Weftminfter, in the faid , in 
lodgment for Eafter term .aforefaid, at which day, before our lord the king 
at Weftminfter, came as well the faid A. as the faid F. by their 
jgoedi and colts, ^ttornies aforefaid, and the faid A. by his attorney comploins, that,. 
l Sic. [here copy the count part of the declaration]. And now at 

this day, that is to fay, on Friday next after the morrow of All 
Souls, in Michaelmas term, in the nineteenth year of the reign of 
our laid lord the king, until which day the faid F. had leave to 
imparle to the faid declaration, and then to anfwer the fame, &c. 
before our lord the king at Weftminfter, come as we{l the faid A. 
•S the laid F. by their attoruies aforefaid, and the faid F. by his 
laiTattorney, defends the wrong and injury, when, &c. and well 
. avows, &c. £here copy the whole of the avowry]. And upon this 
the faid F. prays that the faid A. may plead in bar of the faid 
sftvowry of him the faid F. and thereupon a day is given to the faid 
dF. for him the faid A. to plead in bar of the laid avowry on , 

where* 



to* WANT OF PLEA to AVOWRY for RENT. (a) 

* m 

wherefoever, &c. the fame day is given to the (aid F. &£, j at 
which day, before our lord the king at Weftminfter, come* *the 
laid F* by his attorney aforefaid, and offers himfelf againff the (aid 
rtdSffh the plea aforefaid; but the faid A. although folcmnly called, 
doth nfct come, but maketh default, nor doth he further profecutei 
his faidSpit againff the faid F. therefore it is confidered, that the 
(aid F. ddygo thereof without day, &c. and» that the faid A. and 
his pledges to profecute be in mercy, &c. and that the faid F. 
have a return of the goods and chattels aforefaid, &c.; and upon this 
the faid A. according to the form of the ftatute in fuch cafe made 
and provided, prays the writ of our faid lord the king to be direct¬ 
ed to the (herifF of the faid county of Surrey, to enquire of the 
arrears of the yearly rent aforefaid, and alfo of the value of the 
goods and chattels aforefaid, and it is granted him, &c. therefore 
it is commanded to the faid (herifF of the county of S. aforefaid, 
that, according to the form of the ftatute, he diligently enquire btr 
the oath of twelve good and lawful men of his county, how muen 
of the faid yearly rent in the (aid avowry mentioned was in arrear 
and unpaid to the faid F. at the faid time when, &c. and how much 
money the goods and chattels aforefaid were then worth, accord¬ 
ing to the true value of the fame} and that the inquifition which 
the faid fherifF fhould thereupon take he fhall fend to our faid lord 
the king on next after wherefoever, Ac. under his feal and 
the feals of thofe by whofe oath he fhall take that inquifition, to¬ 
gether with the writ of our faid lord the king to him thereupon 
dire£ted, the fame day is given to the faid F. &c. at which day, before 
our faid lord the king at Weftminfter comes the faid F. by his at¬ 
torney aforefaid, and the fherifF of S. hath not fent the faid writ, 
nor hath he done any thing thereoif; whereupon, as before, it is 
commanded to the faid fherifF, that, Ac. [as before] the fame day 
is given to the faid Francis, &c. at which day, before our faid 
lord the king at Weftminfter, comes the faid F. by his attorney 
aforefaid, and the faid (herifF of the faid county of S.‘ to wit, , 
now returns here a ccrtaiu inquifition taken before him at , on 
, by the oath of twelve good and lawful men of his county, 
whereby it is found that three pounds three (hillings of the faid 
yearly rent was in arfear and unpaid to the faid F. at the faid time 
when, Sic. and that the goods and chattels aforefaid were then 
worth fifty (hillings, according to the true value of the fames 
therefore it is coniidcred that the faid F. do recover againft the 
faid A. the faid fifty (hillings,' parcel of the rent aforefaid, by the 
inquilition in form aforefaid found, and his damages by reafon of 
the premifes to twenty-five (hillings by the court of our faid lord 
the king now here adjudged to the faid F. and at his requeft, for 
his cofts and charges by him in this behalf fuftained, according to 
the form of the ftatute in fuch cafe made and provided, which faid 
value, cofts, and charges in the whole amount jo pounds, 
and that he the faid F. have execution thereof. 

\ 

(a) la county court removed by rt fa, b, 

GEORGE 



r 
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faaai ?■ GEORGE the Third, hy the grace of, &c. To the fheriff of 
jnft the bail, Hampfhire, greeting: Whereas Richard Rogers and David 
tht Rogers heretofore, to wit, on, &c. in the fixteenth year ofour 
n t h P p r o' reign, came before J. W. efquire, late (heriff of our coi/rftyVf^i 
dings had Southampton, out of the county court of the laid J./1V, and 
tnsmovtdby made their complaint to him fo then being fuch fheriffas afore- 
/ fl " a j.faid, °f cdUnty, againft If. S. G. efquire/in a plea of 

* county an ^ unjuHly detaining the goods and chattels of them the 

Sint, Mid after Lid I R. and D. R. at T. to wit, in the faidcouncy, that is to 
J ‘istheiheriff fay, a parcel of wheat in the ftraw, a parcel of barley in the ftraw, 
burned t ottgari a waggon. He. againft fureties and pledges, and prayed the faid 
|*» wnt rewrw j being fuch fheriff of the county as aforefaid, that the goods 

Sgment POI for an d chattels a lore faid might be replevied and delivered to them the 
feint of a de laid R. R. and D. R. and thereupon the laid R. R. and D. R. 
ration in the according to the form of the ftatute in fuch cafe made and pro- 
*/h° n w”* afterwards, to wit, on, See. 'in the fixteenth year aforefaid, 

ew found pledges for profecuting their faid plaint, and for making a 
jfltould not be return of tne faid goods and chattels, if a return thereof fhould be 
gjtkcn in Ueu of adjudged, that is to fay, J. F. of, Sep. gentleman, G. H. of, He. 
iroofe elojgned. farmer, and W. P. of, $ic. gentleman; and thereupon, at the 
i'. requeft of the faid R. R. and D. R. to the faid J. W. fo then be¬ 

ing fuch fheriff of the faid county as aforefaid, the Lid goods and 
chattels were replevied, and delivered to the faid R. R. and D. R, 
which plaint to the fheriff with all things touching the fame, after¬ 
wards, to wit, at the county court of the laid J. W. fheriff of the 
county aforefaid, held at the caftle of Winchefter, in and for the 
county of Southampton aforefaid, on, He. in the year of our 
reign, before, Sec. then free fuitors of the Lid court, in the names 
of the faid R. R. and D. R. were returned by the faid J. W. the 
then fheriff of the faid county; and afterwards, to wit, at the 
county court of the Lid J. W, fheriff of the county aforefaid, held 
at the caftle of Winchester, in and for the county of S. aforefaid, 
on, &c. in the year of our reign, before , then free fuitors 
of the faid court, the Lid then fheriff in his full county court, 
by virtue of our writ of recardari ft, das loquclam i Hiring out of our 
high court of chancery at WcHminfter to him directed, and re¬ 
turnable before our Lie jufticcsofthe bencil aforefaid here, to wit, 
at Weftminfter aforefaid, caufed the Lid plaint between the Lid 
R. R. and D. R. and the faid H. 8. (i. of the laid taking and un- 
juftly detaining the goods and chattels of the Lid K. K. and D. R. 
agspnft fureties and pledges. He. to be recorded, the Lid record of 
which faid plaint the faid then fheriff had by virtue and according 
to the tenor of our Lid writ, under his feal and the feals of four 
lawful knights of his Lid county, of fuch as were prefent at the 
fahj'. record, which faid fheriff then alfo returned that he had by 
viffue of the faid writ prefixed the lame day to the parties that they 
..might be therg ready to proceed in the faid plaint as fhould be juft, 
execution of which writ was done at the petition of the Lid H. S. G. 


(a) See feirt facial, proceedings in, fift. 


as 



<LCAiHST BAIL PT JUDGMENT d* DEFAULT (0). ' 

as by the faid writ of recoMari facias kqutlam remaining i(t 
our court of the bench at Weftminfter, reference being thereto 
had, may appear, and which plaint with all things touching the 
.faiQAMrc now remaining in pur court before our juftices of the 
‘“french atW eftmipfter $: And whereas the faid H. S. G,. was duly 
fummonelsJjy the faid J. W. the (heriiF of ouj faid county, to be 
in our faid^urc before our juftices at the returp of the faid writ of 
rtcordar i facias hqutldm , to anfwer to the faid R. R. and D. R. 
in the plaint aforefaid, to wit, of a plea wherefore he took the 
goods and chattels of them the faid R. R. and JD. R. that is to fay, 
the faid parcel of wheat. &c. of the faid R. R. and D. R. and them 
unjuftly detained againft fureties and pledges, Sic. as it was faid ; 
and whereupon the laid H. S. G. in Hilary term in the feventeenth 
year of our reign, duly offered himfelf the fourth day againft the 
faid R. R. aqd D. R. in the plea aforefaid, and the faid R. R. and 
D. R. afterwards, to wit, in the fame Hilary term, in the feven- 
tcenth year aforefaid, although folemnly demanded, did not, nor 
did either of them come, but made default, wherefore afterwards, 
to wit, in the faid Hilary term, in the feventeenth year aforefaid, 
it was confidercd in the fame court of the bench that the fhid 
H. S. G. fhould go therepf without day, &c. and that the faid R. R, 
and D. R. and their pledges to profetute be in mercy, &c. and that 
the faid H. S. G. fhould have a return of the goods and chattels 
aforefaid, Sic. as by the record thereof now remaining in the faid 
court of the bench at Weftminfter may appear: And whereas we 
lately commanded the faid J. W\ the fherift ofthe county afore¬ 
faid by our writ, that the aforefaid goods and chattels to the afore¬ 
faid II. S. G. without delay he fhould caule to be returned, and 
them at the plaint of the aforefaid R. R. and D. R, he fhould de- 
liver, not without our writ, which Ihduld makeexprefs mention 
of the aforefaid judgment, and how he fhould execute that our 
command he fhould make appear to cuf juftices at Weftminfter 
in eight d«)*s of the Purification of the Bit fled Virgin Mary, 
and tnat he fhould have there then that writ, and he at that 
day certified to our laid juftices in the faid writ named, that 
before his receiving the faid writ the goods and chattels in the 
faid writ mentioned, whereby the faid R. R. and D. R. eloigned 
to places to him the faid fherift unknown, fo that he was not able 
to make return thereof to the faid H. S. G. in the laid wi it named, 
as by the laid writ he the faid tnen fherift was commanded, as by 
the faid wi it and return thereof affiled in our faid court, before our 
faid H b. G. that although judgment be given therein, yet 
juftices of die bench at Weftminfter aforefaid, it appears to 
us of record, and now we have received information in our faid 
court of the bench at Weftminfter aforefaid, on the part of the 
execution as to the return of the faid goods and chattels remains to 
be done to the faid H. S. G.; wherefore the faid H. S. G, hath 
befought to provide him a proper remedy in this calc, and we be* 


' (a) In the county court below,, removed by rt. fa. b. 
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Ing willing that what is juft fhoura be done therein, do command 
you that by honeft and lawful men of your bailiwick you make it 
Known to the faid J. F. H. H. and W. P. that they be before our 
juftices at Weftminfter, to (hew if they have, or if eithg^^iem 
jiath or knoweth of any thing to fay for themfelves or hi^ifelf, why 
the goods and chattels of the faid J. F. H. H. and W. P. to the 
value of the faid goods and chattels fo replevied and delivered to the 
faid R. R.and D. R. (hould not be delivered to the (aid H. S. G. if 
it (hall feem expedient for them fo to do, and have you there the 
names of thofe by whom you (hall make it known to them, and 
this writ. Witnefs, &c. J. Morgan. 


finat a- GEORGE the Third, [as in the laft precedent to this mark t, 
jijpMnft bail in re. then proceed as follows]: And whereas the faid J. R. was duly 
%jjy rin n P® n .* fummoned by the faid J. B. and H. K. then (heriff of the faid 
'common count >' °f Middlefex, to be in our faid court before our juftices of 
jfpteM it it- the bench at Weftminfter at the return of the faid writ of recordari 
I'sirM habcmto for facias loquelam, to anfwer the faid B. G. R. in the plaint aforefaid, 
|w«nt of plea to that is to fay, of a plea wherefore he took the aforefaid goods and 
| 4 Im avowry, af- chattels of the faid B. G. R. and unjuftly detained the fame againft 
^WunuWa/ito f u r ct ' cs and pledges, &c.: And whereas the faid J. R. afterwards, 
|fh«w why their to wit, in the faid Eaftcr term, in the nineteenth year aforefaid, 
lewn goods duly offered himfelf the fourth day againft the faid B. G. R. in the 
!5#s©uld. not be pj ea c f the aforefaid plaint, and thereupon the faid B. G. R. in the 
p^fc'eW^ned^ ^ Eafter term, in the nineteenth year aforefaid, in our court be- 
»; 806 * fore our juftices of the bench at Weftminfter, declared againft the 

faid J. R. in the faid plea of the plaint aforefaid; and thereupon 
the faid J, R. in our court before our juftices of the bench at 
. Weftminfter, the fame Eafter term, in the nineteenth year afore¬ 
faid, as bailiff of T. G. and J.G. for a certain realon by him al- 
ledged in the faid court*before our juftices of the bench at Weft¬ 
minfter, well acknowledged the talcing of the goods and chattels 
in the place in which, &c. to be juft, for and in the name of a 
diftrefs for fifty pounds rent, due and in arrear from the faid 
B. G. R. to the faid T. G. and J. G. for one year, ending on the 
feaft day of , in the nineteenth year aforefaid. for the meflu- 
age or dwelling-houfc in which the taking nt the aforefaid goods 
and chattels was done, with the appurtenances, and theretofore 
demifed by .them to the faid B. G. R.j and afterwards, in the 
fame Eafter term, in the nineteenth year aforefaid, fuch proceed¬ 
ings were had in our faid court before our juftices of the bench at 
Weftminfter, in the plea aforefaid, that the faid B. G. R. 
although folemnly called to plead in bar to the laid cognizance of 
the faid J. R. did not come, but made default $ therefore it is con- 
fidered by the faid court by the faid juftices of the bench at Weft¬ 
minfter, that the faid J. R. go thereof without day, and that the 
(aid B. G. R. and his pledges to profecute (hould be amerced, 
and that the (aid J; R. (hould have a return of the goods and chat¬ 
tels aforefaid, as by the record thereof now remaining in our faid 

court 



.JUDGMENT t= -WRlf or EMECtiTlOtf. 

IS 

court of the bench at Wedminfter aforefeid, may appear: And 
whereas we lately by our writ of reform bakendo commanded you4 
&c. fas in the lad precedent mutatis mutandis to the end.] 

- 

The repb^a in this cafe being by 
plaint, and not % writ, I am of opinion, 
tha f the defendant is not in the firrt in. 
fiance entitled to a writ xainft the goods 
Of the bail, but that he cnuft fue out fuch 
Jnn facias as I hive drawn, the intent of 
which is to bring the pledges into court, 
and give them an opportunity of con 
telling why the defendant Ihould have a 1 
return of their be alls. If the pledges can. 


V. Lawes. 

not (hew canfe on Jtire facias being re* 
turned, nr make default, you will been* 
titled to have a writ to have 3 return of 
the goods of the pledges upon the fheriffs 
return of aibil to this writ, you will by 
ftarute of Weftminfter a. be entitled to 
a fire facias or aQion. againlt the lata 
(henff for taking infuffleient pledges. 

V. Laws*. 


A 

■i 

%-r-' 


Judgment. 4^ 
gain ft the bail 
in replevin dif 
bonis propria Vpif. 
on default 
appearance after: 
Iheriffj-rctumji)^ 
fcire fadas^apsUtt 
the writ of jflijisg 
facias to (hew 
why their prias| 
cipal, harhs^. 
eloigned ' Mj) 
goods replevins 
to him, thdpj 
own gOS«i 
Ihould not bej 
taken in Bctf* 
thereof. 

$ 


Middlcfex, to wit. It was commanded to the (heriff of Mid- 
dlefcx, that whereas B. G. R. heretofore, that is to fay, on , 
in the nineteenth year of the reign of the lord the now king, had 
come before J. B. efquire, and H. K. efquirc, then late mend's 
of the county of Middlefcx, out of the county court of the faid 
J. B. and H. K. and had made his complaint to them, fo being 
fuch (herills as aforefaid of the faid county of Middlcfex, againll 
J. R. in a plea of taking and unjudly detaining the goods and chat* 
tels of him the faid B. G. R. at the parim of , in the faid 
county of Middlcfex, that is to fay, a bath dove, &c. See. f recite 
the Jcire facias throughout, then proceed thus], at which day, be¬ 
fore the judices of our lord the king of the bench here, comes the 
faid J. R. by A. B. his attorney, and the Iheriff of the faid county 
of Middlcfex, to wit, T. VV. efquire, and K. P. efquirc, return 
to the faid judices here, that by virtue of the faid writ to him di¬ 
rected, he had by H. F. and R. H. honed and lawful men of his 
bailiwick, given notice to the faid J. W. and E. W. to appear 
before the king’s ju it ices at the day and place in the faid writ 
mentioned, to fhew caufe, as by the faid writ they were required,, 
and the faid J. R. on the fourth day offered himfelf againd the faid 
J. W. and E. W. in the plea aforefaid, and the faid J. W. and 
E. W, although folemgly demanded, do not nor doth either of 
them come, but do and each of them doth make defaultj there¬ 
fore it is confidered by the judices here, that the goods and chat* 
tels of the faid J. W. and £. W, to the value of the faid goods 
and chattels fo replevied and delivered to the faid B. G. R. be de¬ 
livered to the faid J. R. &c. 

George the Third, by the grace of God, &c. To the fhcrifF Writ of e; 
of Middlesex, greeting: Whereas heretofore, to wit, in Eafter «**» the above; 
term, in the nineteenth year of our reign, one J. R. having been 
theretofore fummoned to be in our court before the judices of the 
bench at Wedniinder, to anfwer unto B. G. R, in a plea of a 
certain plaint which had been theretofore made by the faid B. G. R. 
to the then fheriff of our county of Middlcfex aforeCiid, againd the 
3 laid 
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faid J. R. of takirfg and j uftly detaining the goods and chattels of him 
the faid B. G.R. at the parifh of , in the faid c.-.unt of M. that is 
to fay, a bath ftove, &c. againft pledges and fureties, and on which 
faid plaint, on the faid B. G. R- finding pledges for profectr{I?g“hfa. 
faid plaint, and for making a return of the faid goods an<rchattels, 
if ft rcftirn of the fame (hould be adjudged, to wit, J. V . of t 
in the county of Middlefex, gentleman, and £. W. or , in 4 ' 
broker, the faid goods and chattels at the requeft of the faid 
G. R. had been replevied and delivered to him, and which plaint, 
with all things touching the fame, had alfo been duly had into our 
faid court, before our juftices of the bench at Weftminfter, by 
virtue of our writ of recordari facias loquelam , returnable be¬ 
fore our faid juftices of the bench, at a certain day then paft, 
the faid B. G. R. in our fait! court, before our juftices of 
the bench at Weftminfter, declared againft the faid J. R. in a 
pica of the faid plaint, to wit, of a plea wherefore he the faid J. R. 
took the aforefaid goods and chattels of the aforefaid B. G. R. and 
unjudly detained the fame againft fureties and pledges, &c.; and 
thereupon the (aid J. R. in the fame Eafter term, in the nine¬ 
teenth year aforefaid, as bailiff of, &c. [as in the feire facias front 
this mark J to this mark t, then proceed as follows], as appears 
to us of record ; and bccaufc the faid goods and chattels could not 
be returned to the faid J. R. in execution of the judgment afore¬ 
faid, byreafon that the fame were eloigned and removed by the faid 
B. G. R. to places to you unknown, as you yourfelf certified to 
our juftices of the bench at a certain day now paft, we lately 
commanded to you, that by honeft and lawful men of your baili¬ 
wick you (hould make it known to the faid J. W. and E. W. that 
they (hould be before our juftices at Weftminfter, in eight days of 
St. Hilary now laft, to (hew if they had or knew, or if either of 
them had or knew of any thing to fay for hitnfclf or thcmfelves, 
Why the goods and cattels of the faid J. W. and E. W. to the 
value of the faid goods and chattels fo replevied and delivered to 
{he faid B. G. R. (hould not be delivered to the faid J. R. if it 
(hould feem expedient to them fo to do: Arid whereas the faid J. R, 
at that day came into our faid court before our juftices of the 
bench at Weftminfter, by A. B. his attoi ney, and you thereupon 
returned to our faid juftices, that by H. F. and R. H. honeft and 
lawful men of your bailiwick you had given notice to the faid J. W. 
and E. W, to appear before our faid juftices at the day and place 
laft aforefaid, to (hewcaufe, as by the faid writ they were requir¬ 
ed | and the faid J. R. in this faid.Hilary term, to wit, on the fourth 
day, offered himfelf againft the faid J. W. and E. W. in the plea 
aforefaid, and the faid J. W. and E. W. although folemnly called, 
did oot, nor did either of them come, but made, and each of them 
did make default; therefore it was confidered by our faid juftices 
there; that the goods and chattels of them the faid J. W. and E. W. 
to the value of the (aid goods and chattels fo replevied and de¬ 
livered to the faid B. G. R, as aforefaid, (hould be delivered to 
{he faid J. R, as appears to us of record} now therefore we com¬ 
mand 
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mand you, that by the oath of twelve good and lawful men of^your 
bailiwick you diligently enquire how much the faidgoods and chat¬ 
tels fo replevied and delivered to the faid B. G. R. as aforefaid 
were worth, according to the true value of the fame at the time 
of jhy\plevyi»g and delivery thereof as aforefafd, and that the 
goods ana^hattcls of the faid J. W. and E, W. in your bailiwick, 
to the valued>f the faid goods and chattels fo replevied and deliver¬ 
ed to the faid B. G. R. as aforefaid, you caufc to be delivered to 
the faid J. R. and how you fhall execute this our writ you make 
appear to our juftices of the bench at Weftminfter aforefaid, in 
fifteen days from the day of Eafter, under your feal and thefeals of 
thofc by whole oath you (hall take that inquifition, and have ydu 
there the names of thole by vyhoi'e oath you (hall take that inqui- 
fition, and this our writ. Witnefs, &c. V. La whs. 


I have drawn the writ of execution in 
drift co. funnily with the judgment, 
chough 1 cannot in any ut the bunks of En¬ 
tries find one like it. According to Oifieina 
Bicvium 316. and Rs<*. 569, the jcirt 
fni,ii m tins, cafe might have been, “ to 
Iliew c m ft why the value of the goods 
rtpleviid ftiould not be made of the 
goods of the bador according to 
Fortef. 331. “ why fo many goods, or 
the value of them, flv>uld not be ten¬ 
dered to the ylanitifF*’ In cither of 
thefe cafes a wiit to inquire the value of 
the gond* dill ramed awl for the 

fame have bun illued. Hut none 

of diife c.tfes do, in n>y opinion, ary 


way impeach the propriety of the | re- 
fent proceedings; on the contury, they 
are warranted not only by authm. 
ties equally refpeftable as the former, a. 
lull. 340. Th.l'au. Hiev, 174. and liro' 
Abr. a 18 .b. but alfo the very w-sfds of 
the llatute of Win. a. under wh ch th.y 
have been had, ;ilthougli / iliis fl.Kiiu-f.iy>, 
that if any one takes pledges any other 
way than as thereby diriftcd, he lh II 
anf.vir the value of the beads. Yit it 
enafts, that the lord who made the 
diltrtfi fn-ill recover by wilt, and that 
the d. fci.daiu rcltore fo many beafts or 
caul*. V Laws*. 


CUMBERLAND, to wit. John Railton, heretofore in the Reeyrtl 
county court of the Iheriff of the county aforefaid, held at, &ct. forth c 
in and fur the faid county on, &c. before fuitors of the faid court, plaint in 
complains againft lluac Brown in a plea of taking and unjultly county cob 
detaining the cattle of the faid J. R. againft furctics and pledges; and f*™® 1 
which plaint, at the petition of the laid J. R. was had here on r * 
this day, that is to fay* from the day of Saint Michael , in three 
weeks in this fame term , by his attorney’s writ of recordari facias 
loquelam, at which day come here as well tfie faid J. R. by R, H. 

Ins attorney, as the faid J. B. by L. C. his attorney: And here¬ 
upon the laid J. R. complains againft the faid J. a, of the plea 
aforefaid, to wit, for that the faid J. B. on, See. at the pariih of, 

&c. in the county aforeliiid, in a certain place there called, &c. 
took the cattle following, to wit, five cows and one heifer of 
the laid J. R. and unjultly detained the fame againft fureties and 
pledges until, &c.; whereupon the laid J. R. fays that he is in¬ 
jured, and hath fuftained damage to the value of twenty pounds j 
and therefore he brings his fuic, 5tc. * 


SOMER- 



' feEfttviN^DECLASAT*®® 1*-^ 

SOMERSETSHIRE, to wit. * J.P. }. W. antf W. #, 

, wire fummoned to anfwer to R. G. efijuire,* of a plea 'wherefore ' 
they took the cattle of the faid R. and unjuftly detained them 
againft fureties and pledges, &c. and thereupon thfc faid R Jay J* * 
N. his attorney, complains, that the faid defendants on, /kc s xt 2 
the parifh of, fee. in the county aforefaid, ih a cirtyfo place ' 
' there called, fee. took the cattle, to wit, frUen oxen, fine heiftr, 
end four cefu/s of him the fatd R. and unjuftly detained the lame 
againft fureties and pledges until, fee. whereupon the laid R. faitn 
he is injured, and hath hmained damage to the value of one hun¬ 
dred and fifty pounds; and therefore he brings his fuit, fee. 


MIDDLESEX, to wit. W. S. late of, fee. was fummoned to 
anfwer E. M. widow, of a plea wherefore he took the goods and 
chattels of the faid E. and them unjuftly detained againft fureties 
. , and pledges until, fee. and thereupon the faid E. by J. J. her at- 
torney, complains; that the faid W. on the day of in the 
ttkina b* year of the reign of our fbvereitrn lord the now king, at, 
it may be &c. in the county aforefaid, in the dwelling-houfe of the faid E. 
«in iffue there took the goods and chattels following, to wir, [fet forth the 
Mguuig goods] of the faid E. and them unjuftly detained againft gages and 
pledges until, fee. wherefore the faid E. faith that (he is injured, 
and hath foftained damages to the value of forty pounds; and 
thereupon (he brings her fuit, fee. 



Declaration* In B. R. In replevin are If the declaration is for cattle, and 
the fame as the C. P. for they sre fup- pood*, and chattels, they fay, where- 
pefed to be originals { and all the proieft fore he took the cattle, goods,, and chat* 
in leplevui in B. R. are returnable ubt. tels; and if it be for Wi *r/«#/', in- 
twtjut, Sec. fert thofe words a'fo. 

* 

A. C. complains of W. J. in a plea of taking and unjuftly de¬ 
taining of the goods and chattels of the faid C. againft gages and 
pledges, fee. and thereupon the faid C. by J. J. his attorney, 
complains, that the laid J. on, fee. at, fee. in certain places there' 
hereafter particularly mentioned, took the c goods and chattels of 
die faid C. to wit, in a certain part thereof, fee. aforefaid, the 
girt next the gate, tefi cart loads Of wheat in the ftraw, in a? 
certain dofe there called the rick yard, twenty cart-loads of wheat 
in ftie ftraw, ten card loads of pfeafe in the fnaw, fen cart load* 
of Means in'the ftraw, and in a certain other part there called 
the part adjoining the gatehoufe, five cart Idwdrof peafe in the' 
ftraw, and five cart loads of oats in the ftraw of thWafd^Av there- 
within the parifh aforefaid, and unjuftly detained the fame againft 
gages and pledges until, fee. wherefore the faid A. faith he is in¬ 
jured, and hath fuftained damage to the value of twenty pounds ; 
and therefore he brings fuit, fee. Pledges, fee. 


\ 


THE 



. DECLARATION.—PLEA n ABATEMENT. 

S •* ' 



IN THE MANOR OF BINGLEY, to wit. M. 
(pinfter, was fugunoned to ahfwer to T. W. in a p' a. Where¬ 
fore file took three pigs of the faid T. and them unjuith detained 
again ft fureties and pledget until, dec. and ther^pon the faid T. 
hy^F !K his attorney, complains*, that the faid S. on, &c. at 
Bingley afiirefaid, at a certain place there called and known by 
the name ajf Grofe Green, and within the jiirtldidton of this 
court, took three pigs? that is to f y, three lows of the laid T* 
and them unjuftly detained againft furrties and pledges until, dec, 
•wherefore the laid T. faith he is injured, and hath fiftained da¬ 
mage to the value of thirty-nine pounds eleven (hillings i and 
therefore be brings his fuit, dec. Pledges, dec. 


Henson, dec. ^ —to wit And the faid John, in his own pro* Plea at 
at tbt fuit of > per perlon, comes and defends the'wrong and in* iB 
CamMEK feY.} jury, dec. and lays, that this court here ought not 
to take, nor will take cognizance of the aforefaid plea, becaufe • 
he fays that the faid John, long before the fuing forth the original 
writ of the laid Thomas, &c. at the faid time of fuing forth the 
fame was, and from thence hitherto hath been, and yet is an at¬ 
torney-of the court of the lord the king of the bench, to wit, at 
Weftminfter aforefaid, in the county of Middlefex' aforefaid; 
and that he doth profecute and defend many pleas and fuits, and 
during all the time aforefaid hath profecuted and defended many 
pleas and fuits for many true and faithfJ fubje&s of our laid lord 
the king in th.- faid court of the bench as their attorney; and the 
faid John fays that he and all other attorneys of the faid court of 
the bench aforefaid, profecuting and defending fuits and pleas for 
their clients in tne faid court ot the bench, by an ancient and lau¬ 
dable cuftom ufed and approved of accoiding to the law* and 
cuftoms of this realm, and the liberties and p ivileges of the faid 
court of the bench aforefaid, ought to be lr e and exempt from 
being compelled againft their wills, and have not, nor have any 
of them at any time or times hitherto been ufed or accuftomed to 
he compelled to anlwcr any pleas or plaint in any adions perfonat 
(pleas of freehold, and # of K lony, and appeals only excepted) be¬ 
fore any juftices or minifters ot the lord tne ki.ig, or other judges 
whatloever, in any court (except before the juftices of tne lord 
the king of tbe btnch aforefaid), by bill filed in the faid-court 
againft luch attorney or attornies as prelent here in court} and 
this he is ready to verify; wherefore be prays judgment if be 
ought to be compelled to anfwcr to the faid Thomas here in 
court to the laid plea, die. 



Vo*..vra, 


M 
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GENERAL DIVISIONS OR HEADS, AND LEADI 
TITLES IN. THE CIVIL DIVISION. 



REPLEVIN. 




ANALYSIS. 

I. AVOWRIES AND COGNIZANCES (andPLEAS in BAR TO,. 

Damage Feasant. 

By Freeholders. 

Copyholders. ‘.ij 

II. Avowries, &c. under Demises. * ’ -j| 

III. Avowries, &c. by Commoners. 

IV. For Fines and Amerciaments. > Ja 

V. Under Judgments. 

VI. For Rents, Services and Customs, and Salvage^ 

Wrecks, and for Distresses. 

{ Writs. 

Declarations. 

Process, and other Detached Proceedings. 
Judgments. 

I. Avowries and Cognizances by Freeholders and Copyhold 
Damage Feafant, and Pleas in Bar, &c. to. 

Vol. 

VIII. 

Page 

I. Declaration for taking ftieep; cognizance as bai¬ 
liff, that the locus in quo was the fretbold of A. H. and 
that he took iheep, damage feafant therein ; zd and 3d 
3. cognizance ; plea in bar to ill cognizance, that A. H. 
dtmifed premiles from year to year to one J. M. and 
that plaintiff holds locus in quo nnder a deinife from 
5. J. M. ; plea to zd and 3d cognizances; replica¬ 
tion to all the pleas; traverfing the continuance of 
6. the term in J. M. to the time when, Sec.; rejoinder, 
traverfing the furrender up of premifes among ft other 
things demifed to A. H.; demurrer to.the rejoinder. 

7. Avowry and cognizance by one joint tenant in his own .. 

right, and as bailiff to the other tenants , to the owner of 
' the fee from year to year, fo long as both pleaied j that 
he took the two waggons in bis clofe incumbering the 
fame, and covering and fpoding the grafs, as a diftrefs 
damage feafar.t; ad Avowry,- Hating it to be hit own . 
t. deinife, and omitting his co-tenant} plea in bar, that ' 
plaintiff Tent his fervants, borfes, and waggons to take 
the tithe growing in locus in quo, being farmer of the 
fame for the term of ten years, under the heir at law of 
S perfon to unborn the tit bo bad been granted for three lives , 
by the bijbop of Elf, the owner in fee in right of bis 
bl/bbpric; the whole title fet out; plea to za avowr/ 

M z . fimiiar, ; 
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' flmiiar, emitting the other co-tenant; replication 
to the plea to the firii avowry as to one of the waggons, 
admitting die plea, but that after the waggon was 
loaded it was dttaintdan unrtafonailt time ; they there¬ 
fore took it, dung damage tb the graft and foil; as to 
the ether waggon,' that it was fent under a pieten.e, 
•nd that the fervants drove it wantonly amo gft the 
barley fet out for tithes; rephcati n to the plea to zi 
.avowry ; as to the firft waggon after it was loided, it 
was detained by the fervants an unreasonable lenpth of 
time ; and after a t afonablt length of tme bad elapl'd, 
defendant took it as a diftreft for the damage ; to ple<t 
to 2d avowry as to the other waggon, th it it was irk 
the clofe under a pretence, and of , hmtiff’s own 
•wrong ; rejoinder to the iaft replication, deinjuna 
fua propria to the others, and ifTue thereon. 

^,14. A Vi wry, damage feafant in his freehold \ plea in 
bar that T M. wa-> ft if d in fee, and dtmiftd to Vk. L. 
and the phintiff for their live*; prefcription of com¬ 
mon ; replication, that it 1 > his freehold, traver- 
fing p efcnptton and ifTue. 

Avowry to declaration in replevin by freeholder, 
damage feafant; plea of property m a tludfefon , 
plea in bar to the avowry, that the c.ttle efca, cit 
from a clofe ^where thEy were denaturing, ts they 
lawfully might do) adjoining to lotus in quo, through 
defefl of fences, which defendant ought to repar ; 
and iffue on the traverfe of properly m third perion ; 
replication, that plaintiff hurfelf pulled down the fen es, 
and made gaps through which cattle efcaped ; rejoinder 
and iffue; furrejoinder; plea in abatement to the de¬ 
claration, that the taking was in another place; tra¬ 
versing the place 1 abd iffue on the traverfe. 


Jognzance as bailiff of earl of N, who was feifed of a mef- 
faage, and gr odswere dama e feafant taking op room. 
Sfigtiizance as bailiff of the carl of Nottingham, as free- 
Ki bolder, for taking cattle, da> age feafant; plea in bar, 
that before the faid carl had any thing in jhe place in 
which tie. queen Elizabeth w*s feifed in fee m right ot 
her dutchy ofLancaAer, and granted, by letters parrot, a 
.'market and two fairs to be held thereto, to the corporation 
Daftntry; that the plaintiff bought the ftieep in quePion 
W one of .the fairs, ana paid toll for it, and had u there 
kWfcm ffceu defendant feized it; general demurrer and 
•'fonder, - * - - 

Jim in abatement to the declaration in replevin for diftrain- 
SDl leg cattle, and for a return; the defendants, as bailiffs of, 
fbe* a freeholder, acknowledged the taking in the locus in 
gjhfc damage feafant; replication; and iffue on the pro¬ 
perty, » • - « 


* Precedents in 
B"ozs of PaACViCf, 
Repoatlrs, &c. 



- LilNFnt yjb, 377, 


Ibid. 3*8. 
Similar 



'TitrtTB e: cilrti w rsiiiw: * 



,, PmctotK 

* BoOKS^PlA 

Rifoimi 

Similar plea fit abatement, and for a return f- one' of defend*-- '* •■ 

a .ns svows, and the ocher, as his bailiff, makes cognizance 
lilt damage feaf.mi in avowants freehold; replication, taking ..... 

, iffue oii the tfayerle to the place, - - - LilL E|lt« 

Plea of property in a k ranger to a declaration* in B. R. for i - ' 

taking cattle, and for a return, make cognizance ai bailiffs 
of A. and IS. for damage feafant in their freehold} replica- •* '4 

tion, that the property was in the plaintiff* as in the dcclara- *■. •' f! 

tion a:id iffue, - - - * • Ibjf 

Avowry and cognizance for damage feafant as bailiff 1 , the lord 

of the freehold ; bar, that tne loots in quo is copyhold, held r. 

of the manor of Bulhey, &c.; that tne defendant, being 
lord of the manor, granted it to the plaintiff in fee accord¬ 
ing, &c. and he being feiled put in his cattle, and the de- ; 

fendant dillrained them; replication, that the land is held 
of the manor of B grant by copy, yearly value, the fine, * 

forfeiture for non-payment, protelling that the fine is un- * 

reafonable; pleads a cuitom to pay a year's value only, ‘ 
which he offered to pay; demurrer j joinder ; judgment for 
plaintiff; inquiry awarded, - Hunt on Dill, and Rep. 264 to $ 

Avcwry, for damage fealant in defendant's freehold, . Ibid* ti 

Avowry, for damage fealant in his freehold ; bar, that H. M. 
was feiled in fee, and demifed to W. L. and the plaint.ff*for 
their lives; the entry of the plaintiff, prefeription for com¬ 
mon ; replication, that it is his freehold, and traverfes the 
preferiptionj iffue on the traverfe, - - ■ . Ibid. 

Plea in bar to an avowry, that tne plaintiff tendered to the 
defendant fulEcient amends for the damage feafant, de¬ 
fendant protefting that the fix ihilhngs and eightpence was 
not fudicient amends ; for plea, denies the tender; plaintiff 
rejoins, that he did tender the fix (hillings and eightpence, 
and iffud, - - - - - Ibid* t 

An avowry, where the defendant traverfeth the place, and 
faith that there are feveral places known by the fame 
name, but that they are differently to be deferibed, they 
havmg different addition; plea, that the plaintiff when, 

&c. and long before igas pofleffed of a clofe adjoining to 
the place in which, See. and. that K. L. principal defendant, 
and all thofe. Sic. time out of mind were ufed to repair the 
fences in locus in quo, &c. which divided plaintiff’s clofe ; 
that thole fences, before the time when, Ac. were out of . t 

repair, by reafon whereof plaintiff’s cattle efcaped into the .■■"V 

locus in quo ; and before the plaintiff had or could have any ' 

notice thereof, defendants took the cattle; plaintiff prays 
judgment, and his damages, ... . JIM* a 

Avowry, for , rent accrued due in the lifetime of plaintiff's 
inteilate, and froift plaintiff as adminiffratrix fince, I. H« B), Ram,’ 

Replevin, for taking plaintiff's cow; plea, that fir G. W. r? 

feifed in fee in locus in quo, took the tattle, damage feafant $ 
replication, that fir G. W. the freeholder, was feiled in _ v <* 

fee, and demifed to T. S. for three lives; T S. died, and 

Mj 
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0, entered as occupant, and made a leafe for one year 
to the' plaintiff' per quod ; demurrer, caolc that he prays 
and damages, but does not pray a return in his 
jiReation, - - 

plaintiff rejoins, that file put % her cattle till the defend- 
pknt took them of bis own wrong, and traverles the cullom 
inclofe upon which traverfe iffue is joined j verdict for 
^plaintiff; a new trial ordered for the mifdireftion of the 
jge, «... 
fry, that defendants were owners and occupiers of certain 
(jftiiagcs, and preferibe for common in the locus in quo. 
Had avow damage feafant; this is a bad prefeription, 
pwry i.rproprioJure, and cognizance as bailiff of the carl 
>f Effex, the focus in quo, Sec, the freehold of defendant 
id earl took the cattle, damage feafantplea in bar, locus 
jrf* quo, Sec, parcel o' the manor of B. whereof defendant 
jfrAnd the earl of Effcx are lords, and granted tha he us in quo, 
ykc, to plaintiff, who was admitted tenant; replication, 
fcjofeffing that the locus in quo , Sec. parcel of the manor of 
that fltid earl and defendant were lords granted to the 
ilaitrtiff, who was admitted tenant! but the lands of the 
^fralue of twenty-eight pounds per annum and a fine of 
birty-five pounds was afleffed on the plaintiff; fine rea- 
_ liable, whereby forfeiture defendant and the earl entered, 
.^ind were feifed in fee cattle, damage feafant; rejoinder, 
Pjpbttfting fine unreafonable; cuftom that the fine ihouid 
'jjgsi exceed a year’s value; premiles worth twenty-eight 
Impounds per annum, which plaintiff tendered, and defendant 
' efufed ; demurrer thereto, caufcs. that the value of the 
Ijland is in ellimation, and the cuilom uncertain ; joinder ; 
CO uinuance; judgment for the plaintiff; inquiry awarded; 
return, - - - - 

of property in a flranger to a declaration in fi. R. for 
^fifing cattle on a highway ; replication, chat property was in 
'sintiff as allcdged in the declaration, and iflue, jurata, Arc. 
jjt-defendants plead property in a flranger to a declaration 
■B. C. f.r taking cattles and for a return makecogtji- 
l^ance as bailiffs of A. and B. .for damage feafant in their 
;hold; replication, that the proper'^ was in the plain- 
as alledged in the. declaration, and iffue, 
to avowry by demifo of defendant, and traverfe of 
In in the avowry, - - - 

izaoce, as bailiff of the tenant of the freehold of the 
Its in quo, for damage feafant; plea in bar, that the locus 
ii'faa is a common, containing fo many acres, and fituate 
s thio the pariik of H. within which plaintiff was feifcd in 
: of a meffuage and farm, with prelcriptive right of com- 
there from twenty-fifth of March to.fiift of November 
each year, and that the* time when. Sec, was within that 
, ibjttfch plaintiff had put his cattle to feed, when 
ada^ wrongfully fhizjsd them; replication, repeating 


Pr&cedrnts in 
Books of Practicx, 
Reporters, Sec. 


Holt’s Rep. 539. 


1. Wilf. Rep. 269. b. 


Ibid, 258. 


2. R. Pr, C. P. 358. 


Ibid* 357. 


Lill. Ent. 358. 
Tho. Ent, 266. 


the 





the right of freehold in Wi K.; traverfe* the right of 
—common fet op by defendant j general demurrer to replica¬ 
tion and joinder, - - - • 

Avowry, that lotus in quo is defendant'* freehold, and that 
he feized the cattle, damage feafant; plea in par, that R. 
£. was feifed in fee of a dole called the Bakelands, and die* 


Books of Paacflj 
Riroanas, A 




xnifed fame to plaintiff fo long as both parties (hould pleafe ; 
that this clofe adjoins to the fields in which. Sec. and they to 
each other; and that from time out of mind the owners 


and occupiers of locus in quo adjoining to plaintiff's field 
was bound to repair the fence dividing them ; but being out 
of repair at the faid time when, &c. the cattle efcaped 
through, and committed the injury; rejoinder, protefttng 
againli the obligation to repair fet out in the replication j 
traverfes the hedges .being oat of repair; lurrejoinder, 
taking iffue on the traverfe, • - 

Avowry by freeholder, that he took the cattle, damage fea¬ 
fant ; plea in bar, thai T. N. was feifed in fee of a me flu age 
and land in the parilh of B. and demifed the fame to W, L. 



and K, h-s wife for their lives, remainder to plaintiff for 
life; that L. and wife died, when plaintiff became feifed, 
and preferibes for right of common in the locus in quo in 
right of his faid mefTuage and lands, Sc c. and alledges that 
defendant, de injuria, kc. feized his catttle there; re¬ 
plication, reafferting the right to the freehold, and tra- 
verfing the prefeription; rejoinder, taking iffue on the 
traverfe, 

Cognizance, as bailiff of the lord of the manor in which a 
great field in locus in quo fituate, where many of the te¬ 
nants of the manor had common of pafture from the firfl: 
Sunday after the tenth of Auguft till the firfl Sunday after 
the fecond of February; that there was a cufiom, that 
after any one fhall have carried off hay mown in that field, 
and before the firll Sunday after the tenth of Aoguff, the 
lord of the manor might diftrain cattle found there, for 
damage feafant; and that the plaintiff's Cattle were there 
in breach of the faid caffom; whereupon the defendant, as 
bailiff* of the lord, diffrained them, damage feafant; plea 
in bar, protefting again!! the cuftom ; for plea fays locus in 
quo was a field witnin his own manor of H. and that the- 
defendaut, de injuria, diffrained his cattle there, traverfitig 
that the clofe was within the manor mentioned in the cog¬ 
nizance ; replication, taking iffue on the traverfe. 

Avowry by freeholders for taking a gelding, damage feafant; 
plea in bar, protefting that (he locus in qyo was not defend¬ 
ant’s freehold ; fays the plaintiff waS feifed of meffoage'and 
lands, and entitled to a prefeription right of common in the , 
locus in quo for horfes levant and ebnehant in his tenement 
from the firff Sunday after the tenth of Augnff to tile firfl 
Sunday after the fecond of February in each year, and on 
the feventh of September put the^elding in queftion to 
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are in the hens in quo, when the defendant diltrained 
t replication, inverting the plaintiff'a right of com-' 

£La* a Hedged ; rejoinder, taking i/Tueon the traverfe, 1 ■ Lilt Ent, 36*. 

nance as bailiff of the ditrl of Nottingham, for damage ••• -j’j . 
ims ffbaMo the cognizance, queen Elizabeth was feifed 
§U) in-right of her dvtchyof Lancafter, and granted two 
>s to the bail ffy, tic. of the borough of Daventry, and 
the plaintiff, at one of the faid fairs, bought the faid 
ir-and paid toll for it, and had it in his cutlody until 
defendant unjuftly took it, tec. ; demurrer and joinder* 

Mdm'nit. •- - - 3. L. Ra, *07. N. Ed. 

zatice as bailiffs, r. Bro. 301. 1. San. 347. 2. San . 320. Ro. Ent. 14,1. 

fr*. 131. Ra. Ent. 561. ,-ts bailiff of hulb ind and wife, Ra. Ent. 566. Co. 
fry 89', 396. I. Br. ii. As bailiff of hufband and wife in right of wife, Ra. 
nt* 565. 

iby-ene defendant, non it pit ; another makes cognizance as bailiff of dean and 
Chapter of Glouceiler, and that the dean and chapter were JeiJed in fee of it, 

izance as bailiff of W. B. for damage feafant in his freehold, 2. Lut. 1140. 
if. 635. and licence pleaded in bar. 

> for damage feafint in the freehold of him and the earl of Effex, 3 .Lev. 

4 « right of the wi/r, Wi.Ent. 820. 2. San. 195." Hit. 591. 
ry in his own right, and another makes cognizanci as bailiff, Tho. 264. ‘ Wi. 

B68, 877* 88j, ^06, 909, 3^* 933* M'. Int. 303* ti tan. 283. 

*&-34I, 427. l.Vtn. 145, 224. Ra. .Ent. 559. 565, 372. Co Ent. 601. 
IP. 282. 3 .fir. 276,307. djb. 401. In r ghtof his wife and in his-own right, 
d another makes cognizance as his bailiff, Arr, Int. 242. C^J/rr A A 93. 
vryin parcel of the lotus in quo, Vtt. Int- 45. 
tattle taken in divers-placed, Co. Ent. 585. 
ry by prior in right of the Aurch, Ra. Ent. 374. 

ry in his own right, and makes cognizance as bailiff of another,' 3:’ Br.ifig. 
,tjrin his own right and of his wife, and makes cognizance as baiBff of E. and 
hi*wife, Ra. Ent. 563. Vtt Int . 94* 'll Br: 17. Her. 692. 
ry in his own right and of his wr/e, and makes cognizance as bailiff Of E. 

. j ■ . < * • < ■ 

rfy by one in right of hil wife, the other makes Cognizance as bailiff, 2. San 
It. if. «*2*$. ’ *■■ * " ‘ ■ »" 


/andddfendaht finds pledges to profeiitujMi; Jnt. jty. ‘VppttlBZ K'gj. 

- <•>*-*i - m ‘Vaiaill a .Said 4iiillosieeitJi f »s da hrisj'raHe<l of sfekhil _ J 


Wf c*Mi takrn it* tbc ^IA«p*nt1^« 1 4rivifei.ud impoundSift them; 
stiff took them out of hispoffeffion, and b< retook them from w plain- 

L :v" ■■ ■; ! fa 

p**i’ ■ 4* 1. * nimkbji \Aftwty 


p , ■ • * 

A.«my fay^efendiPt, and two others at the end of tba arowry fay theft: H 
. t^Jrisfervants^ and cone with him to diftrain, Ra. Ent. 374. Fit. I-,t. 

‘ Pjea, rn-Ht Most, . /edification by one in hu own rights and the other aa Jtyt 
Ra. Ent. 55f . -.i *. .. ?.'i -v yj» 

Avowry by one for himfelf and the other* P* 4. £. 3. 26. . 

‘ f'or boriey ha r netted drawing Hi a chariot* and goods, Ra, Ent, 

For cattle taken damage lieafant in common* Ms. Eat, c6i. ... . . <> 

Flea, that defendant tpok .tho cattle in a crofff and in driving them the 
to the place in the declaration mentioned, from whence defendant, r— 1 



■’P ^- ■ 


afrelh, Ra. Eat. ccfr.- Fot. hit. 93, 

I I , m I 9 * _ I* vi . • 







Plea, that defendant came to diftrsin in another place, which plaintiff pit 
drove cattle into the place in declaration named, where defendant totj. 
afreih, Ra. E'-t. 557* Her. 677. «<*&• 

Plea in h?.r to avowry, that kau was three clofes, containing one hundred* 
land. Mo lot. 317. 

Plea in bar to avowry, that locus is called as well by name of C. as, of 
30$. Mo. Jut. 343, Co. Ent. (sot. 

Avowry for damage feafant in lie freehold; plea, that the place if the f) 
plni ’tiff, and not of defendant, PL Gen. 574. ^ 

Cognizance of taking cattle damage feafant, and traverfes place of taking, 
636, 644. 

Plea, traverfing the day of talcing, and fays that the place is called as well. 

name of S. as of C. life. ha. 318. 

Avowry, and traverie of place of taking, Ro. Ent. 405. 

Avpwry of taking'on the twenty-third day in his freehold , bat trayerfas tak 
twenty-fecond day. Mo. Ini. 318. 

Plea, that lotus called B. contains, &c. and the barn and liable are parcel-* 
585. 9Cs*8a. 

Elea in b.»r to avowry, plaintiff fays that locus contained three clofes ... . 

many acres of land and meadow, Ra. Eat. 568.. Upptr B. P. 97.. Hfjk. 
Plea in bar, non ap>t cattle, and ifl'ue, 1. Bro. Met. 31 1. Mj. I/U. 32^,4 
1131.. Ra. Eet. 575, 557. Uffer B P. 93, no- it, 

Plea in far, as to part, n:n cepit ; to refidue in alio hco, and traverfepladd 
in declaration ; replication, that locus is called as well by &,/ aa H. ;^r< 
that locus is mined by name of H. only, and traverfes that it i«c*]Jed:a| 
one name as ,the ©‘her, Mo. Int. 343. 2. Br. 88. „ . 

Cognizance; of taking the eitray within-the manor, and detaining. Sec, for pi 
refuting to pay for the paiiurc ; replication of his own. wrong,..and trayegfef 
iw twviofoffce at the t,me qf the taking, fi. R. 414. . 

Plea, diluent to K. P. and avows as bailiff, damage feafant, and traver&t.t 
.. (n quoytfry parcel of*the manor, fir. R. 424. 

Plea in 'bar, that defendant was not bail.ff to him for whom he makes 
tfL.Gfn. .391, *. . . , ' , . . # v 1 *' 

Cognizance as bailiffs, damage feafant, in lands of two joim-tenanfs fitted. 

,2,.&$r,-3tO< ForrfJamage feafant jo freehold, 1. San. (47. ^ 

i^ogeiztmce.as:bailiffs of.p.Jotd of.H. damage feafant; bar, that W, ^ 

; ; .ieifcd».and. goye, licence t and traverfes, that it was the foil and fre^old,^ 

; ffpBcatiop majqutins the,bar .and iffue, <?///?, 6f , 

plea ib bar 99 ‘a vow ry ,;,t h betook the cattle in the. place in tbe^cotmt, m 
abfyue hoc, that the fame place is parcel of the ten acres of land fp^ijje^L 
,;,.^fowrflf^ .Pl^GtH,,, $74,4 {dea in abatement; that the taking of. the 

• ... •* 

Red, that plaintiff by original impleaded them in C, B, of trefpafs, 290 
v *. aipty two horlcs. See. and recovered forty (hillings damages and fourteen 
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i^with proper averments of identity of land, horfes, gelding, and of tnking and 
ftg; demurrer; judgment for plaintiff, 2. Lev., 121, 196* Recovery in 
Counfy court pleaded. fetting out all the proceedings, 
fy, taking twenty-thi.d day in freehold, and traverfes taking on . the day be- 
, Her. 628. - 

.bar (to declaration for taking horfe and cart loadcn with bruih Cfpinis) in 
highway); that D feif-d of one hundred acres of wood, in which plaintiff 
‘J^e' load, and would have carried it off, and defendant, as bailiff, came to 
Irjdn, damage feafant'; which plaintiff perceiving, drove cattle into highway, 
fere defendant took them ; replication, that plaintiff was feifed of lands in 
[ch he cut the load, and traverfes cutting in the one hundred acres of wood. 


r for chattels Jlill detained ; defendant feifed of meffuage where, Sic.- he took 
impounded cattle damage feafant, which are not yet yet latisfied; plea, that 
‘dant licenced plaintiff to put goods in the houfe to preferve them as long as 
ofe; replication maintains the avowry, and traverfes the licence, Ra . Ent, 




\4 


it 


protelling that property of cattle was in another; avows for cattle in declara- 
, and to the reft that fheriff caufcd to be repleviid to plaintiff; and after 
joined, defendant prays return of the other cattle, and writ to fheriff 
'ded, Ra. Ent. 565. 

ry.'for damage feafant in the freehold; plea in bar, tender of amends; dc-' 
■rer, Co. Ent. 602. 1. Br. 160. Similar avowry; plea in bar, that before 

Very of cattle out of the pound, plaintiff tendered two {hillings amends to de¬ 
nt; replication, iffue rn tender, 3, Br. 309. To part of cattle; plea in 
that he took them in alio lo. to the other part, avowry on title ; demurrer, 
Bm. S5+. 

_.,' bsr, property in another for return; avowry, damage feafant in the free- 
f of defendant, Clift. 654. 

opart prrperty in T. to refidue avows that he took them damage feafant in 
^freehold, and yet detains; pica in bar, that property was in plaintiff; and to 
e, that W. being feifed, dcmijtd to plaintiff at will, defendant diffeifed W. 
lain tiff, under pretence of demife, impounded the cattle; replication, main- 
g-aiowry, and traverfes the dill elfin, Mo. Int. 316, 340. 

‘in freehold; plea in bar, that queen Elizabeth, being feifed of lands granted 
_ . for years to hole from a day to come, that by iitefne alfignmrnts came to 
niff, replication, maintaining the avowry, and traverfes dermic; this pica 
bad, Wi. Ent . 8 S 7 . 

2r.avowry ; plea in bar, demife made to plaintiff for eighty years by A.; 
jation prays oyer of the indenture, and that Abbot, t bemg ftiicd without 
nt of the convent, derailed to plaintiff for yr;<rs in letters or figures thus,' 
X. ; and after fealing the indenture, the letter L. was added to the XXX by 
tiff, which made eighty year, by whtch demife was void ; replication, that 
rtter L. was not added by p hunt iff, and iffue ; judgment for defendant. Mo* 

337. • , 

itavowry, by fine levied to J. S. which eftate plaintiffhad, PI. Gen. qgS. 

‘ Jf, that defendant was and fli;I is feifed of three acres of land in the locu■ in 

2nd that cattle were damage feafant, which, &c. and prays judgment of re- 

*ad damages and coffs, according to the ffatute ; demurrer, 2. Lut. 123 

that one J. M. in right of his wife, was feifed in fee of locus in quo, and 

[ to defendant for three years; plea, that immediately after the trefpafs 

dered amends five fhillitigs, which were fufficient; demurrer and judgment, 

ef, B§ : *4. Bar, tender of amend*, PL Gen. 597. 

f, fqt damage feafant in copyhold lands ; pfea in bar by tfie' coftom, that 

"■* j eifflnmarv 
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ctlftomary tenements ought to defcend'to the yowgeft daughter, if. ijrtfe’l 
fon, and that they do to defected; replication, that the youngefl laugh teftobj 
band before any entry by them made; futrender and relcafe, Sxi Tbtff,, 
12 6. ‘ ■ « . 

Avowry in right of the wife, and make conufance as bailiffs to the otheKt 
elfes or damage frafant; plea in bar, that a lcafe was made by the an- efldrf 
coheirs to one A. (or Gxcy-one years, who devifed to plaintiff; replication/^ 
ment made to ancehor in tail; rejoinder, maintaining bar, and traverfes " 

PI. Gen. 326. 

Avowry, by feccndhujLandxo right of his wife, by feoffment made by ffrffV'hpl 
to divers feoffees tor the jointure of his wife; plea in bar, that one of 
fees was feifed in fee, and made feoffment to the ufe of bis will, and tcaverfetf 
ment alledged by avowant, PL Gen . 540. '■£ 

Avowry, damage fcafant in freehold; plea, that defendant, feifed of tBeftij 
whereof, &c. granted cultomary lands to plaintiff for life; replication, p 1 
that lands are not cultomary; for plea, that the abbot was feifed of the 
to whom one R. being tenant, furrendered, and the whole manor came tol 
by ftatute of difloiuttons, who granted it to duke of N. who granted to.UJ 
whom it defeended to defendant, who granted to plaintiff for life by copy, ' 
ing to the cuftom ; demurrer, Wi.Ent. 877. . ' 

Avowry, damage fealant in the freehold, that R. feifed of lands ip CaAterbti 
mifi-J to hijband and wifi for years ; R. died, and T. is induced; hufbifrid' 
and wile (urvived, who paid rent to T. which he accepted. IVife took plait 
bnfland, who was poffeffcd until defendant difleifed T. and expelled plaintiff, 
re-entered and put in cattle ; replicat>on, maintains freehold, and traverfifftj 
fe fin, 1. Bro. 311. Mo. Ini. 340. Similar avowry; plea, that lands arfe; 
maty and demisable for two lives, one in pofTeffion, the other in teverfidfl 
other cultomary lands were granted to G. who took plaintiff to wife; that? 
his death, (dying in poflellion) entered, and was feiied of lands as of"bei 
bench ; replication, defendant confcffes part of the bar, and feiiin of {j. 
pleads that G. was attainted of felony, and lands forfeited to the lord oftblfj 
nor; demurrer, If’i. Ent. 8^4. judgment for defendant, IVt.Rtp* 27# :4j 

Avowry, damage fcafant in bis freehold ; plea, that queen Elizabeth, feifed 0/ 
redlory whereof, See. deniiled to G. for years, who devifed the term to-J 
gave licence to plaintiff 11 put in his beads ; replication, prcieffing that thei 
had nothing in the redlory at the time of the demilc; for plea, that K. 4. i 
feifed, granted the redtory to the dean and canons of W. and pleads ftatute 1 
1. jac. for quiet enjoyment againil plaintiff by way of eiloppel; demurrer,! 
F.nt. 82S. 

Avowry, that G. being feifed, demifed to E. for life, and levied a fine toS 
in tail, with divers remainders in tail to avowant; plea in bar, confeffioQ, 
mife to E. and fine Ifgjjfd to G. to faid ufes, with power to him in remah 
make leafes for three iwba or twenty-one years in poffefiion or reverfion, 
mifed in reverfion to plaintiff'and two others for their lives, to whom E> 

If’i. Ent. 831. • 

Avowry, freehold; plea in bar, that defendant, feifed of the manor, granted < 
tomary lands 10 1'. in fee, that defeended to his fon, who demifed to ptfkj 
replication, that his father foi feiied lands by cutting down trees ; rejoindetyl 
within the manor there was a cuftom for copyholders to cut trees before cut? 
certain growth, fome of them had been beforecut, and refidue of a certs ip gr 
demurrer, ff'i. Ent. 909. 

Cognizance, as bailiff of J. for damage feafant in the freehold ; plea, that ‘N*;, 
feifed of tenements, &c. that defeended to three coheirdlps ; one of tbenivjf 
licence to plaintiff to put in cattle, and travel fe that locus in quo,Jkz..&AS, ifrf 
of J. and jffue, in. Ent. 879. 

Cognia 
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pot data that the daughters or S. were admitted) ; replication, protdling that 
i'‘are not cullomary, and that the king did not grant; for pica* that 
~8, wait feifed of lands in fee that defeended to J 5 . 6. who granted to W. 
whom' they defeended to.R..and from him to defendant, and pleads .Jineand 
claim} demurrer thereto, Wi. Ent. 88$. 

^ai’.iiFof mailer and governor of hofpital, &c. and that they were feifed 
fa«r in fee-in right of the hofpital, and that tdey, as bailiffs, took the cattle, 
mage feafant; demurrer; and for caufes that conuiance does not (hew how in. 
‘ pred* but held good, 3. Lev, io?. that W. was feifed of lands in fee, that 
led to K< and defendant, as his bailiff, makes conufar.ee ior damage fea- 
Jf's.Ent. 8 83. 

y, that E. 4. feifed of the advowfonand locus, See. (parcel of the priory dif- 
fhd hy 8a»ate 1. Hen. 5.) granted the advowlon to dean and chapter of W. in 
and defendants, as their bailiffs, make cogniz *nce, damage feafant; demur. 
, m. Ettt. 860. 

feance as bajliff of M. damage feafant in his freehold 5 plea, that T. being 
kd of the manor, 1 granted cuJtomarv lands to J. defeated, and li. and M. his 
fteghfters, for their lives, and after death of J. entered and took plaintiff to buf- 
by the cuitom of the manor firll named in the copy, lliould have the land 
for life, fecond alone, then to the third ; replication, protelting that the 
rjgt the time. Sec. were not cullomary; for plea, acknowledges that l\ 
das in the bar, but that after the grant fold to J. in fee, who levied a fine 
f that defeended to the fon, who levied another fine to his own ufe and 
of his wife, avowant; demurrer, Ifi. Ent. 812. Judgment for plaintiff, 
4 .. 

in replevin, that dean and chapter of G. were feifed in fee of the place 

w . r r . « . . .L_. .L. J_ _1 ___.. _ 
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pe, &c. and the cattle, damage feafant; plea, that the dean and chapter 
i feifed, &c. of the locus, and alfo of the manor of C. and the advowfon of 
rage of C. and detnifed them to J. V. which manor (except certain parcels. 
Of) fir W. H. then had for term of years, habendum for ninety-nine years to 
nr* bw.the manor after the laid leafe, and for the refidae immediately ; 
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ence by.fhe manor after the laid leafe, and for the refidae immediately ; 
ent, ^that the things excepted were the faid woods or ways (aw/) and the 
^owion. J. V, grants all his intereft to plaintiff, and the leale to lir W. H. 
ted on a uav certain, by which he was pofftffed; replication, that the de- 
_ to J. V. wits with render of thirty-one pounds ten (hidings and fourpence 
4h« manor in the occupation of fir W. H. and for the reiidue nine pounds 
j TC (hillings at the four ufual feails, and on condition of re-entry otrnon- 
jnept of rent for the fpace of a month; ge: eraLgarrant of attorney' by 
'dean and chapter to W. and II. to demand tftf|Prent, and to make en- 
, for non payment; demand of rent on a day certain, &c. and in the 
mon road in the faid wood, and re-entry on the days after non-payment;. 
‘ iader. that he was ready, &c. to pay the rent, and traverfe the demand, 
tffue taken on it by the rejoinder, and held well, a. hut. 1131. 1138. 
unce as bailiff of M. S. and U. S. infants, and M. B. their guardian, that 
.place where, kc. was parcel of the manor of C. and copyhold, and that 
wgs jfei/ed ist fee -of the faid manor, and that.at a certain court, kc. grant-' 
bcus, Ac. to the faid infants, and their faid guardian, and that they, en- 
Sre. and for damage feafant, kc.; plea, that the father, by his will, 
to the ftatute, granted tp the faid J. and his heifs the place 
SfC, and that he died feifed,. and defeended to the infants, and that J 6. 
bffflard&Pr by the will of the faid M. demiles the moiety, and being fo, he 
7 j ullifies 


hr b« ■ «c i Vt t » rrfciM; 
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mitted an 1 afligned the faid M. B. to be guardian to the faid intakes 
then admitted the infants as heirs to their brother ; demurrer and judge* 
defendant, ». Lut 1138. led vide. 

Cognizance as bail|fF of the countcfs of M. for damage feafant; plea, that 
Elizabeth was feifed in fee in right of her detchy of'L. and by lettel 
under the great feal grant to bailiff's, Sez. of D. two fairs in a year, that 
at one of the faid fairs, bought the 'aid (heep, and paying the accuff ome d 
and oh this the faid (heep being in his cuflody in the fair, the dcfefldan' 
took it; demurrer and judgment for plaintiff, 2. Lut. 1233. 

That locus in quo. Sc c. is freehold of defendant, who avows damage. feafi 
in bar, that it is plaintiff's freehold and not tenement of defendant, - 
561. 565. 568. 572, Co. Snt. 600. Wilk. 281.. Bio. 269. Up. 90. ■ 3. '& 

39-'. . 

Avowry in lands, parcel of the manor, for cattle in the declaration, ahd“o* 

damage feafant in freehold; plea in bar, that the manor’ whereofJi p 
freehold, and not defendant's. Pa. Ent. 565. Vet. Int. 94. 

Cognizance as bailiff of J. damage feafant in the freehold; plea in bar, thdh 
' ing feifed, gave plaintiff licence to put in his cattle; and traverfes that ‘ 
quo. See. was the freehold of J. 1. Co. $3. Ra. Ent. 561. 507. Co.'HI i 
«. Br. 32. Her. 642. Similar cognizance, Ra. Ent. 561. 567. Co. 669,' 

22 . Her. 642. . ' vl ' 

Cognizance, that defendant is fe'.fgl of the manor, whereof. Sec. in fee,'iu 
damage feafant Ra. Ent. 560- Vet. lntr. 48. Her. 393. Similar eogfcia 
bailiff, Ajh. 389. That defendant is feifed, and took the lands, damage 
Ra. Ent 539. ' - 

flea, that defendant took the boat and nets in a water, parcel of the manefJrl 
of plaintiff is feifed in fee, damage feafant; replication, de injuria frofri&f 
traverfes that the water is parcel of the manor, 3. Hr. *07. - 

That defendant took the hares courfing in the lands ; plea in bar, that h 
to plaintiff to courfe, by realon of his lands there. 2. Inft. 635,- 
Replcvin againft A. and B. who avow in ten acres of land annually allotted 
mowing, between the tenants and occupiers of the whole meadow, byfe 
whereof A. has one acre, and B. another acre not fevered, who tobk 
damage feafant; plea in bar; tender of amends, 3. Br. 30S. 

Avowr* by <vicar, for land, parcel of glebe. Hob. 16. 

U hat defendant is lord of the moiety of the vill, whereof, Sec. and that t&fr 
did not intercommon, and that he took the cattle, damage feafant; pte* 
that plaintiff is lord bf the moiety of the vill, and that locks is feverai 
plaintiff every year from feaff-day to feaft-day by preferiptioh; repp 
that plaintiff anti defendant hold locus , being wafte of the vill in the cO 
T. 3. E. 37. ; 

Avowry, as lord of three parts of the manor in feveralty in his own rftri 


w 




as bailiff" of the fourth part in feveralty in paffure, being feverai' fro^ 
day to feaff-day, and held in undivided parts, Reg JuJ. 35. ' < ‘ .A, 

Avowry by one, and cognizance by another, as bailiff, damage feafant in Tl 
‘ C». Mnt 601. Rio. 145, Ajh. 401. \ '--:M 

Avowry, &- feifed of lands that defeended to three daughters who took * “ 
and were feifed; plea in bar, th.it J. feifed of lands that defeended to a? 
took bujbaui M. and demifed to plaintiff, Ra. Ent. 567. » * » 

That E. was feifed offends that defeended to defendant, who fbok Cattle; 
feafant; plea in bar, that E. took J. to hu/band, and levied a fine. J; 

■90 Li who demifed to plaintiff; replication, that fine was levied to the 
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heirs; and traverfes that it was levied to the ufes ailed ged, Co. Ent, 

■pmry. damage feafant in freehold; plea, that J. feifed, dcvifed lands to wife 
WS Mr life, remainder to E. in tail, and if fhe ihould die without itTue, then 
lids to be fold by executors; wife died, executors fold to plaintiff, and traverfes 
fie hold ; demurrer, Co. Ent 602. 

feifed of ten acres, devifed to H. in fee, and C. being feifed, enfeoffed 
of twelve acres. H. died in life of E. who afterward,* declared that S. fon 
*H. would be heir of E. and would have lands deviled to his father, and died, 
entered as heir; demurrer, Ra. Ent. 962. Plo. 340, 

M. being feifed, devifed to defendant in tail; plea, that the laid M. died 
ifed, and lands defeended to A. who enfeoffed R. who gave licence to plaintiff 
"put in his cattle; and traverfes devife to defendant, 3. Br. 379. 
ry* damage feafant in freehold; plea in bar, that \V. being feifed of lands 
L defeended to S, who demifed to plaintiff for life. Defendant entered by dif- 
jfm, and plaintiff re-entered. Replication, maintains freehold; and traverfo 
feifm* Er.xoi. Similar avowry , plea, that W, feifed, demifed to plaintiff 
will, defendant diffeiied W. and expelled plaintiff, who, under pretence of 
mife, put in his cattle. Replication, maintains freehold, and traverfe difleifin, 
a. Ent. 568. Reg. 99. 

try, freehold ; plea, that J. and wife feifed, demifed by indenture to M. and 
for lives. M. died, S. demifed his moiety to plaintiff for years, if they fhould 
long live. Replication, that demife was made with a defeafance, to be void 
'Inpayment of eleven pounds, which were tendered at the day, and no perfon 
idy to receive, and fo void ; rejoinder, that S. did not fcal and deliver defea¬ 
se ; and iffue, 3. Br. 345. 

rtf, freehold; pica, that H. feifed, demifed to plaintiff in rcverfion after the 
rv jfeath of A. and B. tenants for lives, who died; replication, maintains avowrj ;. 
rtad trtverfe demife, AA. 391. 

yowry by J. and B. his wife in freehold of wife ; plea in bar, that S. being 
j&dfcd of lands that defeended toH. who demifed to plaintiff at will. R. diifeif- 
and expelled plaintiff, to which diffeilin J. confented ; replication, that lVT. 
feifed, demifed to R. for life; rejoinder, mentioning the bar, and travel Ang the 
demife to K. Ra. Ent. 56*. 

' >ry, damage feafant in freehold ; plea, that W. being feifed, demifed to J. for 
i|C, and afterwards agreed to convey lands to his own ufe for life, with power of 
paling for three lives or twenty-one years, and afterwards to the ufe of defend¬ 
ant in tail. W. levied a fine to the ufe in the indenture, and demifed to plain- 
jSffftir years, if two fhould fo long live, J. died, and plaintiff entered; repli¬ 
cation, confeffes demife to J. and covenant by indenture; the fine levied to 
'jfttch ufes, and demife to plaintiff; and fays, that J. and fy. died, and defendant 
Entered, as of his remainder, demurrer, Co, Ent. uoo. 

W. feifed, agreed to affure lands to ufes, and levied a fine to the ufes in the 
lenture, viz. to his own ufe for life, remainder to H.; remainder defeends 
L. who, after the death of W. entered,- and levied a fine to defendant; plea, 
in the indenture it was provided to make it void, on tender of a gold ring, 
ttd that W. was attainted by a£t of parliament, and ring offered on the part of 
he king to make void the indenture. King granted to plaintiff fotlj/e; xepli- $ 


Jant; demurrer, Her 607. 

ry to part of cattle,' that J. being feifed, made a feoffment to ufes before 
ffatute> and ufe defeended to defendant, who, by confekt of feoffers, topk the 
Iks, and toolrthe cattle, damage feafant; demurrer and judgment for plain- 

fsF-- - ' i Cognizance 
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Cognizance as bailiff'of £. damage feafant in the freehold; barthat landq 
in foe age defeended to E. within age, and plaintiff entered as guardian inf" 4 
v_ replication, maintaining cognizance, and traverfes tenure in fecage, -I.. 
Avowry, that queen Elizabeth feifed of the manor whereof. Sc c. granted 0 
lands to R. and M. his wife, and the heirs of his wife, who furreis 
defendant’s life ; pica, that W. firft feifed of the manor, granted lands’* 
from whom they defeended to P. who furrendefed to A. who furrendej 
M. for life, who demifed to plaintiffT"rtiun, that M. before thej 
to J. granted lands to B. from whom they defeended to M. who furre” 
to defendant; traverfes the grant to J. ; andiffue, Co. Ent. 575, . ~ 

That the king being feifed of manor, granted copyhold lands to J. wife, <$£3 
in fee, from whom (the wife) they defMifttati’to'def ndant; plea, that,H, 

J. at a certain court (lhe being examined alone by the ffeward) farrtfc 
to ufe of plaintiff, who was admitted j replication, that H. fur rendered 
J. afterwards died, and lands defeended to defendant; and traverfe that 
apart examined by lie ward, 3. Hr. 370. 

That D. feifed of the manor, granted copyhold lands to defenthrifV"Aft* 4 tfe ; i p 
that S. being before feifed of the manor, granted lands to J. now deceafedl $ 
plaintiff, for their lives; replication, co-aflignees gram by S. Sec. but pfej 
that S. demifed the manor for years to iVi. and reverfion to D. and that pla' 
and J. furrendcrcd to ufe of J. and his wife, were admitted and died, an 
after the term ended, granted to lands to defendant for life ; rejoinder,mauj| 
ing avowry, and traverfes furrender. Her. 6$ 3. ' 

That J. feifed of the manor whereof cuftomary copyhold lands defeende^j 
youngcfl fon by cuftom, granted lands to hufband and wife, and heirs* o£~jj 
hulband, wife furvived, and reverfion defeended to the brother, and from. ’ 
the youngell fon, &c. Her. 679. y ] 

That T. feifed in fee, took defendant to hufband, who is tenant ty the'* 
piea, that F. was not feifed of fuch an cilate, that defendant could be tenanC] 
the curtcfy ; repleader awarded, and plaintiff pleads that the lands are cpfa 



II. Avowries and Cognizances, under Demises, 
Feafant, and Pleas in Bar, &c. to. 
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2i. Avowry, that locus in quo is parcel of the manor of L. 

and that defendant is tenant for years, and took the 
12 , marc as a diftrefs, damggefeafaj^ therein; replica¬ 
tion, de injuria, &C. travenlng/ecl.r in quo to be par¬ 
cel, See. 

■a2, Avow r y^nd cognizance by t*wo perfons,one in bis own 
^ the other as his bail iff, a nd bailiff to a 

^ third perfon, who, together witlWBk former, were 
tenants from year to year at will of both parties to a 
tenantfor life, and that they took, &c. (jjyjgggjfcajjyrff 
23, 2d, that A. B. feifed in fee.of a mefluageanatanar, 

and entitled to a very particular right of common for 
particular cattle, from a certain time to fuch a time ia 
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, ft year, and irm ; fd fame to avowant and his co te- 
' Hint; and becaufe the cattle were trefpaffing at the 
laid time when, Ac. being a time within, &c. they 
^urtify taking th<*m, d^ajjJjyjGigt ; 3d, prefcribes 
$f r *.in refpeil cf a mej,uagt~, inilead of mefluagc and, 
Jr' lands. 

P?Decla-ation for t..king a gd.’ing and a mare is 
‘ B, R . rivowRY, darn^gefjjant, ftating defendant 
to be frjfjf d gcncra'lyTwuhout fiating a title. 
^Avowry, that lord 1‘. fcifed of locus, and demi/ed fame 
to R. P. as tena-tt ftomyear toytar, that R. P demife-i 
to defendant for one year, and becaufe the mare was 
damayjjga&nt, Ac. ; Plea in bar, admits loid J’.'s 
feifin^m^the demile to R. P. and the dcmifc to 
defendant; but prote/ling that defendant, at the dm* 
when, Ac. was not pofleflVd, but fays, th.;t defendant 
.demifedto plaintiff to hold, Ac. who entered, and at 
the time when, Ac. was prflel.ed thereof, and put in 
his cattle, until defendant, de tyuriu, Ac.; Repli¬ 
cation, .admits the demiic to defendant, but fays, 
it was made in confideration of a funt of money paid 
k by plaintiff to defendant, and under a provifo. that 
: if the carle of one A. B. were turned into lcc*s, ice. 
the demife fhould be void, and upon defendant r. pair* 
'•Vr - Ing. on conlidcration lie might enter, the castle of 
A*B. were turned into locus, and defendant tendered the 
- consideration money, and re-entered, and b.caufe cat¬ 
tle were damage feafant, Ac. 

} Plea in bar to avowry, that locus adjoins a clofe, and is 
jS&'y - divided therefrom by a hedge or fence, in which there 
m ■' is a fence and gateway leading from locus into the faid 
■ clofe p that tenants ought to repair the fai i gate and 
iU*-: gateway, and keep the gate ihut; that piaiimfl- being 

f-J- poffbfTcd of the faid c(ofe, put his cattle t .erci •, a .>3 
becaufe the gate was open, the cattle efcapcd ; 2d, 

. becaufe defendant wrongfully fet open kts gate; Rf- 
'.a, ■ plication, admits the iituation of loc.s, and fays, 
r‘ the cattle were wrongfully there ; traverfes that tc- 
|v aants are bound to repair; to ad, the like traveling, 
H " opening the gate. 

Avowry and cognizance (for taking fheep in a place 
|r called A. B.) that the locus is p^’fifii i?nf by 

&'■ the name of A. B. and is divided into a number f 
|^' - cattle-gates, which are dtmij'cubl* by the lord of the 
manor; that the lord demifed five of tl e gates to one 
jgt* of the defendants, and becaufc^cc. ; Plea in bar, 
admits that locus is parcel oWne manor, but fays, 
that one C. D. was poffeffed of the manor cf H. and 
alfo of a houfiMWdiipwmifaairontiguoug to a common 
, belonging to the manor of H. only feparated there- 
f rom by a fmall rivulet, which is not fufficient to pre¬ 
vent cattle fremcfcaping from the common into locus 1 


that 
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that C. D. deir-ifcd the fame to plaintiff*, whereby he 
s becaa-e entitled to common of patlure, and thatplain- 
tilf and his father put their fheep therein; and becaufe 
Icu/is was not feparated by a proper hedge from the 

35. c’.ofe, the cattle clcaped and ftrayed; Replication, 
that the fheep were in Leo of plaintiff's ozutt wrong, 
St.id t:\ivcrfes plaintiff's right of common. 

36. Avowry, for taking cattle; ill, non cepit ; 2d, that locus, 

Arc. was the property of one A, 13 , fora long term of 
years, and that he demifed the lame to defendant! 
and hicanfc the cattle were doinsdamaga there, he 

36. fehcct! them; plea in ba>, allotiffcnMindei^n inclofing 
aft, of a clofe contiguous to plaints:' ’s clofc allotted 
under the fame aft, and through dtfni ojf defendant's 
fences, cattle Heaped into clofc of defendant, who 
was anv„rdcd under the aft to make fame, and keep 
them in repair. 


Vol. 
VII. 
Pujf 

3 - 


Cognizance as bailifT, diilraining for rent under a da- 
mile. 

iq. Avowry, for renj^rjgar under a dernife, part for three 
to. quarter’^ rent^payaule quarterly ; 7d, half a year’s 
rent payable half-yearly. Plea in bar, id, Jt in - 
17. jnri.i.Scc. trnverfing demife. 2cl plea in bar to firlt 
avowry, nothing in arrear, and ennelufion to the 
counTv. td plea to 2d avowry, de injuria , Arc. tra¬ 
verses demife. 4th plea in bar to laft avowry, no 
tent in arrear- and conclufion to the country. Re¬ 
plication to ill plea, to ift avowry, ifftse on the tra- 
:8, verfe. 2d replication to ill plea to 2d avowry fitni- 
Lir; demuircr to 1 ft replication, with caufes. not tak¬ 
ing iffue on the words of the tnverfe, inlufiicicnt in 
other refpefts; dennirrer to 2d replication, that it 
concludes to the country, whereas it fhontd have 
concluded with a verification ; joinder to 1 ft demur- 
ru - ; 2d joinder in demurrer to ad demurrer (all pro¬ 
ceedings in replevin fet out from the plaint to final 
judgment.) 

Avowry, for - 
Avowry, as leflfcc 

bar, right of common" In Lens in 0S6; replication, de 
injuria, travelling* plaintiff's right of. commonj re- 
v joinder,' .taking rhie on the traverfe,' - ' 

Avowry, by the lellce of the tenant for^t/gife tb tenant by 
e/eg it, for damapn&afcAt, 

Plva in abatcimn^^ne’dcclaration in’fcplcvin, that the 
defendants took tliS'crft’.lc In anOthdr platfa thtfri^irtSfi- 
ti.mej in the declai'ati ‘n, arid for a return cognizance as 
baili)fs to J. H. theleifec from vtar to year of C. C." the 
tenant in fee of the locus in quo for damage fcafant; plea in 
bar, taking blue on the traverfe of the place, 

Vol. VIII, . N 
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/that G. had herbage and pafture in locus in quo, &c. every year when 
~~m with grain, immediately after grain was carried off until it was refown, 
i every year when it lay fallow for the w hole year, and dtmif-d to defendant 
ninety years, if he (liould fo long live ; demurrer, Wi. Ent. 888. 
it P.* being feifed, made a feoffment to ufes, and J. tenant for life, demifed 
to defendant, who being poffcffed of cattle, put them into lands to depaf- 
and traverfes that cattle were plaintiff’s cattle, andiffue. Her. 629. 
lyowry, that E. being feifed of locus in quo, &c. demifed to. defendant for a year, 
I’feBt! fo from year to year, and avows damage feafant; plea in bar, prior demife 
IfVspade to plaintiff, and traverfes deniifc made to defendant; demurrer, 2. Pent. 
fS&ii I... 

j&vowry, by leffee ofbifhop for damage feafant, and averment that bifhop is alive; 
Jp.plea in bar, that locus is parcel of a manor, and demisable by copy, and entitles 
p nimfelf by copy granted by the p rcdeceffo r of the bifliop; defendant maintains 
\\ -avowry, and traverfes the prc Gen. 57;. 

^tyowry, that R. being feifed of meffuages and f inis, whereof, Sec. demifed to 
[^defendant for years, who avows damage feafant; plea, being feifed of the 
^•inanor whereof houfes and lands were hr Id and demifcahlc by copy granted 
)'to B. in fee, who gave plaintiff licence to put in his cattle; demurrer, Wt. 
y- Ent, 866 . 

Avowry, A. feifed of five ml parcels of lands, demifed to W. for one hundred and 
spffixty years, that by fevcr.il alignments came -to R. who demifed to defendant 
'ifj for twenty-one ynrs, who took cattle damage feafant in M. and traverle that 
IV'e he took in loco in the Count; bar, common of pafture in M. Ro. Ent, 40 
|£Avowry by itjfgr.ee of - execirrix of leffee for ycais, damage feafant; plea, that lef- 
jj|\fee died intellate, and derives title from udminijlr atorj abfqu e hoc, that he was 
Pomade executrix, and iffue. Pi. Gen. 584. J — 1 innr.if 

H&VOwry, by aflignac of a term for cattle, damage feafant; plea, prior afiignment 
made to plaintiff; replication, maintaining the avowry, and traverfc aftignment 
to plaintiff, 1. Bro. 310. AA 7 . Eat. 922. 

fljKca in bar, that VV. being feifed, enfeoffed R. who demifed, and traverfe that \V. 
Sjf.i died feifed, ft ho. 270. 

Eft* in b?r to avowry bv leafe, on condition that leffee ihall not affgn, and leffee 
w^breaks the condition, Sec. P!. Gc::. ^33. &e. '1 o avowry, by leafe made by a 

te^chaptertaken before the ftatutc i.K. 6. VI. Gen. 5 c 1. 

r^liat bi hop, ■ being feifed of the manor, demifd to defendant for years, Ra. Ent. 
!' 55 9 - l r,t - 55 - 

7 -^That T. being feifed, demifed frOm year to year at will, and defendant at will fowed 
f '-the lands in which hi took cattle, damage fi-fant, Ra. Eat. 5'1. Up. 111. 

T* being feifed, demifed to R. and J. for lives, remainder i’i tail defeended to 
^^two women coheireffes, who make partition thereof, anfl of other lands hufband 
and wife demifed to defendant for years, Ra. E ■*. 563. Plo. 426. 

It M. feifed of meffuages and lands, whereof, &c. demifed to defendant for 
*years, Ra. Eut. $66. '1 hat K. being feifed, demifed to defendant for a year, and 
fJb from year to year, 3. Er. 321. nmmamummmm 

j&jhat plaintiff, feifed of lands, demillHMlMftfendant for years, if tliree Ihould fo 
j&lpng live ; plea in bar, that demife was made by indenture, on condition of re* 
Jjjjvfatering for rent unpaid, without diftrefs found, and re-entered for rent in de- 
KSTdultof diftrefs; replication, there was fufficient diftrefs, vi/.. certain goods; 
j^pjoinder, protefting that fudi goods were not upon pre mifcs; for p lea, that lands 
" ' rere not open \aperte) to diftrain, 3. Br. 341. 

itE. being feifed, demifed to defendant for years, fo long as three ftiouldlivc, 
Br, ttt» 

-Mm in part, and to refidue, avowry damage feafant' in lands demifed for 
PytarsJinie and two others ihould fo long live. Her. 4. 
h That 
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That A. feifed, demifed for years; plea, that A. demifed to plaintiff's wife ^br Hfe 
and traverfesdemife to defendant, Afl>. 394.. **" 

Avowry, damage feafant; plea, that W. feifed, demifed by indenture to J, 
years, rendenngten pounds, and at the end of the term a quantity of tiles orbritjp 
as a fine on a frefh dcmife by others for ten years, and fo for ever’from tfn-ye 
to ten years for a limilar fine, and feveral terms of ten years expired, pnd J.p 
the tiles, &c. W. deviled lands to P. in fee, and J. devifed the term to R/t 
afligned to plaintiffr Ra. Ent. 562. Plo. 268. Similar avowry, plea, th %3 
feifed in tail, levied a fine with tender to S. for years. S. made J. exettitof, 
who made B. executor, who demifed to plaintiff for years; demurred 'JBgtf 
Eat. 564. Plo. 428. Similar avowry; plea, that abbot feifed, demifed to tfif& 
for their lives, and afterwards demifed for years in reverfion to J. H. 8. 
by llatute diffolutinns granted lands to L. and J. afligned the term to phibtl^ 
demurrer, Ra. Eat. $72. Plo. 146. AJh. 403. ^ 

Avowry, by affignee of a term, for a piece of cloth, damage feafant, Pet. fat. 

241. t _ * jj* 

That king feifed of a park, granted the keeping and herbage thereof to J. and.fftg 
for lives, and afterwards granted the reverfion to H. and M. his wife in tail 
defeended to defendant; plea, cohfeffes the feveral grants, and pleads furreftmsjfi 
of the oflicc to H. and N. who demifed to T. for years for a fine, find ki ng* 
granted to him the reverfion in fee. H. and N. died, eftate tail defeends 
who levies a fine to W. and others in fee, who with T. demifed to plaintiff,fer' 
years; demurrer, Co. Ent. 577. "j 

Avowry, that J. feifed, demifed to F. for years, who devifed to E. his wife^fbgf 
life, remainder to M. his daughter in tail. M. took D. to hujland, who grahleo; 
to plaintiff, who acknowledged llatute ltaple to defendant, whereof there wafangi 
extent and liberate; plea, ufuiious contract between plaintiff and D.j 
thereto. Her. 621. v r, 

Cognizance as bailiff of leffee for years of a moiety, and of one feifed in fee ofthpv 
other moiety. Her. 641. 

For Avowry under Dcmifes (See Rent on Demifes, po/l. exciv. ccw)| 
III. Avowries and Cognizances (and Pleas in Bar, &c, to)* 

Commoners. * ■ ■ "< 


Von. 

VIII. 

Page 

44. Declaration in replct^n for taking a mare; avowry and 
cognizance taking cattle, damage feafant in loco, SfC. 
parcel of a common in the manor of A. over which 
avowant claims a common of pafture in right of a copy- 
hold meffuage and land granted by the lord to the 
avowant, and two others, for their lives, and the life 
of the furvivor, for all commonable cattle levant and 

46. couchant on faid meffuage and landj plea in bar, de 
injuria, c. and traverfe of common of pafture ; 2d, 
leave and licence from the bailiff; 3d, de injuria , and 
traverfes the grant from the lord ; 4th, leave and li¬ 
cence of one W. A. who claims an unlimited common 
of pafture in loco , in right of a copyhold tenement 
demifed to him by the lord. 

48. Declaration in replevin for taking fheep; avowry and 
cognizance locus a wafte within the manor of H. a 

Ni 


meffusg*^ 

- -M 
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mefluage and land, part of the manor demifeable, a 
grant of the mefluage an 1 Imd fiom the lord of t ie 
manor to h B who entered, and is fciled 1 B de- 
ttufedby indenture, md with t \t cmfent of the lord, 
to one of the dekndan s 1 i tw rt> ore a** rs, a ci 1» 
tom for every tenant cf the 1 ud nielTuige mu 1 ud 
upon paying a heith lent of Impel e', to h Hi t Tl ft 
tf pajlure o\er locus for twenty fli ep ortvohorc , oi 
two cows, and p ying heath rem of threepence f i 
ten fheep, one noric, or oir co\ , thi df f w n 1 i t 
paid a rent of hxpencc aid been It plat tift* p 
were damage fenfmt there, ptr quo , he could n t e i- 
joy, &c ; ad avow n, i cu lom w ithin the irno tor 
’ the homage of the court 1 non to m ike lnt laws for 

f regul iting the tommon, as ft ited in hrrt u ow rv, and 

IJIi becauft, &c , plea in bai,admit ocus, Ate. luthys, 
*, * that one W R. fufed of foitv fix acres of lud in 

the fame panlh near to locus, prclcription 1 r 
common of pafturc ovei locus for ihtcp,adcmift Inn 
W.R. to pi untift, by which phintift put in Ins fn ep 
until defendant dt mjutta/ta, &c , replication fjp- 
porting avowry, andtriverle of pluntift’s right of 
common. 

!£«* Plea in bar to avowry, damage ft lfint, that lo us In s 
contiguous to a common , that tenants of the lo us 
ought to repair the fence between the lo us and com¬ 
mon; that lord D. was icitcd of a mefluage pre- 
. fcnption for common of piftuieovu lo r, tut 11 
cattle at all times of the j eat, deni c (f the n cfl i- 
age, &c. to plaintiff, thit pi untift put his citt^ on 
the common, and beciuic the fence w is out of iepau, 
cattle efcaped, Lc ; 2d, that lo us adjm is 1 clofe cal¬ 
led G M. , that tenants at locus ought to lenm, ^e ; 
lord D feifed of the clofe, gave Uauc 1 j an tiff to 
put in his cattle, and becaufe, \e , iepi 1 1101, thit 
the fence, before the time when, A-c w in good 
repair, and that plaintiff, a little before the fud time 
v when, Arc. pulled it down. * 

if, Plea in bar, that locus wa contiguous to a con non, an 1 

* which was feparated fio.n the common by a fenee u d 
4 ^. a ditch; that tenants of the lo us have been uied im- 

memorially & keep up a fence of a proper height, 

* and to feodr the ditch, that plaintiff was fciled of a 

57 mefluage and land, in right whereof he prefenbes 

£ ' f6r cm non cf paflurt on the con mon foi all common- 

able cattle levant and co tchant, and being lo feiftd, 
jSc v plaintiff pul the mate and geldmg on the common to 
BcpaftuT^ and bccaufe the fence was not of a proper 
Mg heighj, and alfo becaufe the ditch was hlled up, the 
out of the common into the / cus ; 
jg, ’ repMBda, proteitwg that plaintiff is not feifed of ths 
faifiMsfluage ftncl land, for replication that the cattle 


* 

£4: 
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were wrongfully in the lotut ; traverfmg right of com- . 
mon ; rejoinder, iil'uc on the traverfe. 

59. Declaration for taking (beep, &c.; avowry by the maf- 
ter, fellows, and fcholars of Trinity College, feifed 
of different manors and a court-leet; fets out a very 
particular cuilom of common of pajlure, acccording to 

59. the courfe of tillage, and cuilom for the jury to ap¬ 
point field reeves, and to make bye laws refpe&ing 

62. fuch common impofing penalties on the breach; pleas 
in-bar. 

62. Avowry and cognizance (for taking cattle) that a cer¬ 
tain meffuage is parcel of a manor demifeable by the 
lord, and that ti.e lotus is parcel of the manor where¬ 
in there is a cuilom, that every tenant of a cuftomary 
tenement fliall have common of pajlure when the locus 
il.all have been hmn with corn, until it (hall have 
been refown, and : lib a cuilom within the manor, that 
the huibaml of every wife being a tenant, fhould be 
poffefled or the tenement after her death for the term 
of his natural life; that the ileward of the manor 
granted the houl'e to the wife, and that fhe died.; 
whereupon one of the defendants became feifed 
thereof as her hulbnnd, and by virtue thereof was 
entitled to common of pailure, while locus was not 
refown with corn, and bccaufe the cattle were there 
eating thd grafs, he well avows, &c. damage fea- 
fant. 

6|. Avowry, tenants of the manor have common in locus, 
and particular cuilom as to the ufage of 71 , and dif- 

6j. treis fir breach of the cuilom ; plea, protefting that 
there is no fuch cuilom, that the clofe is within his own 
manor. 

66,67. Avowry, for taking a gelding, damage feafant; plea 
in bar, preferibes for common of pailure, defendant 

68. traverfes the cuilom, and plaintiff takes ifiiie on the 
traverfe. 

68,69. Avowry, by a copyhold and cuftomary tenement; plea, 
that plaintiff wJb cuftomary tenant of the faid manor 
when defendant, de injuria. See .; ad plea, & right of 

71. way in refpedl of a cuftomary tenement; replication 
to the iirll plea, traverfes plaintiff’s right in refped of 
his cuftomary tenement; to zd, that cattle were out of* 
the way. 

72. Cognizance, damage feaLnt upon the will of M, A. j 

75. p;ea, a right of common in rcfpedl of the freehold; 

74,75. 2d, a right of common pur caufe de vicinage ; repli¬ 
cation, maintaining cognizance, traverfmgtae right) 
demurrer thereto. 

76. Avowry, by a cuftomary tenant, damage feafant m the 

77. common ; pica, that the preceding lord had enfebffed 
A. S. of a piece of ground, and granted him common' 
of pailure, with an averment of fufficiency of cdtn- 

Sq, ipon ; replication, traverfes fufficiency of common^ 

N 3 
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Cognizance, for taking a mare, damage feaC*nt, plea in 
bar, common of paffure be!on s mg to a cuftoroarv te 
nctnent which w« demifed to plaintiff by J S., re¬ 
plication, traitriing the cuitom 
itowry, ard cognizance for damage feafant in plaintiff’:*, 
' freehold, to decl iretion foi feumg plaintiff’s cattl , pW 
U^lbar, ackno vied ing the hcehold to be in defend mt, is 
' ftlledged in the ivow r>, b it fhews a feilm in fee in R W 
in two acres of arable land m the field which, 1c with 
« fight of common of piffure in all fatd field, ex cpt two 
fecres, when fai l field laid fallov for the whrlc \or all 
refown with com and in every >°ar when fo fown from 
^ tjipe of reaping till refjwn for a cer am number of cattle, 
gj and that R W demifed fame to pi in tiff for one t uodicd 
irs, by vutue wher of he entered, nd tint it fai 1 
time when Sec fud field w is fillow, whueupon 1t put 
feven ewes ani f ven 1 mbs irto f tii two acre®, till defen 
l^dantto kthem, leplcmon confcffes feihn and ligit of 
Common, ind demife bv R. VV. t plan iff, butLjs, tint 
^ plaintiff pit feventcen eves and feventeen limbs, u 1 
> t traverfes his only putting m feven, rejoinder, lay j as 
L tiefore, thit he only put m kven, and iffue, 

Replevin, for taking cattle, defend ints make cognizance as 
t'paikfts of lord D and juffify taking dimage kafant , 

* plea m bar, that L and all thofe whofe ellate he had, 
bought of right foi tenants and occupiers r f preimies, to 
■4 hive c mmou of paflure for co nmonable cat k, 

Replevin, avowrv t m J 6. wav kited in fee, in 1 d viftd t> 

* pnfe for life, r m ini r to fon J b chaigmj t k,m with 
® On annul v to 1 I withpoverof dillrtfs, 

gl^lewn, for taking gelding , atl i o vltd b c h til t lg h- 
fedintin/ ut qtow comm n, pkainbir, pu- 
i ig in a /ue (1 itt fit ill commonable cattle lev i it end 
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^rcbuchant, txcept vlicirl / ns it i so w is iowr vituorn, 
2d and 3d pka, pr ku lik>-t u e fiift, 4th ti, th i»- 
the locus sn ^0 vtre fd Is diipe f d and adjourn md th t 
, (be c it le incercomrnoned, unleis it cu tain tim s of the 
^rvear before the corn was earned off, 1 i t at cufle Ml 
men accuffomed to ffray aft r th it time, w uch w s called 
j^dhack, replication to all the pit is, an ag cc nent entered 
: *'jtoby the r-fpedlivc tenants, who all had right of con- 
an, not to exercifc their right of common for their mu 
ial convenience, and entered into covenants for that pur 
fjpofc ; fetting forth, that from the tune of cirrymg oft th 
vtorn, Sec it had been a practice by gencul co ilcnt to fow 
Jft fl mh turnips, and to incloie, fetting foi tn other fpeciil 
iaftirpuinffancts, md that the eittlc of plan tiff were turned 
** Wofe, and going at large on defendant’* held, contrary to 
‘lagieement, Jb " " 

\ bar to cognizance ra^ailiffs to the king in repie in, 
fcyzm<fplaintiff’s hogs in ihe Ne v bore ft, Hants, tint 
in kmgWHuu.i to the e„rl of a. a right of common and 
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pannage for hogs at all times of the year, and a title at the 
time of palling an afl for inclofing two thoufand acres, one 
thoufand at the time of paffing the afl;, and one thoufand 
at another time; fets forth, that inclofures were made 
of one thoufand adPes only, and fets out a detnife from 
D. of .VI. of part not inclofed; replication, a claufe in 
the afl, that commoners fhould enjoy common for hogs 
oniy between the fourteenth of September and the eleventh 
of November, on forfeiture of any hog, and right of com¬ 
mon is continued, except within time of winter hedging; 
rejoinder, fetting out the day, and that at the end of tue 
firft IdTum of parliament held remaining, one thoufand 
were not nor are yet admeafured; demurrer. 


• Precedent* jjj 
Books of Pr actk 
Reporters, Iftj 


2. Burr.. Fi t# 


Cognisance, as bailiff, damage feafant; plea in bar, that plaintiff, feifed of hn6fe*| 
had common for all milch cows throughout the year; replication, mention}^' 
cognizance, and traverfes prescription, AJht. 389. ’ j. 

Plea in bar (to ftmilar cognizance) that plaintifF, feifed. Sec, had common of tCOfpfc 
for all pigs rung in acorn time ; replication, fimiiar, Her, 6+2. ' 

Cognizance, for cattle taken, damage feafant for depailuring the grafs, and mafffrij^ 
the trees; pica, See. prefer!bes for common of pafture, Her. 641. v . ^ 

That R. leifd of the manor indofed, and approved parcel of the land wafte- t]herfl| 
of, and left iufficient common and way for tenants of the manor in the refldtfej£ 
plea. See. that plaintifF had common of pallure, and traverfes that R. left 
ficient common and way in the refidue. Her. 645. ■ -J 

Avowry, by lcflue of a manor; plea, &c. that the inhabitants of thevill hadcaqfi* 
mon in two hundred acres of pafture, whereof, &c. for all cattle levant, SiC. Irdm| 
feftival to fellival; replication, maintaining the avowry, and traverfes the CUftotri|jj 
of the common, Ra. Ent. 559. Vet, Int. 45. J J. * 

Pica in bar, that plaintiff hath common in a field called M. adjoining faid twcu 
acres for nil beads, and that defendant and all the copyholders were ufyi to fti^ 
clofc faid two acres from the field, in defefl whereof plaintiff’s bealts entere^ 
into the faid two acres out of the field, 1. Bro, 309. v '‘£# 

Avowry, damage feafant in the freehold; plea in bar, that W. feifed of three acrelg 
of land called. Sec. demifc.l to plaintiff at will, and defendant, and all.'thQ'(&| 
whofe efface, .be. were accuftomed to inclofe one acre of meadow adjoining, j|$|k 
w ith hedges, &c, and for defefl of the inclofnre the beafts entered; replica tjjjjjjjj ra 
that a brook forms a fence between plaintiff’s and defendant’s lands, ana traj^jjplg 
the cultom, r. Bro. 309. 

Similar plea for part of the fences at the eaft end of the dole, through defefl 
fences to inclofe, the cattle entered ; replication, confefles the cuffom, .batthfoff 
hedges were in fuiiicient repair, but that the cattle were untraft.tble, and 
the hedges, and traverfes the entry through defefl of fences, 1. Bro. |IO«‘ 'SiWulg 
lar replication, traverfing th t the hedges were broken. Ibid. • 

Similar replication, that among plaintiff’s cattle there was an untraflable coWi^S 
which he tied with a rope to prevent her breaking down the hedges which de-33 
feudant, together with J. untied, and that the hedges being out of repair. dMgj 
cow entered with the other cattle. Ibid. * ■" vtfjl 

Cognizance, damage feafant in the freehold ; plea ii^JIkr, that the dean.and 
ter, feifed of the manor whereof, &c. granted plainmF cuftorriary tencmgnt*;>jj||p| 
cording to the cuffom of the manor, and that witnin the manor there 
cuffom, that every cuffomary tenant hath common in locut t tec, for nine bed^B 
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vpitbe tenements levant throughout the year ; replication, confefTcs part of the 
9}e« in bar, but that one N. being a call on: ary tenant of the manor, cut an alb. 
3jfte growing on the caftomary c!o:e, contrary to the cuftom, and. without the 
ffi&ke of the lord, and plaintiff', with others, being then /'worn of the homage to 
Sptoke inquifition. and to return a verdidl, contcmptuoufly refufeJ, by which 
" * In tiff y forfeited his cffate; rejoinder, protelling, &c. for pica, that within the 
‘or there was a cuffotn for every cuftomury tenant to cut trees for fuel and 
es, and traverfe that N. cut an afli contrary to the cuftom ; demurrer, Wi. 
8x8. U% Ref. 62.; judgment for plaintiff’ on defeats appearing in the plea, 

f 

ijSfwry, damage feafant in defendant’s common , being a copyholder ; pica in bar, 
Jprotefting, &c. for plea, that R. feifed of the manor whereof mcft'uages and lands. 
Jelled P. were parcel and cuffomat v, held by hiscuffomary tenants of P. common 
■ :.<6f pafture in locus. See. for all Ihcop and lambs on thole tenements levant through- 
j^'-iput th«! year, that tenements were granted, and lie put in his lh-.-cp; replic ition, 
?yf>rotefting no fuch prefeription, for plea, de injuria, &c. put in the cattle, and 
Itfiraverfes that the beads, at the time of the taking, were levant on the tenements 
j?k$alled P.: demurrer, Wi. Eni. 8,7. Judgment for defendant; traverfe held 
Moo* 

jf&gnizancc as bailiff, damage fe.idnu in the five-hold; plei in bar, plaintiff con- 



demifed to plaintiff'; replication, that l-tut was not parcel, Rrc.; iniie, 

fissffly. 2 ( 56 , 



p; jvas a cultom that every cullomary tenant nave caam^n ot p, 
v^thpufand acres, for all cattle levant on the tenements for the whole ol the y 1 :i 
E^iind plaintiff put in his cattle ; Replication, maintains freehold, and de injur a, 
and traverfes that the cattle were levant on tnc tenements, anJ ili’ue, // /. 
jfi .Eat. 955. Special verdidl. 



L'J&'C. for plea, that it was agreed between defendant, and plaintiff, and o.hcrs, tu.it 



TOtwry fimilar; plea in bar, that plaintiff, feifed of meffuages and lands, had eom- 
gjtapn of pafture to locus, &c. for one hundred ihecp on tenements les.int for the 
*|vhole year; replication, maintaining avowry, and traverfes pivlcription, hik| 
\1ffue, Br. 429.'. Similar, for all cattle, loo. 271. 
pi in bar by freehold, and right of common travel-fed, and iffue. C/if. (1j6. 
fe fiizance, damage feafant; plea in bar, fpecial prefeription for co nmon in. an 
jpntble field for a certain time; replication, that the locus. Sec. is hU freehold, 
igifaverfes prefeription, and iffue on that, venire facias awarded, returnable on the 
*htve of the Purification, at which day plaintiff pleads relay • cf ms of the dc- 
tfaxts Jince the lafi continuance ; demurrer as to a plea pleaded at the afiizei; and 
tinder, 2 .f.ut. 114.x. 

i*.- ^ g feifed ^tfee of one of the meffuages, &-c. had common by pre- 
lotus, & c. afnRemifes the meffuages, Sec. to defendant, &c- and for 
ws damage feafant; plea in bar, that his leflbr had alfo common by 
, for a certain time of the year; replication, that plaintiff lurchargcd. 
ign, and iffue, 2. Lus, 1258. ■» 

Avowry 
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Avowry and cognizance, damage feafant; plea, in bar, by federal common apf 
uant for a certain lumber by prefcription, and traverfe, maintains, &cv, 

Gen. 519. 526. 4 ' ' •. ^ 

Cognizance, taking the cattle as bailiff, damage feafant, in freehold of J.; p&atf 
bar, that the queen, leifed of the nun or, had common of pafture in laeas^ty 
for himfelf ami cutlomary tenants, for ail commonable cattle throughout the jrtagi 
that plaintiff was cuftomary tenant, who put in the cattle; replication, malfgj||F 
ing the freehold, and traverfe prefcription, Ro. Eut. iff. ' *' 

Avowry, taking cattle damage feafant in M. demifed, and triverfes place in t$B§ 
Count; plea in bar, that plaintiff, feifed of lands, had common ofpaihre" 
louts callcd'M. for all beafts, every year, from a certain.day ro the feaft o£ 
and defendant, to difturb plaintiff in the ufe of the common. Towed it'v 
bailey; replication, maintaining avowry, and traverfes the prefcription, 

Eut. 400. . • . 

Avowry, limilar, without a traverfe; plea in bar, that IT. and E. .$ifed‘ 
houi'es and five yard lands, had common in /star, &e. for all cattle; cal 
rother beads levant, St c. every year from day to day ; H. and E. levy a 
of the tenements ( inter nili) with certain deferiptiom, Stc. (and no mention 
the common) to the ufe of plaintiff and wife for their lives, who put in 
bealls; demurrei, If'i. Eut. b(>z. . ' 

Tnal defendant, ieifed of ineUiiag»*s, &c. had common in locut, Stc. and took tfff 
laid be.ilts damage fealiinc; plea in bar, that II. feifed of the meffuages and lan" 

] id 1 vii/.i.i’i of p.t.lurt* by hiiniUf and tenants in the laid locus. See. for all co 
nr.liable cattle levant, &c. throughout the year, and demised to plaintiff, m. 
pat in his cattle ; replication, proteiling that H. had no common, for plea that 
lH. demifed to plaintiff, and traverfes that IT. demHed to plaintiff, Wi. Eut. giff; 
]{,!,. 72. “ 


Wi 


y 


Avowry, damage feafant in freehold ; plea in bar, that R. feifed of the manor 
D. by liimlelf and his fanners of the laid manor, or of any put thereof, h$«tl 
common in locus, Stc. for all commonable cattle levant, &c. when the fields called 
V,. and M. ihoutd lay fallow for a whole year, and after the grain fown from an 
a her the frail of Pentecoft, were ufod to fallen the horfes to polls onthe tockg 
he. until the grain was carried off, and after wards by all commonable cattle, until 
lame was rd'own, and R. demifed to plaintiff the meffuages and lands, parcel of 
manor, who uled the common ; replication, maintains the avowry, and'travel 
the prefciip.ion; iffue and fpecial verdict, IVi. Eut. 950. Verdift for plairttiir 
oiituc iffae, lLb. 64. , 

Avowry, limilar; plea in bar, that plaintiff’s father, feifed of meffuages and Ian 
in four had common of pafture in locus, Stc. for all cattle called roth 
l,...:Uand boric: levant on the tenements from feaft to feaft, and demifed to M; r i 
life, who de nifed parcel of the lands to plaintiff for the life of M. who put 
his cattle; ic plication, maintaining freehold, traverfes prefcription; iffue' 

1 V>‘ ci..l vcidict, Wi. Eut. 957. Hob. 209. .*„*•’ 

Cognizance, limilar; Plea, plaintiff feifed of a freehold of the manor of Bit* 
ic.'t and fcrviccs, and divers other freeholds, and divers other cuftotnary t< 
m at., parcel of the f.iid manor, and that feveral tenants of freehold*'had f * % 
gethor with the cultomary tenants, foie and feveral, pafture in locut t tut, fojfY 
bea .s, except, See. upon their rtfpedive freeholds levant for the whole year., a 
in t.V la ne manor tiiere was a cuftom that the feveral copyholders, as well 
fieeholdcrs had fo!e and feveral paftare j demurrer, 1. San. 348. 340. 

That defendant, feifed ofhoufes and lands, had common of pafture in locus, Set. 
all cattle levant, &c. for two years and half of aster in every three years Vj 
every third year in locus, from the feaft of the Annunciation till Michaelmas!, 
uled to lay for pafture, &c.; fpccial demurrer, for that the defendant baa 
entitled himfelf to common in his recovery, Br. R. 431, -' 


K 
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by one who had right of common, for that he could not enjoy his common 
I* (example manner, Sec. ; traverfe of the right, Clif. 634. 
it os taking fix fleers in a place cajled M. ; avowry and cognizance, as to four 
_ Jcs, that defendant R, was feifed in fee of thirty-four cattle gates in locus, ,i c. 
|fli 3 that plaintiff’s hearts were damage feafant, for which. Sec. j another pica 
other two fleers, for that one of other of the defendants had eight cattle 
&there; fpccial demurrer to the fird avowry, and as to the two fleers pleads 
!t locus, Sec. is parcel of the manor of M. and which he Aas feifed in fee, and 
^JsIirawJts fulKcien t f iftmre as well for the beaflsof defendants as of all others, hav. 
j|j»Qg right. Sec. ; joinder in demurrer by defendants, as to avowry for the four 
frjftfeera, and to the bar to the avowry for the two fleers; replication, maintains 
£||R>wry, and betides fays, that none except thofe who have cattle gates, &c. have 
T$ny right to pat in. See. airy caf.le in locus, See. and that defendant H. and divers 
^jathers were feifed or pofiefied of the two hundred and feventcun cattle gates, 
pifherfbf, &c. and that it belonged jto them to have the foie and feveral pallure, 
j&jfcc* and that the plaintiff was not feifed or pofiefied of any cattle gates, by which, 
KwtjC,, and traverfes the fulficiency of common; demurrer, f.,r that it is a departure 
? jeSiA the avowry, &c. j judgment, that the avowries were bad, becaufc no title 
( p> the cattle gates fhev\ n, 2. Lut. 1157. 

if®wiy, on a cuftom, that if any tenant puts in a common his cafle before a cer- 
. tain day the lord may dirtrain and jultify damage feafant; bar, proterting that 
i?&ere is no fuch cuftom, for plea, that the lotus, &c. is within his freehold, and 
^jtraverfes that it is within the lordfiiip; iflue and verdict for avowant, ’Use/. 
56. 57- 

jnlivin by three, one avows damage feafant in his freehold; bar, and each juflify 
:‘,*fVerally by right of common by prefcripvon. Pi. G.n. 496. 

avowry and bar, defendant maintains his freehold and traverfes prefeription 
pledged by plaintiffs feparately, and p'aintiffs maintain feveral pleas in bar, 
ftfj wfage of common by prefeription, and ifi'uc, PI. Gen. 519. 

Sgjnizance as bailiff, damage feafant in his freehold; plea in bar, that plaintiff, 
pcjled., of houfes and lands, had common in bests . <yc, lor all Jbiep every year 
'jpheii the field fhould be fown after corn carried off until refown, and throughout 
i'fthe year when locus, or any part, lie fallow, in whole or in part if it lies fallow ; 

. replication, maintains cognizance, and tiavcrles the piefcription ; rejoinder and 
l&ffuc, I, Bra'. 304. 

LVoyvry, that he had common for four cattle every vear from the middle watch of 
•;tKe fefiival of P. and J. until the fart morning, a-nl from thence every day and 
slight until the feaft of St. John the Bapurt, Pro. R. 427.; and avows for 
A«[age feafant, Clif. 634. 

t the bifhop of N. feifed of the manor, had common ofjytrture in Ircus, Sec. f--r 
t cuftomary tenants of houfes and chit ry acres of land, Tor all his commonable 
itle on the tenements levant, throughout the ye.ir, which tenements were 
; 1 ^hted to defendant, who avows damage feafant, H'i. Ent. 837. 
d defendant is a cuftomary tenant within the manor of B. and that within the 
I j&ftor there is-a cuftom that every cuftomary tenant hath common in lotus. Sec. for 
jfcommCfnable cattle levant on the tenements throughout the year, and took the 
Krtrle'damage feafant; bar, confcfles the avowry, but farther pleads that the 
pjiauor of B. extends into the mills of B. and T. and that plaintiff was cuftomary 
llff tbeffuages and lands in T. held of the manor of B. and as fuch hath common in 
Sec foe all commonable cattle levant, &c. throughout the year ; replica- 
maintaining avowry, and traverfes the prefeription, Hi. Ent. 91a. Bro. 
MCfazS. *<■<♦ 

m^dcftfndant, feifed of houfes and lands, had common of pallure in locus. Sec. for 
' flj^attle j(jj&> .nt, &c. throughout the year, and that he took cattle damage feafant; 
gm*;- thatipaintifT, feifed of houfes and lands, had common of paflure in the 
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lands adjoining to the locus. See. without-fevering the hedge^ and in locus, & 
pur caufe de vicinage , replication, maintains avowry, and traverfes prefcrj^ti|j 
Bro.R. 425. . -J, 

Cognizance as bailiff, damage feafant; plea in bar, that w'ithinthe manor thin 
were divers curtomary tenements, demisable. See. and a cuilom that all the,'^.tt^ 
tomary tenants of the faid tenements had folc and feveral pafiure in the 
Sec. every year for the whole, as were belonging to the iaii'copyhol^Sjjf 
gave lumct to plaintiff to putin his beads j replication, maintaining ct>gn&£ 
and traverfes cuilom, andiffue, z. San. 321. Judgment for plaintiff oh vetiucip 
and arretted for pleading licence without deed. " - *' 

Similar cognizance by bailiff, mayor, &c. of city of C.; plea, that plain<iff;$B 
citizen and freeman, that the city was an ancient city within which there.W^ 
a cuilom, that every freeman hath common in locus. Sc c. for two geldings andb$| 
cow, or for two cows and one gelding, at his ele&ion, throughout the 
and plaintiff put two cows; replication, defendant confeffes the cuilom, but th§£ 
plaintiff was not free of the city, andiffue, Br. R. 418. ' : 

Simila. cognizance; plea in bar, that plaintiff as farmer of T. H, held houfes&h& 
lands granted to T. H. by copy of court roll of manor of K. whereof locus hi 
was parcel, within which is a cuilom that every copyholder and his farmer 1‘ 
common of pailure in locus. See. for four beads, namely, geldings, horfes, of 
tie, and milch rother hearts, in evtry year from day to day, Br, R. 430, * ^ 

Plea in bar to avowry for damage feafant by a commoner, that the common St'ifibt- 
tindt by purchafe of part, I . Slro. 31 2. . > . 

Avowry for taking cattle damage feafant in freehold; pica, Sic. that pldiatlff^ 
feifeJ of mefliiuges and lands, had common in the moor throughout the year, and; 
fix acres of meadow, &c. sifter hay carried off; replication, that lh§ moor ana 
meadow are fi-pnrate, and traverfe the prefeription, Ra. Ent. 359.. TJpp f ho,; 
fimilar avowry; pica in bar, tint plaintiff, feifed of houfes and lands, hath otafe’ 
mon in locus. Sic. for all cattle tnroughout the year; replication traverfe*tikt 
prefeription there, Ra Ent. 559 Vet. Lit. 48. "fi 

Avowry, damage fealant in the freehold; plea in bar to avowry, that platn tpb ’ 
feifed of the manor, had all the herbage of the land when it lay fallow (frifttt) 
replication, maintaining the freehold, and traverfes the prefeription, Co. Butt? 
609. Plea in bar, that plaintitF, leifed of lands in right of his wife, had cem.-i 
men for all his cattle fioin fcall diy to fertival; replication, locus. Sec. 
fevered and not common, Reg. Jud. 35. 

Plea in bar, that plaintiff, feifed of houfes and lands in the county of Lancaffef,t- 
, had common of pallure for all commonable cattle levant, See. throughout the ye*r,i 
in lands in the county of York, where the taking was; rejoinder, maintain*^' 
the freehold, and traverfes prefeription; venire facias awarded by co'nfe’ut to' 
Iheriffof York, 3. 

Avowry for cattle taken in a coppice ; plea, that the coppice is parcel of a 
called D. containing coppices, of which W. being feifed by preicription, cut 
inclofed foreight years three or four coppices alternately, and refidue weroti 
for common , and that plaintiff, being feifed of houfes and lands, had commaqjhjjlj ^ 
open coppice for the large cattle levant, &c.; replication, that the £ud WV'B^j 
prefeription cut and inclofed three, four, five, or fix coppices, and travejflfefca' 
prefeription alledged by plaintiff, 3. Br. *76. ' * ■ j 

Avowry, damage fealant in the freehold; plea, that plaintiff, feifed, of one 
of land called Sec. had common in twelve acres for two yehrs fuCceffively, afters| 
the corn cut, for all his large cattle levant, &c. until the graft with them iho ^ 
be fufficiently depajlured, and afterwards with one hundred (beep until refowa,\ 
that every third year, in which it ihould lay fallow? throughout the ye^rjV 
one hundred (heep; replication, maintaining the avowry, and traverfe the j 
feription, 3. Br. 298. Similar avowry 1 plea in bar, that plaintiff, feifet 
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s and lands, had common of pafture, parcel of the field,'every year in 
i. the field was'Town with peafe from fcitival to fcllivaJ ; replication, 
/ij, was feifed of the manor whereof pafture in which, Ac. is parcel, and R. 
ig fcifed cf the faid houfes and lands held of the manor in focage, and R. 
.but memory enfeoffed- B. of, &c. and B. afterwards enfeoffed defendant of 
SSLVtnanor, and the common thereby cxtinguilhcd by unity of poffeffion, non prf. 
JSjteupon, 3. Br. 302. Similar avowry; plea in bar, that plaintiff, a vicar, 
feifed of houfes and'half a yardland or land in fight of his vicarage, had 
jl'aijgffimon in two acres of land in which, &c. for two years fucceflivcly after com 
gjjfcjlt'atd carried off from the field called W. whereof, &c. until refown, and that 
ji^toiri time, Ac. the field lay fallow ; replication, that the vicars had common 
&if jtfell in the faid field called W. whereof, &c. as in another field called C. and 
|£ifeat one E. feifed of two acres in the laid field called C. enfeoffed H. then vicar, 
l^feorhold to him and his fucceffors in fee, and thereby the common was extinguifh- 
i rejoinder, maintaining tliebar, and traVerling the feoffment, 3. Br. 318. 
f jn„bar to fimilar avowry, that defendant, feifed, Ac. had commit, Ac. ; repli- 

_lion, that loots, &c. lays in a common field where there are other lands in 

/ihich is common of paltuie of two acres, of which ore R. foiled, enfeoffed plain- 
|k; tiff; detnnrrer, Her. 678. 

gptfowry, damage feafant in freehold ; pica in bar, that plaintiff foiled of a clofe 
pafture adjoining facts, Ac. and that defendant ought to repair the hedges, 
replication, tnat the faid clofe ofpallure is the freehold of J. and travorle 
that pfaintiff is feifed, J)_y. 365. 

feifed of a dole, deimfed to defendant for years, who took the cattle 
|&damage feafant ;_plea, that T. feifed of twenty-feven acres of land called C. 

the clofe, and that J. ought to repair the hedge and gate between the 
l^laTptds. T. enfeoffed M. and E. his wife, M. died, and fi. took to hulbind, Ac. 
£* ■ *hp demifed to plaintiff, and th rough defect of gate and hedges being thrown down, 
SOWS entered ; replication, that defendant made a fufficicnt gate, &c. and that 



%•„ .that plaintiff before ere&el a gate upon one pod for preferving the com in de- 

S ^of defendant’s fence, and that lie afterwards pulled up the laid poll and gate, 
4 * and fraverfe the gate hanging upon polls in defendant’s land, 3. Br. 3 21. 
wry, damage feafant in the frecuold ; plea, that H. feifed of lands, had com* 
Wihfittt by, himlelf and tenants in a pafture called B. and P. adjoi ling locus, Ac. 
Z} fences, and in W. whereof locus, &c. was parcel, for all cattle througli- 

|fj^at.the year, H. ffemifed to plaintiff, who put car:!e in B. and they efcapcd over 
and P. in W. in which, Ac. to common ; fpecial demurrer, //V. Em. 816. 
pbirpwiy, damage feafant by allignee of a term ; pica, that: within the manor there 
a'certain cullom, that every copyholder and farmer hath common ol pafture in 
£f contiguous to fa us, Ac. for all geldings, mares, and cows levant. 


„ throughout the year, that R. was a copyholder of the cottage and lands 
wmi laintiff demifed, who put in the cattle to common, and that defendant and 
gpf thole wbbfe. Sec. ufed to make fences between the common aid loan, Ac. 
i^£Wwgh 3 fefe£^ of which cattle entered ; demurrer, IVi.Ent. 928. 
e pj fo jtery for rent arrearondemife; plea, that plaihtiff, feifed of one clofe of pafture 
Iffi&eibX laid locus, Ac. and defendant and all, Ac. were accuftomed to repair the 
foots, Ac. and plaintiff’s clofe, for defeft of which the cattle 
ilfiiorrer, 2. San. 284. Judgment for defendant and affirmed on error, 

,$$ 9 - 

, 6 as .bailiff of J. B. for damage feafant; plea, by a licence under the 
AM,' B. made to him by R. S. lord of the manor of T. to carry coals to the 
fciy the ufnal \vay* &c..» replication, confe&s the devife, put fay* that 

iM'a ' A 1 '*' * . at 





IN THE CIVIL DIVISION. 

8t tl c time of the dcmife the lads, i-c was copyhold of the Hud nuuntoi i 
1 i lore ont fir W b tilt loid granted to T. T who furrendered to 
b I Tand Jus heirs 9 c thit before the laid demife the Cud fir W. S' 

’ the 1 l J R S to 1 old to him and his h< irs, &c and after the find demU$ 

R. b tnhofied of the locus, it foi that the copyhold w as extinft, hedtftfl 
and it dtltendtd to 1 his fon, who enfeoffed the faid J B. Src.; *det 
2 Lu . 1241. 

Aiowiy, JiitW fc/cd, demifed fit c acres of hud to defendant, in whichftej 
the c ittlc damage ft ifant, pita, it th it the find fi\e aerps are one «&<&£ 
tl t U aid 11 other terints whcieof, * c wue aecuflomedto in * 
p untiffis feiftd of the adjo nn g 1 ird, from which catt’c cfcaped through4l 
if fences, replic tun, tiaicries the pie.uiption or ufage, Ra, £/&< 

l pp 111 f TWJ 

Aw wiv, damage feafant in the fitnrld , p’ta, tint \\ fu r ed of the clofist&tss 
A 1 dimi td tr p'ain iff it w ’1 lddcfind t nd all ihofe, ic. made 
between the ch Its, r 1 the catne entered through del et of the fence f 
tion tl at plairtifi s cittle violentlc 1 r< I c tl e hedge , »tjoinder, that. 

1 r< 1 en ill 1 rui 01 s, Hi Fit 561. // / a 
A \o \ r\, that defu c a it is a toHholdtr, ai d th it w ithin the manor there 
t m, that eitiv tei tnt fhould lmc comiitn in 4 us, It foi all coil 
cit It lea ant upon ttie ten ments, it for i >eai, md that he took p}a 
tattle damage 6 ifant, Us Put 912 
lo s ni inteas bnhfiof G. d umge It tiai t in fieehold , bar, common of paftpggh 
1.B10 304. * * 

lh- ccfudint ltife 1 cf 1 ou'e and lird , hid c t cn m locus, &.C for all 
monalL cittle foi the yen lound, ird took tit cattle damage feaiantp 
t’ at the rtdlor of the cl uich 1 lfei of tre 1 it or und reftory, had eti 
p tilt re foi t l>om u\ ten nts of ho 1 es ir d lands for . It commonable -Cai^fe-J 
tew holt Kii, 1 ep ic uu 11, m 11 unin j n ov 1 v, ai d ti avtrfc s the prelect 
C But y”"j 

'll at dt end it 1 if d of 1 lifts 11 d Lin 1 lal cos men inlands, parGcfcfiFglj 
r anor, ficm e P lheat on till tic 11 v c t Augult, •’nd plaintiff had afl> 
t I ige lrom * i fit l aty of Au t lift uu 1 the feal’ of the Puiihcation, an<f 
w irdj ti the mil d v of Auguft for tJiree lories only, and that defendant 
tilt ca tic luich gir g the p fture , bir, th-t pi untifl, filled of (he manor 
<1 1 c. put hi e ittlc in / cu it denunu, z fit Rep 61. 

11 1 e id e d of houics l L id , h d » of pafture m hi 
c tile lev mt, \.c foi the wl ole year, ind th t he took the<gpfo( 
it lint, bu, tl at pi untiff, feifcd ofhocfesanl lands, had common 
lnhnds idjoimn^ / c s, \.c witloutfeic s, and m lotus, ic per cttujt 
n o , and fo dtfen laVt h id trim c 1 111 the f 111 lai * p r cauje de •vtctnggt p 
pile lion, n aintairing a\o \ i), and tiu\ tilt pre uiption, 3 Br 299 
That defend mt, leiled, had con mo 1 of pifluie in the meadow, ic.; bar^ - 
pLmtift is feiftd of five acres, paicel of the metdow, and put in cattle there < 
departure, and traierfes prelcriptnn, J l et 6fe. 

Virdidl fer pLintift foi common of paflure, Ra Ent 560. 
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Juries dnd Cognizances (and Pleas in Bar to) under DiftrdTes 
f **‘' for Fines and Amerciaments. , 

Precedents/« 

' Books ^Practice, 

. _ Reporters, &c. 

tljfcclaration in replevin; cognizance for a dijlrefs for a 
%/■ £m at a court Icet ; demurrer and joinder. 

‘Dedaration, avowry, and cognizance, damage feafant; 
plea in bar, that locus is copyhold, held of the 
manor of Buftiey j replication, that the land is held 
of the manor of B. ; rejoinder, protefting 
that fine is unreafonable, pleads a cuftom to 
pay a year's value only; demurrer and joinder, 
ffe". Judgment for plaintiff. 

fi; Avowry as bailiff, that they took the plaintiff’s gelding 
•* for an amerciament by the court for the city of Car- 
lifle, upon a preferment that the plaintiff ufeih a 
falfe raeafurc, fetting out the jurifdidlion of the cor¬ 
poration at large; plea in bar to the laft avowry, 
protefiing again!! the fufficiency of it, and the cuf- 
,tom, admitting the exiftence of the corporation, 
but faying that they took the horfe de injuria, and 
without the refidue of the caufe alledged. 

]^tti lQogoizar.ce as. bailiffs, for taking fix pewter diflies as a. 

’ ' diftrefs for an amerciament. 

^Ple* in bar, that defendant de injuria, &c. 
itbyry and cognizance to declaration for feizing plaintiff’s 
fjCMtle,' that the locus in quo was parcel of the manor of S. 
pelf, which avowants were feifed, whopreferibe fora court 
#|eet> at which plaintiff was prefented for not opening the 
lifting's highway within the manor, which he himfelr had 
£-4bopped up,, and that he was amerced, and that amcrcia- 
^Jttentafeered, and plaintiff ordeicd to open the way, of 
y*fhich he had notice; that it was afterwards prefented 
jf\hathe did not open it; fuggeffion of the death of one of 
Ps'tftO'i lords; avowry for the amerciament; pita in bar, 

^ppOtefting that there was no fuch king’s highway, fays 
Hgfeat the way was not ffraightened and flopped, m manner 
jffiiii farm | fpecial demurrer, becaufe the amerciament 
frovierfed is not traverfable, and is traverfed otherwise 

in alledged in the declaration ; joinder in demur: ;r, Lill. Ent. 363 to 364 
via for taking a mare at S. in the county of 3.; defend-' 
makes Cognizance as bailiffof the lord of the manor; 
jfoiptioa to hold a court mt ; prefeription for the 
taage tt* chufe conflable, who is to take the office and 
vpath for the due execution of it, under a penalty to be 
' 1 hy the homage, that the plaintiff wa3 chofen con- 
d)f,homage ; that the plaintiff had refufed to 
tfhe office and the oath; plaintiff is fined forty 
.. r payment of which defendant took the mare ; 
the cognizance; joinder, cur. adv. <vult. 3, Ld. Raym. 4. Ed. 
|y^leyin tor taking plaintiff’s cattle) for a diftrefs 
at a court leet; feifm; prefeription; 

: ' v ‘" ' ’ court 






court leet; preferment for flopping a way; amerciament 
afecrcd; order to open the way; notice; preferment 
that way was not opened; death of one of the lords; a- 
vowry for non payment; pica in bar, protelling there was 
no fuch way, fays he did not Hop it ; demurrer and join¬ 
der in demurrer, 

Cognizance to replevin, for taking plaintiff's cow for a dif- 
trels for a fine at a court leet; feifin in fee ; prefeription 
for a court leet; cuiiom to chufe a conilable; objected, 
that it Ihould be for one year next enfuing a court leet held ; 
the plaintiff defied conilable ; the order of the jury; the 
penalty tor not ferving ; demurrer and joinder. 

Replevin for one calk of pepper in Jamaica, and four other 
calks, and one parcel of ftbi ; plea, that defendants were 
conilables, and feized the fame under a warrant of jultice of 
peace, after conviction of the llatute. 

For keeping dogs and killing hares, not being qualified; 
replication, that he had land and tenements to the value 
of four hundred pounds per ann. and iffue. 


1 Precedents (jjf£ 
Books of Practi^% 
R* sort**#, Ac, if 



’ Gilb. DiC.ft 
by Hunt, apt<|a$ 


Ibid . 258 tOtfij 


■ »*> 


Com. Hep. s»i 




Ibid. 274 


* ' 

For amerciament in court baron, for cutting and carrying away furze, called gogej 
in N. parcel of the manor, 1. Bro. 308. .jwjSg 

For a cuiiom for all the inhabitants within the vill to cut furze for fuel to bc bariu 
in their houfes, I. Bro. 309. ' ■ 

Avowry on a warrant of two jullices of the peace, for non-payment of a 1 ratio 
relief of the poor; demurrer ; judgment for defendant, a. Lut. 1179. 
Cognizance as bailiff of the lord of the manor, for an amerciament in the leekjbr 
uot repaving a bridge ; bar, protelling that locus , Sec. is out of the jurifdiftiofl ,of| 
the leet; plea, he took the cattle de injuria. Sic. ab/que non, that they are.uS^ 
to repair; ilfuc on the ufage, PI. Gen. 308. 

Cognizance as bailifffor an amerciament for not doing fuit at the leet, PJ. Gat, JO&f, 
Avowry, that the dean and chapter of Wellruinller were feifed of the manor of 15 , is 
fee in right of the church, in which is a cuiiom, that all the tenants of the laiuty 
in F.. (having common of pallure to their tenements belonging), have ufed ifr 
repair a bridge in E. alfo another cuiiom for the lleward with the alfent offhj^ 

homage to make bye laws, and impofe penalties, and the lord to didrain,,il. 

then the avowant claims title from the dean and chrpter; alfo a prefentrta; 
of the bridge being out of repair, with an ordinance that the inhabitants Buft 
repair on forfeiture of live pounds; that the plaintiffs were commoners and; 
habitants, and had notice; that it was afterwards prefented. , - .* 

Avowry, damage fcafant in the freehQld held of him and the earl ofE.; bar, j 
land is cullomary, and pleads his admiffio/i by the defendant and the earl; rents*!; 
cation, that the land is of the annual value of twenty-eight pounds, asdyfutr'^H*) 
the ad million affeffed at thirty-five pounds, and for non-payment,' entry, 
forfeiture ; rejoinder, the value of one year only by the cuiiom, 3. Lev. 
demurrer, for that the value of land rcils in cllimation, and that the 
inefficient and prays judgment and a return, together with damages, acCiS4||gpS 
to the form of the llatute. Ibid. ic Judgment for plaintiff. _ 

That J. was feifed of houfes and Un.is, w.iich he held, of the dean and chapter ^ 
the church of C. as of the manor of M. by certain Cervices and rents, feud 
cuiiom upon every alienation in fee, or for the life of any one ; parcaL«f.j " 
lands held of the manor had one year and a half rent, by which high lands 
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of the manor in the name of a fine for alienation, and for non-payment 
/ ^hereof the lord diftrains; J. aliened to W. who aliened to C. and defendant. 
j&Sta bailiff,'makes cognizance of taking the cattle for non payment of the faid 
feveral fines ; demurrer, 2. Ven. 131. 

SkriMrry for a penalty for breach of a lye law made in the court baron for inclod 
$1--'finds in a common held, in the fair.c yes 

,V'without confent of the tenants having common there, IVi. Ext. 899. Bar, pro¬ 
hibiting that there is nofuchcuffom, and that it was not prefented by the hrftnage 
* that plaintiff had inclofed, for plea, that defendant ite injuria took the cattle, 
V and traverfes the homage made a bye law ; ifluc. H i. F.m. 91-0. Mo. 75. 

Thit plaintiffs and others were impannelled on the homage of defendant's court 
P baron, and had a day to give in their verdirt until the next court, and then were 



tcondi bar, as to the faid twcntyftiil!iu*<, that he offered the verJid and the 
fteward refafed to take it; replication, tr»at he did not icfufe j and as to ten lhil- 
lings for the fecond default; demuner, Ra. Eat. 571. 

That defendant, feifed of the manor, had a vk*w of frankpledge, and the jury on 
5 - the view of frankpledge ufed annually to fled a confbible, who, if prelent, was 
then fworn in court, and plaintiff being eleded conilable, refund tQ take the oath, 
per quod the Howard impofed a fit.e upon him, Co. Ent. 572. 

Avowry, fimilar, where plaintiff, eleded conilable, was not pre-font at the election, 
j and afterwards rt-fufed the office, for which Jic was am,-re J at another court; 

■ bar, that at the time of the election ho was riot refluent within the lcet. 


'3. ifo'337. 

That defendant, feifed of the hundred in which the 


•All of E. is fituate, had a Icct 


*. .twice per ann. to which the tithing man and four mcti off 1 -, were ufed to appear, 
and fwear to prefent, and to pav twelvepencc for a common fine : and plaintiff-’ 
and the other four appearing, refufed to fwear, for which the fteward impefed a 
' fine on each of them j bar, that T. feifed of the manor of E. had a lcet there for 
’ all the inhabitants, and all matters, &.c. and traverfes that the tithing man and 
four men were ufed to be fworn in the hundred to prefent, >1e. AJb. 408. 

-That defendant, feifed of the manor within the hundred and of the hundred, had a 
- view of frankpledge for the manor of all the inhabitants within the hundred, and 
plaintiff was prefented by the jury for a nuifancc and lloppin-* a way, and had a 
day to appear under a p.-n.ilty, which he did not do, whereof he was prefented 
, - at the next court, Co. Em. S 73 - , , , , ... 

That ara view of frankpledge of the manor of defendant, penalty was impofed upon 
plaintiff for not repairing, which he did not, lf r iIk. 

That plaintiff held lands of defendant by fealty rent and f/it of court, and was pre- 
r' fented at the court baron that plaintiff had inclofed a common pool in which the 
; inhabitants watered their cattk, and part thereof was upon the wafle of the 
'fv manor, and a fine was impofed for his appearance on a certain day, which he did 
^jpot do, whereof there was a prefentment at another court; bar, protefting, &c. 

f9 r plea, that pool was plaintiff’s own pool, and traverfes that it w as a common 
?. 0 pool, Her. 683. * 

AvowiyimC amerciament of a reliant, for not appearing at the leef, Mo. 89. 1 .Era. 

ThluJ^P^ng, feifed of the hundred and view of frankpledge of all the inhabi- 
T.tsdKrgranied the hundred to A. fer life, and reverfion of an abcey in fee; A. 
i dicdT avowry by the abbc.t for an amerciament, and not appearing at the leer, 

; Rd. 553- Vet. hot. too. 

ro'K an* merd*™*".* of cb’ef pledge, for not coming to thelect; bar, that he was 
■ reliant within another lcet in the fame vill, H. 4. £. 3. 27, 28. 

For 



For amerciament in the leet of a brewer again ft the affizej bar, that be'.wit;? 
amerced at another leet in the fame vill, and for the lame default, H. 

E. 3.26. f ■?; 

That the abbot was feifed by prefeription of the hundred and town belonging jff 
him, and the fteward and four men of the vill of H. were ufed on notice tocifydb. 
to the town, and enquire with others of articles, and in default thereof the Wholi; 
village to be amerced, and the fteward omit to attend the town ; bar, that priof 
was feiied of the manor, had a view of frankpledge of all refiants twice a year;' 
and the inhabitants of the vill were ufed to appear there, and not at any otbey- 
court; and traverfe, that the fteward and four men of the vill were ufed to appear 
at the town of the hundred, Ra. Ent. 553. Vet. lit. 2 16. 

For an amerciament in view of frankpledges of the manor for purpiefture; bar, that' 
the plaintiff had a manor and view of frankpledge belonging to him in the lamb; 
vill, and that Incut, &c. is in the county; replication, that plaintiff has not tbfe 
manor, II. 4. E. 3. 25. ' 

For amerciament in court baron, for fuuharging common; bar, by preferiptioa- 
of common ; and traverfe, that at the nme of the amerciament, he was refioent 
within the manor, 1. Er. 11. * ■*-* ■ 

That defendant is feifed of the manor whereof three mills and houfes, in which, 
arc parcel, and there is a cuftom, that occupiers of houfes, parcel of the mahtiilf, 
grind tlu-ir corn at the lord’s mill, and in default thereof were.amerced, and thfct 
plaintiff was amerced for not doing fuit at the mill; bar, protefling, &c.; plea,' 
that houfes arc not parcel of the manor, Her. 66f. 

Ear (for not attending at the leet), protefling, &c. for plea, that he was r?fmne 
within another manor; and travcrlcs that he was reiident within the lordlhip and. 
manor of S. 1. tiro. 307. 

Avowry, for amerciament of a reliant, for not attending leet of defendant, a tiei?-. 
grant by leiters-patent of the tenement; bar, that in the letters patent it is pro* 
vided, that the grant of defendant fhould not extend to any perion who held im* 
mediately of our lord the king, as of any manor where the king had ajeet, and 
that plaintiff held of our lord the king houfes and lands hy fealty, rent, and fuit 
of court of the hundred, fervice throughout the year ; demurrer, W'u Ent* 873* 


V. Avowries, See. under Judgments. 


Vot. 

l\tye • 

ytt. Avowry by Kflce oT tenant hy ehgit, for damage fea- 
fant. 

Avowry, that J. pciTefTed of lands bv extent of ftatute ftaple, granted his eftate to 1 
IS. who dmiftJ to M. who made defendant executors, who avow damage feafant, 
plaintiff non. prof, his own writ, judgment for defendant to have return of cattle, ■ 
and enquiry of damages awarded, IVi. Ent,.B .$ 2. y . 

Avowry, by virtue of an aitachmcnroufof the coujdy court againft N. D. ; bar,', 
that plaintiff was pofieffed, and traverfe that N. X>. was poffefled, and iifue,v 

2.1.ut. 1196. 1 * a 

Avowry, by virtue of a levarifccias out of the ccurt baron ; demurrer, Mtf, list 
310. 

Avowry, that }. feifed, demifcd to F. for years, whodevjfed to E. his wife for 
remainder to daughter in tail. M. took to hulband D. who granted to plaintiff*' 
Vo^VHI. O who.; 
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^ who acknowledged ft at ute ft a pit to defendant, whereon there was an extent lilt- 
raft} plea,.ufuriousbetween plaintiff and D. ; ml Jtcii thereto, Her.Gn. 
Avowry, by virtue of a warrant of two juftices of the peace, for a poor's rate ; de¬ 
li^pjurrer ; judgment for defendant, i.Lut. 1179. 

fj&ognizance oy one defendant, for taking of a cow, Ac. as bailiff to fheriff of Y. and 
? t \ two others, as fervants, for that one N. D. was pofiefled of them, Ac. and that 
:t- dtfendint. levied his plaint in the county court againft higi on juft ices for four- 
V teen pounds debt; precept of fununcnson.it, return, and attachment awarded, 
delivery of it to defendant, by virtue of which, Ac.; bar, that be was poflefild, 
&c. j and traverfe, that the faid N. was polLffed ; .replication, and iffue on the 
traverfc, i.Lut. 1190. 

'(Jognizance as bailiff of a manor, on an execution ,ro levy damages recovered in 
uefpafs in the court baron; demurrer, PI. Gen. 

?>' f 

,VVl. Avowries, &c. for Rents * Services, Cuftoms, Tolls, and 

Salvage i)f Wrecks. 

Vot. 

VIII. 

Page 

10I. Cognizance as bailiff of the corporation of the city of 

London, the governors of bridewell and bt. Thomas . 
hofpit.il , for nut arrear under a demife by them to 
ihe plaintiff to pay quarterly; 2d cognizance, for rent 
under a demife by them to another perfun ; judgment 
fur defendant. 

I&3. Avowry and cognizance far rent arrear on demife; 

104. pica in bar, that plaintiff, after the faid rent became 
due, and before the taking of the diftrefs, tendered 
the rent; replication, taking iffueon the tender, 
jo;. Avowry, for rent; plea in bar, de injuria. Sec. and tra» 

* 106. verfes the demife; replication, taking iffue on the 
traverfc. 

106. Avowry 1 ft, for four year’s rent of locus from one J. YV. 
who,was defendant’s tenant; 2d, for four year’s rent 
in arrear from J. VV. before he became a bankrupt, 
and from plaintiffs as his ajignets after his hank- 
‘ joy. ruptcy ; plea in b.ir to the firfl avowry, dt injuries , and 
traverfe of J. W.’s enjoying the premiles; q} 2d 

108. avowry, dt injuria, and a like traverfe ; replication, 
iffue on the travel fe. 

109. Declaration in replevin for feizing cattle, Ac.; cogni¬ 

zance for one quarter of a year’s rent; 2d cogni¬ 
zance, f r an inertajed rent of five pounds per acre 
for every acre ploughed up, payable on the fame day 
as the other rent; 3d cognizance, tor both rents 

- fist* joined; flea in bar, that alter rent due, and before 

diftref, that plaintiff tendered the rent; zd plea to 

firlt cognizance, de injuria, and traverfe of plaintiff 
balding locus ; 3d plea co firft cognizance, de injuria, 

, , Ac. and traverfe of rent being in arrear; to 2d cog- 

^ . pizance ,dt injuria, and traverfes plaintiff’s holding; 

- iig, ' ad plea to 2d cognizance, dt injuria, if c. traverfing 

.that rent became due to defendant; to zd cogni- 
wAnca.de iniuria . Ac. and traverfes of nlaintiff’s en- at 
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joying; 2d pica to 3d cognizance, that after it be¬ 
came due, and before diftrefs the plaintiff offered to 
pay, & c.; 3d plea to 3d cognizance, de injuria. See. 
and traverfe that the two hundred and feventy-eight 
pounds ever became due; replication, ilTue on .all 
the pleas ; poftea. 

117. Avowry, as auminijlratrix , and cognizance, as bailiff 1 , 

that T. H. foiled in fee of a rent-charge of fix (hil¬ 
lings i(filing out ( f locus , and T. H. being, &c. and 
plaintiff- being fe'.'t i of locus, three pounds twelve 
(hillings cf rent for twelve years became due to C.H. 
in his iifetime, and is unpaid as adminiitratrix, ad- 

118. miniftration granted, &c.; 2d avowry and cogni¬ 
zance, for a quit rent of fix (hillings; 3d, fimilar ; 

119. 41I1, avowry and cognizance, that defendant, feifed 

120. of a fee-farm rent iffuing out of / cus ; plea in bar, 
piotclling that A. £. was not feifed, See. 

121. Avowry, by an executor , for rent accrued in the lifetime * 

of lefiator. 

122. Avowiy, (bt^ndm^j^jggj^v of the rent of locus; pica 

in bar^S’ttyarTS^to^uul traverfe the holding. 

123. Cognizance, as bailiff's to the mayor, &c. ofMewcaifle, 

under a cuftom to take toll of all wine imported 
therein, they having always repaired the port at their 
own rxpcnce, and Ixcaufe plaintiff refuied to pay de- 

125. fendant, well acknowledged ; p'ea in bar, that de¬ 
fendant, tie injuria. See. and traverle of the culfoni; 
2d, that plaintiff is a burgef# of B. in Yorkfliire, and 
that the burgefl'e^ ofB. horn time whereof, &c. were 
free and exempt from the payment ofall tolls forgoods 

126. imported, unlefs into the port of London ; replica¬ 
tion, mail trilling the cuftom, and replication to zd 
plea; traverle of exemption of burgcilcs in B. men¬ 
tioned in zdplen ; illucs tlu-reon. 

126. Declaration tor taking plaintiff’s cattle and goods of 

plaintiff in a place called B. ; avowry for rent arrear, 
arid juilifies taking dill refs in feveral places, hav- 

127. ing been fraudulently carried off thepremifes; plea 
in bar, nil rent arrear. 

128. Cognizance, as bailiff to an adminiftrator de bonis non, 

for rent in arrSSTfn life lifetime ot the inteftate; plea 
in bar,admitting the adminiftration, and that defeMant 
Z29. was bailiff, but the defendant, de iv y uria, Sec.; zd 
plea, that he did not hold the locus under the demife in 
* the cognizance, u.itil the faid time when, &c.or for fix 
months, until the faid time when. See. ; 3d plea, that 
plaintiff was tenant at will to lord P. that he died, 
upon whufe death tenancy at will determined, and . 
the fame defeended to his two aunts, who dem’fled the 
fame to plaintiff and her hulband ; hulband died, and 
tenancy ceafed ; two coheirs demifed to plaintiff, who 
entered, and put the cattle into the premifes. 
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Avowry (for taking cattle, that the locus Is a walTe, par* 

I' cel of the manor of A. and that one A. B. was lord of 

V {■; the manor, whp was accudomed to hold a court baron 

for the regulation of the wades, and that at a court 
■i ' leet duly held it was ordered, that no perfon fhould 
turn out any cattle without a drover, and that the 
’’ ■ court appointed officers to fuperintend the wafle, 

( who, if they found any cattle without a drover, were 

,; * to impound ; that defendant was chofen one of the 

j officers, and bccaufe he found the cattle without a dro- 

i ‘ ver, avows taking them, damage feafant; 2d avowry. 

(See Avowry for Fines and Amtrciamtnts, ante); plea 
in bar to firft avowry, tie injuria, and traverfe of pre- 
feription to hold courts, and tender of amends. 
Cognizance (for taking a fpit) the bailiffs of A. B. that 
the houj'e in which, &c. was held of the manor of C. 
whereof A. B. was lord, by fealty and doing jcr-vice 
at the court baron ; that plaintiff being ieifed of the 
houfc, and the lord intending to hold a court baron, 
of which plaintiff had notice, but he did.ooL^ppear^^ 
whereby the lord was prevented from holding a court, 
wherefore the defendants well acknowledge the tak¬ 
ing as a diltrefs, Sec. ; plea in bar, that no court ba¬ 
ron was held, and that the lord had not been feifed of 
* locus for the fpace of forty years, and traverfes hold¬ 
ing by fealty. 

138. Cognizance tor part of a quarter of a year’s rent, and a 
whole half year’s cent. 

Cognizance, damage feafant; plea, that before A. B. 

, had any thing in loeui queen Elizabeth was feifed in 
fee in right of her dutchy of Lancafter, and granted 
by her lyters-patent under the great feal to the cor¬ 
poration of Daventry, a market in locus, and two 
fairs, as by the letters-patent appears; by virtue 
whereof the corporation were feifed; that at one of 
, the fairs the plaintiff bought the fficep, and paid fur 
the toll thereof, and had the fheepin his cuftody yntil 
taken away by the defendants; demurrer. 

Avowry for half a year’s rent in arrear under a demife to 
the plaintiff of the dwelling-houfe bMheavowgnymd 
oneJPj^M^j^jgafed, whom the avowantfurm^; 
2T“avowry^^pay the rent quarterly ; 3d, half- 
yearly i 4th, like 2d, but by avowant only. 

Pleas in bar, ill. that the plaintiff did not hold the premifes 
under demife from the defendant; 2d, that the defendant 
Entered into part of the demifed premifes, and expelled 
. plaintiff thereout; replication, that defendant did not enter 
; into part of the premifes, and expel the plaintiff there¬ 
from* ■ * * • * 

Plea ind>ar, iff, as to the part of the rent, that the fame was 
aaflit arrear$ 2d, as to the refidae, plaintiff attended until 
/ foMfet on Lady-day, and offered to pay the rent, but defen- 
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dant was not there, nor was any one of them ready to re¬ 
ceive the fame, nor was any demand made, - - Mo t. Pr* 593 ; 

Replication, that plaintiff did not offer to pay the faid 
rent, .... - Ibid . 597 

flea, of the tender of»,the rent, - - - Ibid. fy8 

Replication, that plaintiff did not offer to pay the fame, - Ibid. 599 

Cognizance as bailiffs, J* F. feifed in fee by indenture, 
grants a yearly rent iifuing out of the lotus in quo. Sec. 
to W. L. and M. his wife, and the heirs -.if the body of M. 
to be begotten by W. with power of diitrefs. W. L. and 
M. his wife feifed of the rent in, fee tail, VV. L. and M. 
leaving iffuc only M. their daughter, feifed of the rent in 
tail, marries £• J. leaves iffiie M. her daughter; E. J. be¬ 
comes tenant by the curtefy, and dies; M. their daughter, 
becomes feifed. Ate. marries J. D. who dies, fhe marries 
W. B. a fine levied between S. P. plaintiff, and VV. D. and 
defendants, the fine levied to the ule of the faid S. P. in 
fee, S. P. feifed in fee wholly by will devifes it to VV. D. in 
fee, VV. D. feifed of the rent in fee, it defeends to S. D. 
as his heir S. D. feifed in fee, for rent arrear makes cog¬ 
nisance a, bailiff of faid j. D. ; bar, that the fine was le¬ 
vied to the ufc of M. B.; replication, taking iflue thereon, 2, R. Pr. C. B. 347' 
Avowry, by a chuichwarden in the name of a dillrefs, on the 
ilatutc of 47. Eliz. ; replication, de injuria fua propria ahf- 

que tali cauja, - - - - Ibid. 855 

Writ of talfu judgment in replevin [See Writs, pojl.) - Ibid, top 

Cognizance for feizing houfhold goods for a poor’s rate; 

replication, de injuria, Sec. - - - LiU. Ent. 349 

Record of a plaint in the county court removed by re.Jk. lo. 
into the king’s bench, where the plaintiff in replevin de¬ 
clares for lcizing a week on the fca fhorc ; the defendant 
dates in his avowry, that the goods and chattels mentioned 
in the declaration were loaded on board a certain (hip float¬ 
ing on the high Teas, near the ific pf Sht-ppy, in the coun¬ 
ty of Kent, and that a violent florm arofe, and drove the 
veflel againfl the fhorc; that the crew were nearly being- 
drowned, and to preferve their lives defrrted the (hip and 
cargo; that certain unknown perfons on the fame night 
Hole part of the cargo, and that defendant being ignorant 
to whom the goods belonged, and observing no perfon tak¬ 
ing care of the cargo, in order to preferve them at great ex- 
pence and trouble, removed them to a place of fafety until. 

Sec. and therefore reafonably deferved to have one hundred 
and fifty pounds, which he demanded of plaintiffs, and 
therefore offered to deliver up the goods upon payment 
thereof, which plaintiffs refufed to pay, for which reafon 
he detained them ; replication, de injuria ; award of venire, 
and fuggeftion of the death of one of the plaintiffs before 
the return thereof, -‘ - • , • Ibid. 349 

Record in replevin, being a return by the corporation of 
Windfor to a writ of error from B. R. to them, listing the 
placita the letters-patent; plaint levied the procefs, the re- 
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; lgrn; warrants of attorney; leave to declare till the next 
.ifourt; further leave ; the declaration for diftraining houfe- 
'■fcold goods; imparlance, further imparlance; pieacf pro. 

;perty in a Granger; imparlance, and further imparlance; 
general demurrer; plea; imparlance, and further impar*’ 
ance; removal of mayor, ba iifif, and Reward, and elec. 

.{bn of new ones; further imparlance; continuance and 
'judgment for the dele-'dant of nil capiat per declaration, 

^and of return irreple ■ fable, ... Lill. Ent. 353 to 356 

‘/Plea, of property in a Jtnnger to a declaration in B. R. for 
* .taking cattle on a highway ; replication, thafthe pioperty 
(' was in plaintiff, as alledged in declaration; and iflue, . Ibid, 357 

^Cognizance ns bailiff of the ldrd of the manor for a rent 
charge; plea in bar, that the principal was not feifed as al¬ 
ledged ; replication, that he was. feil’cd as alledged; and. 

‘ • iffae, % - - - Ibid. 360 

.Plea in bar of non dimi/it to avowry, for rent in arrear, - Clift. Ent. 6 j.1 
Avowry for ten years, arrears of a freehold rent demifed f'om 
one of tvfro tenants in copcv ctnary of the locus in quo, who 
- made pirtition, See. the rent in queflion was allotted to one 
under whom defendant claims tor equality of partition; plea 
in bar to avowry, travcrftng partition made, - - PI. Aff, 463 

Avowry, for rent in arrear, for locus in qu >, part freehold, 
and part copyhold, held by plaintiff of defendant, in which 
the title is particularly deduced; pica in bar, ill, di ;nju - 
- ria. Sec. and traverfe of dem.fc ; 2d, that defendant tvitfied 
.' -plaintiff before the rent diftrrlined for became due, - Ibid, \jg 

’Replevin, avowry for rent for enjoyment of land under a pa- 
rol demile; cognizancOTbr the like by the leave of the 
Court; plea to the avowry, that defendant took the cattle of 
his own wrong; iffuc to the country ; plea in bar to the 
avowry, by leave,&c. that the defendant nil babuit in tene- 
.snents; the like plea in bar to the cognizance, by lease, 

■Ac.; demurrer to the plea in bar to the avowrv ; fpecial 
CEufe of demurrer ; demurrer to the plea in bar to the cog¬ 
nizance ; /pedal caufc of demurrer ; joinder in demurrer as 
• to avowry, the like as to the cognizance, - . - 2. Wiif. 208 

Cognizance as bailiffs of an executor; grant of a rent cha ge; 

„• claufe of diflrefs for rent in arrear due to the te.lj.-r in his 
*'*. lifetime ; -they acknowledge t> taking of the cattle ; de- 
; .snurrer; caufe of demurrer, and joinder; prays judgment/# 3, Ld. Raym. 

rttorno habendo, '• 4. N. Ed. 139 

^Cognizance to replevin, for taking a brafs pan, as bailiffs 
5/- of lord of the manor; that they took the pan for rent in 
\ arrear, and not doing fuit of court; plea in bar, protefling 
^thafthe lord of the manor was .not feifed of the ftrvic-s 
aforefsid ; for pie*, fays, that H. T. held the tenements of 
' the laid lord of his manor of M. by rent of four pounds per 
annum, payable at the feaftof St. Michael only, and 1 ra¬ 
ve rle^th at he held tbc fame by rent of four pounds per an - 
' fuit of court; replication, taking iffuc on the 

traverfe. 
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travcrfe, re. fa, ni. pri. awarded ; poftea; tales ; (pedal 
verdft, - - - - • 

Avowry and cognizance to a replevin, that a cuftom that every 
tenant (hail have to his own ufe a way-going crap, and 
depofit it in his barns and outhoufes, and keep the fame 
there until the firffday of May next after reaping ; plea in 
bar, protefting no fuch cuftom ; fays, that the goods and 
chattels were diltrained after the expiration of ten calendar 
months next after the end of faid detnife. 

Avowry and cognizance to a replevin, for taking the goods 
of plaintiff, that W. B. dcceaftd, held under a demife ; 
and that E B. his adminiftratrix, held the fame places 
from the death of W. B. until the expiration of the term, 
at a certain yearly rent, and avows the taking as a diilrefs 
f >r rent for fix yearsarrear of rent at fixty-five pounds three 
fhii!:o:> per annum, and that adminiftratrix continued in 
poilifli ,n from the determination of the faid term until the 
tints vinon, &c.; 2d cognizance and avowry, taking the 
yearly tent to be forty-two pounds, and arreartwo hundred 
and fifty-two pounds ; 3d, dated that W. if. deccafed, in 
his lifetime, and the faid E- held the faid places. Sec. viz, 
W. B for and during the time la ft aforefaid until his death, 
and the faid from his death for the refidue of the term ; 
general demurrer to each avowry and cognizance, and join¬ 
der, - 

Replevin, for taking goods and chattels, to wit, one lime 
kiln; avowry, for rent in arnar; plea in bar, that the 
lime kiln, before and at the faid time when, Sec. was affix¬ 
ed to the freehold ; demurrer, - 

Replevin, for taking goods in plaintiff’s dwclling-houfe; 
pica, that payment of a ground rent was made to the ori¬ 
ginal landlord; demurrer, - 

Replevin; avowry, dating that J. B. feifed in fee, devifedto 
wife for life, remainder to fon J. B. charging premifes with 
an annuity, and acknowledged taking as a diftrefs for ar- 
rear of the annuity ; plea in bar, that J. B. in his lifetime, 
by deed, which faid deed is loft and dcltroycd by time and 
accident, releafed the. faid j. B. from the payment of the 
faid annuity ; demurred, ... 

Cognizance for feizing a filver porringer by overfeers for a 
poor’s rate ; replication, tie injuria fua propria , ■ and 

Avowry to declaration in replevin, for feizing goods and chat* 
tel* for rent in arrear; that fir B. M. feifed in fee of the 
place where. Sec. demifed it to the defendant for fifty-one 
years, who demifed it to plaintiff for a year at fifteen 
pounds, and for three quarter’s rent in arrear diftrained j 
replication, that the rent was no,t in arrear; iffue. 

Cognizance as bailiff fora rent-charge; bar, that he was not 
feised ; iffue, ..... 
Avowry, feifininfee and cattle, damage feafant; 2d,.a de- > 
mile for one year, and notice to quit, but holding over 
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*, .avows for double rent; plea in bar, that defendant demifed 
from year to year; traverfe notice to quit, 

\Rjea in bar to an avowry of dittrefs for rent, that plaintiff fet 
V i *llphis chariot in the torus in quo , being a coach-houfe and 
' {landing at a common li very-liable keeper’s livery liable*, , 
’Replevin, avowry, dillids fora fee-farm rent, king James 
/ feifed, granted, Sec. by'm.foe conveyances title in avow- 
«nt. 


Plea in bar to declaration in replevin, for diftraining houfe- 
hold goods that the piopcriy was in a lliangcr, and not in 
the plain tiff, - - - 

Plea in bar, ill, & injuria, traverfe of the demife ; ad, that 
f defendant eviacd plaintiff before the rentdiftrained for be- 
■ ' • came due, - 

Pita in bar tor an avowry, that the plaintiff tendered to the 
defendant fuilicient amends for the damages deficient. 


Plea of non ctfit and cognisance as bailiff, that they took 
■’ the cattle damage feaiaut on his glebe land, foil, and frec- 
. hold, - . 


Precedents/* 
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3. Burr. 1603 


3. Burr. 1498 


l. Stra. 106 


Lill. Ent. 354 

PI. Aff. 479 

Glib. Did. & Re pi. by 
Hunt, 286 

Mor. Pr. 600 


Elea in bar, that faid H. T. caufcd the cattle to be wrong¬ 
fully taken and impounded, and that the fame were by 
fraud taken out of the pound, and driven on the glebe land 
pf the faid ti. T. to fcrcen their firft taking and impound- 
' ing, and the defendant took the cattle, and unjullly detained 

■ the fame, .... 

Replication, that thc.cattlc were in the lo(us in quo of plain- 
.. tiff’s wrong, * 

Plea to an avowry, damage feafanr, that the trcfpafs was in¬ 
voluntary, and a tender of fuflicient amends, 

Rejoinder qf tender of a lcifonable fine to a replication 
in replevin, the defendants entered lands for a forfeiture of 
*' non-payment of a fine, and afterwards diilrained cattle, da- 
mage feafant, - 

Avowry, that defendant held the locus in quo und-’r a demife 
ffom E. N. and the cattle being therein eating up defend- 
. jtm’s grafs, he took the fame as a diltrefs, damage fea¬ 
fant, » - - A - 

Plea, that plaintiff’s cattle clcapcd out of the king’s highway 
adjoining unto the locus in quo through the defect of defen- 

■ ’ dant’s fences, - - - - 

Replhafon, mat the fences were in good repair, and the cat- 

% tie unruly, and truverfes the fences being out of repair; re- 
s " joinder, that the fences were out of repair, 

Rcplev n, for taking plaintiff’s cattle; avowry, that defen- 
„ J . slant took'them, damage feafant; plea in bar, that the place 
!• in which. See, is part of Eaft Field, that plaintiff is feifed 
of eighteen acres of land in B. and claims right of com- 
.jnon m Ealt Field for a certain time, and put in her cattle; 

■ the defendant replies, that there are in B. two fields, the 
atfd Wed Field*, and that the owners thereof inter- 
commoh While they lay uriincloied for a pertain time j 
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tliat there is a cuflom to inclofe, and that fuch inclofure is 
freed from common of any other perlbn, and that the per- 
fon fo indoling frees and difeharges all the uninclofed from 
all common in refpeft to fuch land inclofed; that he inclofcd 
the place in which, &c. whereby all the uninclofed lands 
were freed from Sis right of common, and that the place 
inclcfed ought to be fiee from common of any other per Ion ; 
that the cattle were there of the plaintff ’s own wrong, after 
the fdid inclofure, doing damage, - 


Precedents 
Books ^Practici^ 
Reporters, &c* ■ 


Wilf.Rep.s69 


Avowry, taking one horfe for rent, and another for not performing fealty, Ra. Entt 
576. I'et.Int. 92. j.Er. 313. For homage and fealty, and fifty fheep for a relief^ 
Ra. Eat. 576. Co.Ent. 598. 4. Co. 88 . , 

For one ox t<iken for homage, another for fealty, and another for caftle-gard, fincfe 
•wapentagii, and fheriff’s aid, H. 3. £. 3. IQ. 

Avuwry, homage, fuit of court, and rent arrear, P. to. E. 3. 45. 

Avowry, for part of fei vices undone, M. 5. E. 3. 3. ; 

Pica in abatement by one avowant by the other, &c. Ra. Eat. 569, s ^ 

Cognizance, of taking for rent and lervices ; and uaverles the place of taking, 7 ho t 

274 * . . . 

Plea, that defendant took cattle in L. and not in D. and makes cognizance as tin 
king's b.iiiif, for that he had <w ardjbip in parcel of the demefnes of one who belt 
in caj ite, tl. Gen. 545. 

Plea, that he took cattle in alio loco in the fame vill, and avows taking for frrvictt 
replication that it is the locus in declaration, Ra. Ent. 554. Her. 667. Like yt 
plication, protefling that loci are the fame, Ra.Ent. 555. Fet.lnt. 92. 

Avowry by defendant, of taking the horfe in alio loco lor fervices, who in drhrifcj 
him to pound < leaped to locus in declaration, where defendant took them in, Ra 
Eat. 5 36. And where defendant came to diftrain for fervica in one place, tha 
plaintiff drove cattle to place in declaration, where defendant took them agait 
Ra. Em. 557. 

Plea in bar 10 declaration, for taking in two places, that he tookcattle in place cftHc 
K, and drove them beyond the places in the declaration to impound ; and tht 
verfes caption in lecis in declaration ; avowry, for a return, Her. 679. 
Cognizance for Jervicet at bailiff, damage fenfant ; bar, non ballivus, Ftt. W 

93. ' ? 

That T. was feifed of lands of the tenure of Borough Englijh, which by cufitta. & 

feended to his youngeft fon, and from him to defendant; plea in bar, that. 
fon and heir of T. Vifed, demifed lands to plaintiff and others, deceased* :’ife 
their lives; and traverfes that lands are borough Englilh, AJh. 39;. fb 

Avowry for rent on a demife for years by coheirs of L. to whom J. feifed, gavtf w 
tail general; plea, that J. feifed, gave iu tail fpecial to J. with remainder n 
W. in tail; J. died without ififue male, coheirs by intrujion demifed to pl^lneM 
W. entcis and demifes to defendant; and traverfe gift in tail general, and &eSl 
Ra. Ent. 368. | 


ftENT CHARGE. 


Avowry 'or an annual rent granted to defendant, pro eottftlit impeniendo \ plea, thj 
defendant was attainted and committed to prilpn, fo that plaintiff could hot has 
?ccefs to h« 3 » for advice j demurrer, Djer, g. , ■'? 
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", Tor atytnal rent g ranted by billiop to defendant and A. deceafed, for executing the 
s office of fopervifor ; plea, th.it the oflice was not granlable by liatute, uulcfs to 
,. t t one perfon for life ; demurrer, to. Co. 58. 

Arowiy, for rent charge, rmd nomine poena, 3. Br. 316- t.JJr. 24. 

Avowry, for rent in /re gi anted to defendant, nd dtcity Fit. Int. 242, 

Avowry, for rent deviled to feme lor life for jointure, 2. Br. zio. 
f^’bat H. fcifi-d of the manor whcicof, See. granted to dean and chapter annual rent 
f" in fee j pica, that T. ivas firft feiicil of manor until If. tlifftifed him; T. re-cri- 
fr* , tered, and grant of the rent was bet wren d : ffu lin and ‘re-entry ; replication, 
f .that B. feifed, gave the manor to II.; and traverfes diift-ifin, Ra. Ent. 558. Vet. 
J - lnt. 93* Cp. u>. 

i That D. feifed of lands in fee, granted rent charge, with nomine/cent* to H. in tail, 
£’* from whom ic delccnded to defendant, who avows for rent, and nomine poena- ; 
f' pica, that J. was ft :led of lai.ds ; and tiaverles that D. had any thing at the nine 
g of the grant, l.Br. 24. 

S'.That E. .feifed of lands, gianted tent charge for life; plea, protefting that F.. at the 
time of the grant luppoied, Lid not Ling in the lands } for plea, non an refit, 3 ,B>\ 
[" 305. 

• Avowry, by the heir, for rent granted to the father in fee, Up. 104. 



; Avowry, for annu 7 rent granted Jar hj'e, and unpaid .at fevera! day.-; idea, that 
grantor, at the lime of the grant, was only foiled to the ute of ids will, and tii.it 
teflatedetermined by his death, Vet. In*. 241. 

■Avowry, for ten pounds deviled to defendant, with claufe of diilrefs; plea, confcHes 
d.cvife, and pleads dclccnt of third pari of the lands to four diughtrrs, one of 
whom, w th her hufb nd, levied a fine to nics, and hufban.i, after the death of the 
. wife, demifed to W. for years, who lictnfcd pliintiff; replication, con.‘clfea line 
levied and dcmiicd, and pleads that he took cattle levant, See. for annual rent un~ 
■* paid ; and traverfes that W. poflefled only a fouith part, gave licence to plaintiff 
£' to pnt in his cattle ; demurrer, Cc. 585. 

A'vOwry, tor rent for cid-t years, deviled by father to ‘our daughters by turns, iffuing 
1 out of lands not deviled, i.Br. 261. 

^VOwry, by execute- for rent charge granted by H. to tedntor for years, if three 
filould fo long live, and for rent a/re..r in t'ftutn.’s lifetime; plea, that one K. 
r being firft feifed, made a iorffnicnt to his own ufc fir life, remainder to the ufe 
' of?his will, and by will deviled to W. in tail, ren ainder to J. in fee; K. died, 
J., W. died without iffiii*. J. entered, and cr.fcofiid plaiulitT; replication, confef- 
, Bon of feoffment to the utc of his will, but f.tys, remainder w.is limited to faid 
H. who gwnted, &c.; and traverhs limitation of remainder to J. 3. Br. 


^Tfeat J. feifed of a manor, levied a fine to his own life and of his wife f»r their 
Jiyea, remainder to W. in tail, and by another fine granted lands to M. after 
VtVA death for life, if J. and wife fliould foiung live, with render of tent 1 barge ; 
of W. died'; avowry for lent unpaid, plaintiff ronfeffes part unpaid, ar.d to refidue ; 
^.‘-plea* confsfl'es the firft fine levied, and pleads another line levied to the intent to 
puffer a common recovery, and fince faid fine, with tender, was levied, by which 
• . . 'forfeited for life ; W. died without iffue, R. iff remainder in tail enteicd, and 

^.^gave licence to plaintiff u> putin cattle; replication, confeffing the third fine, and 
, ;-W;e«ds Recovery according to the ufes, and fince the faid fine tvith render levied ;. 
V rejoinder, joaiutaming bar.^md traverfes that tenants to the pracipe were tenants 
■ at r time of the recovery fuffered; demurrer, 1. Co. 67. 
m j- felled, levied a fin.*, with render of rent to hnjhand and wife and heirs of 
'*'■ - ‘i the 
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the hulband, who devifes the rent to wife in fee, from whom defceoded to defe 
ant; plea, that tenements are not contained) in the imnfmllen 66$. . ^ 

That J. lei fed, levied a fine with render>of rent, wish provifo, that it (hould nojp 
charge the perfon, and without claufe of diftrefs, to the intent that the grahtifejl. 
(hould pay the rent. Her. 067. . 

That J, feifyd, fuffered a recovery to ufes, with intent to grant rent change to fciwj 
vanfs and friends for lives, and granted a rca^t^heyoungeit Ton for life; plea* 5 
an indenture to ufijs generally ; demurrer, HerC%\ 6. * **' “**■ 

Avon rv, for rent charge granted by one in remainder in tail; pica* a fine levied* andi 
recovery fuffered by tenant in tail; demurrer, 1. Co. 54. 5 

That II. feifed, dcmifed for years to J. who afligned to K. who deviled to L« and' 
made M. executor , and L. by content of executor, entered and granted a re'm 
charge to defendant for years, if three fhnuld fo long live; plea, that fincc th 
death of K. M. claims lands as t\ecutor % and was potTefled and made E. execo 
tor, who made F. executor, who demited to plaintiff for years; and traverfe'that] 
M. entered into lands b> content of L. 3. Br. 325 
That J. feifed, granted a rent charge to E. his daughter in tail, E. took hutban 
V/. who was tenant by the curtefy, and died inteibte, and adminitlration w 
granted,- who Ikmmo for rent unpaid to W. for life; plea, non ejlfad am, 3. 5/, 

. 1 i9 . 

1 Jut 1*. being feifed of lands, granted a rent charge in fee, which descended to Bi 
who exchanged rent for lands with W. from whom rent ddecoded to defendant ! 
demurrer, Iler. 603. WuEn^QXU 

That XV. feifed of the iflliST^TanteuthcVf r-r chaP^fxo^.. for life, who took to 
hufband P. defendant; plea, that li. made plaintiff an acquittance for rent dud 
after the time in the avowry ; demurrer, Co. Ent. 583. 

That K. feifed of the manor, granted to defendant rent charge in tail; plea, tha 
defendant, after the death of K. abated into lands, whsreout, &c. Co. Ent. ygo» 
That W. feifed of lands, granted rent charge to E. for life, who took W. to hufi 
band, who died ; plea, that T. being feized of the lands, enfeoff:d \V. on condfc 
tion that feoffment thould be void on payment of ten (hillings, which were patch 
replication, that 1'. confirmed the grant, plaintiff prays to hear the deed of cotfe- 
firmation read; demurrer, 1. Co. 143. ’ 

Avowry, for rent charge, granted by J. ; nlca, that M. recovered the debt in B. i?, 
againll E. whence an Hegit was executed of lands of J. who afterwards diffeifed 
W. and granted the rent to defendant; VV. re-entered, and gave plaintiff licenft 
replication, confcfTes judgment, elegit, and grant by diffeitin, hot pleads that Wi 
afterwards demited to defendant at will ; demurrer. Her. 673. Avowry* rett 
charge ; bar. ulury, 5. Co. 69. 

Avowiy for an annual rent granted for life and unpaid for one year and a half eq 
on the feall-day, i.Bro. 306. Tho. 276. 

Similar avowry, with \omine pcen<e, and rent unpaid for ten years; plea, thqj 
grantor, at the time of the grant, was feifed in fee tail, and traverfes feifin infehj 
demurrer, Tho. 269. 

Avowry for annual rent granted in fee, to be paid at certain feafl-days, andnnpaii 
for four years, Han/. 200. ; bar, non cmce/Jit , Ibid. 205.; avowry for annual red. 
granted by father for life* and unpaid for three years at afeaftday; plea* plain* 
tiff prays oyer qf tjje deed, gpd dem urrer * Wi. Ent . £6,.^Judgment f§r plfiqj 

tiff, 866. _ __ ‘ _ 

Avowry, that A. feifed ofthe n$nor whereof* St. grante 
tail* from whom it defeended to J. and from him to defendant's wife, who, 
right of his wife, avows for rent unpaid for half a year; plea,*prot£tE 
dec. for plea, plaintiff confeffes the grant of tne rent, with provifo* that 
Jbould not charge the fer/on, and fine levied by tenant is tail, .with intent 
extinguish the rent, and that the manor and premtfes might be dt&harg< 

1 “ fci yp T 
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' .replication, protefting, &c. for plea, that the annual rent is not comprized in 
Refine; demurrer, Wi^Ht^&zpfc Judgment for plaintiff. Ibid. 109. 

IvAwry, that H. fent'orvancrffjunior, being feifed of meffuages, granted rent 
(tbargt in ’fee, which defccnded to defendant ; plea, that before H. junior, had 
any thing in the rueffunges, H. fenior, levied a fine to his cwn ufe and his wife 
<;/©r jtheir lives, remainder to H. junior, and his wife for their lives, remainder in 
defeent thereof to H. fon of H. junior, who demifed to plaintiff; demurrer 


fpecial, _ 

ivowry, tha^neifed of divers meffuagesand lands, died,‘they defeended to M. 
Land j. coheirs, who make partition of a meffuage and lands in S.; there were 
* allotted to J. other mefluages, &c. to M. with fix {hillings and cightpence rent 
j,|ffued out of the lands and tenements allotted to J. by fealty and partition ; M. 
-.died, and the rent defeended to defendant, who avows; plea, protefting that par- 
' lition between M. and J. was not made, for plea, that H% was feifed of meffuages 
'.'and lands in S. in tail, that defeended to plaintiff$ and traverfes that H. died 
Jeifed in fee. Me. Int. 308. 

j^or an annual rent granted by E. to defendant’s father and A. for their lives, for 
the execution of the olficu of overfcers; plea, that the office was not grantable 
by the ftatute except to one perfon for life; demurrer, Wi. Eat. QZ7. Judgment 
. for plaintiff. 

ivowry, for annual rent granted by the lord of the manor for executing the office 
of bailiff of the manor. Mo. Intr. 319. 

Cognizance, that W. ftiffc Lof Jh e manor whereof locus in quo was parcel, granted 
.annua! rent to R. his’fwjJiOT life, iffuingowfrof-ahMMflor, and for rent unpaid, 
&C. ; pica, that R. feifed of the manor, made feoffment toufts in tail, and after 
divers delcents the manor defeended to T. in tail, when W. diffeifed and gi anted 
.’annual rent to R. T. re entered and demifed to plaintiff; replication, main- 
; taining his avowry ; and traverfes the diffeifin, and iffuc, Mo. Intr. 32g. 
ivowry, by prior, for rent iffuing out cf meffuage by prefeription, and the ufage 
..vras to diltrain for the fame. Mo. Int. 307. 

ivowry, that R. and L. feifed of meffuages and lands, granted rent charge to de¬ 
fendant’s grandfather in fee, who bequeathed the rent to defendant’s father, and 
he granted to defendant, who avows for arrears of the annuity; demurrer, 2. Veu. 

*45 • 

ivowry, by mayor and burgefles, for rent arrear on lands by grant made to them 
. fo charged, Clif. 642. Pica, non concept. Ibid. 650. 

Cognizance for .taking in alio loco for arrcais of r,r.t 1 barge, Clift. 644. - 

flea In bar to cognizance, that J. S. did not grant to the mayor, &c. and iffue, and 

t further as to the rtfidue, protelling that T. T. did not hold the faid houic of the 

‘ .faid mayor and burgeffes. See. by faid rent and fealty ; for plea, that neither faid 

- mayor, &c. nor his predeccffors were ever feifed within fifty years; replication, 

. that the^ were feifed, and iffue, Chf. 651. f 

vOunt on a fecond deliverance, avowry thereto for au annuity % and nomine poena, the 

j ilaimiff being tenant for years, prays in aid ; plea in bar, that a ftranger was 
eifed of t\it locus at the time of the grant of the annuity; without this, that the 

.grantor was, &c. PI. Gen. 55 ®* . _ _ __ . 

Cognizance as bailiff to W, K. adminiftratorof J.K. that G. G. and R.C. by m- 
" denture, jfter recital of a will of one W. C. grants a rent charge of twenty pounds 
mstdnto T. JfXntLJ* btfjftife, and the heirs af the wiff, oiujevifo and agree- 
ftmld be laid wtfrem % 3 am§f ftkifflffesJfllipafter their de- 


to the ufe of the child or children of the wife then living, as foon as the fe- 
fkjjQtfes attain their age of eighteen, and the males twenty-one, and that if the gran- 
,‘1t&s fhould pay to them at their faid ages three hundred pounds equally be- 
^.|w«en them, then the grant to be void, but if default, &c. fhould be made, then 
i they grant to the faid hufband and wife, and heirs of the wife, a rent charge of 
j jfpftr pjjfa&t per annu m; they have iffu^three fons, the eldeft attains his age of 

twenty. 
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twenty-one, and one hundred pounds of three hundred pounds became due, fh *§ 
was not paid ; the baron died, and after the feme died, for*that forty pounds' of 
the faid rent of four pounds was in arrear in the life of the hufband, makes cogni* 
aance as bailiff of adminifiratcr of furvivor of the hufband, a. Lut . lift. , " 

Cognizance as bailiff of D. W. feifed in fee, Sec. and grants to M. T. and his heirs!' 
an annual rent charge of fourteen pounds, &c. who died, and it defeended to MUW!» 
who covenants with Hr W. B. his coufin, to be feifed to the ufe of fir W. B. dm} 
his heirs, if the faid M. W. fliould die without any child of his body, and living’ 
after Ins death, and died without iffue, fir W. R. granted the (aid rent charge to, 
N. W. who died feifed, and it defeended to his four Tons, the lands, &c. and the. 
rent ifluing out of this is of gavel kind tenure, and for the fourth part of the rent 
arrear cognizance is made, plaintiff demands oyer of the indenture of covenant elf 
M. and W. to be feifed, &c.; and demurrer to cognizance; judgment fot defend 
dant, 2. Lut. izoy. 1210. Lru.-Ent. 157. 

Cognizance as bailiff of R. K. executor of F. K. for arrear of rent charge granted 
to teftator for bis life; demurrer, 2. Lut. 1227. ■ 

Avowry, by devifeeof an annuity for term of years, where the grantee devifes to bis 
grantor for a certain term, by way of retainer, and after to the avowant, PL Gem. 

579 - 

Avowry, that R. C. was feifed. Sec. and devifed to T. W. in genera! remaktde*. 
to the right heirs of devil'or, chargeable with an annual rent charge of fifteen 
pounds to ii. C. and the heirs of his body, and to M. C. fifteen pounds, St c. pro¬ 
vided that if the ftiid IS. or M. fliould die, leaving no iflue, fcc. then living, thitf 
the furvivor ftiall have the rent for life, both rents to be paid to the heirs of the 
body of furvivor, with claufes ofdillrefs; E. marries T. A. they levy a fine of 
the iirib rent charge to the ufe of G. M. in f.-e, and common recovery is fuffer- 
cd, in which ' 1 '. A. and wife arc vouched, who vouch the common vouchee, Stc.\ 
\\ hidi recovery was to the ufe of the faid G. M. in fee, he grants to defendant^ 
attornment, rent arrear. Sec. for which avowry is made; plea, before rent tfrcjw w 
i f the faid E. died without iflue ; demurrer, 2. Lut.' 1218,' ~ * ' '^j 


RENT ON DEMISE. 

' * J 

Avowry and cognizance, that lecut, Sec. is called the Water-houfe, and that the de«, 
fendant J. was pojfjfed of the place and other elofes for term of eight yean,. aad(v 
demife them to one W. for feven years, &c. rendering rent, and for rent arrear.' 
Sec. 1 plea, that from time whereof, Ac. his fervants went with cattle to London to? 
make profit. See. that the defendant J. making cognizance, that the cattle were- 
the proper cattle, by the confent of the faid W.the tenant granted licence to hisfety", 
vants to put them up %>r a night, by which, &c.; replication, that the cattle weiio? 
levant and couchant, and concludes to the country; rejoinder, that the defendin'^ 
J. gave licence as above, and traverfes the levancy and couchancy otherwife on.de- ! 
murrer, and judgment for defendant, 2. Lut. 1161. 1 \ 

Avowry and cognizance, that the locus. Sec. is a cottage and garden in.W. aforefaldj 
that the faid cottage and another cottage in W. afore faid, from time whereof, 
till 3 ifl. Dec. Car. t. and Once, were parcel of the faid manor of W. and copy.*;* 
hold lands, &c. of which king J ames the Firft was feifed in fee, and by copy grantft^ 
them to H. for ninety-nine years, rendering fourpence per annum at the nftoTl 
fcatts. the faid king, by indenture under the great feal, demifes the faid nnufar^ 
to fir F. B. and others fur ninety-nine years, as by enrollment, Sec. the fyrvivingfe£. jj 
fees, grant their intereft to W, and others, Rex. C&n 1. by letters-patent und^thO? 
great feal, granted the reverfion in fee to D. and others, hut are not pi%dueettf\k$ 
grantors, by indenture enrolled, grant to W. B. the grandfather of 
dant B. and to N. and L, the afligncea of the term for ninety-nine yean of .ttir| 
... _ _ . * *' - mandr, | 
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wt 


V ^tnanor, who ajjigp their intereft to W.B. the aitl, N. and L. died, and W. B. for- 

and jthe reverliun in fee defeended to S. his fon, and from liim to defendant, 
j$yand he didrains tor all the rent of fourpence per anrnm for fourteen years; plea, 
I^JWOfeftingthat locus; See. was not parcel of the manor, but confeffes the indenture 
0 j--v 4 o fir F. B. and traverfes the grunt of Oar. i. toD. j judgment for plaintiff, i.Lut. 
IlCVfctdq. 

ftgfttat the king, feifed of a manor, granted it in fee to J. from whom it defcendcd 
pB? ; tO three coheirefles on the part of the mother in default of heirs in the paternal 
■fa* line, who demifed to plaintiff for years, rendering rent.; plea in bar, that the ma- 
Mfc jx>r Sefcended from J. to E. in the paternal line, coheirdlcs demifed by abate- 
$£---inent, E. entered and demifed to plaintiff, and traverfis that J. died without heirs, 
tx parte pat ernJ, Co. E/.t. 596. 

^That J. feifed, demifed to pi. intiff for years, rrndcrng rests, and reverfion defeend- 
§£'• ed to defendant ; pie ■, that J. after the dernife, enfeoffed. W. and traverfes 
that he died feifed, t.Co. 27. 

^ That defendant, being feifed, demifed to plaintiff at will, rendering rent ; plea that 

V W.'dicd feifed of the lands rh..t . efeended toS. defei dant intruded and demifed 
’■ to plaintiff; S. died, and the right defcendcd to E. who entered, before which en- 

try no rent was in arrear; replication, th.it laid W. enfeoffed defendant, who being 
: feifed. demifed to plaintiff, and traverfes intiufion. Up. 77. 

That W, and 24. his wife, feifed of mefl’uages and lands by indenture, demifed to 
t plaintiff for years in reverfion after their death, rendering >\-.t; VV. and A. cn- 
rered, and reverfion :i feended to defendant ; pica, that at the time of the taking, 
J no rent was in arrear, 3. Hr. 381. 

Avowry, defendant feifed of a inefluage, whereof, &c. demifed to plaintiff for years, 
rendering rent unpaid, E<t. Ent. 56a.; pica in bar, that at the time of the tak ng, 

' 1»o rent was in arrear, Mo. hit. 3?. 1. 

•That P. feifed of a filofe, e'tmjei to plaintiff for years, rendering rent, and granted 
reverfion to dcfendantandwifW'or their lives ; avowrv, for rer.r unpaid ; pica in 
■- bar, non roffT^TTT^ntTfRuey 2 . liro. 244. H'i. Ent. 95Z. Judgment for avowant, 

> Hob. Il8. 

That J. being feifed, gave lands to T. in tail general, from whom it defcendcd to 
A* and B. coheirs, who demifed to plaintiff k,r years, r. ndering rtnt; plea in 
.. bar, J. being feifed, gave lands to T. and his 1 eirs male, remainder to W. in tail; 
T. died without iiitie male, A. and B. by int.ulion, demifed to plaintiff, rendering 
A rent; W.entered, and demifed to defendant, and traverfe the gift in tail general, 

. Ra. Ent. 568. 

Avowry, T. feifed of manor and land, made a feoffment toufeof his wife for life, 
.remainder to K. T. died, K. took to hufband S. rt.nl levied a line to W. for years, 
r , , rendering rent, and claufesof dill refs; -wife and S. levied another linetoufes, VV. 

;• . made A, an infant, exicut r, and adminf ration Jur.-ntt n/neri relate was granted to 
1 - ■■ JC. who demifed to P. and wife levied another fine to H. in fee, who made feoff- 
v* Blent -to ufe of defendant, who avows for rent referved on the fine ; plea in bdr, 
#>at the wife of T. after his death, demifed to F. for years, who died intellate, 
0 And adipiniftration was committed to the faid X. who took faid S to hufband, 
jjjK'who with the wife levied faid fine with tender; demurrer, Co. Ent. 591. 
pjFhitR. feifed, demifed to plaintiff and others for their lives, rendering rent; re-*’ 
li&gerfion defeended to M. who fold to defendant by indenture enrolled; bar, by 
i^onftffion of dernife and defeent; but plea, that W. levied a fine of the re- 
‘TfBrfidoto L. who fold to C. by indenture enrolled; demurrer, Co £>/. 595. 
fetj i ^ith'Others, being feifid, demifed to H. for years, rendering rent, rever- 
[Aon defccttded to--W. who expelled H. and aftei wards being n n compos, enfeoffed 
&$>' add Of hers in fee, H. re-entered, and reverfion defeended to £• who fold to 
J^ttfifcndant, -who avows for rent unpaid, H'i. Ent. 906. 

P?fet defendant, feifed-ef houfes and lands, whereof, -Sec. demifed to T. for years, 

A rendering 
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rendering rent, and avows for rent unpaid; pica, that R. b^jmg feifed, enfeofleff- 
H. and .mother to her own ufc, and M. the wife in tail, and afterwards levied; 
a fine to deiendant's father in fee. defeent thereof to defendant ; R. died, and 
M. the wife entered and was feifed in tail, after poffibility of iffue extintf* 
and gave licence to plaintiff to put in his cattle; replication, that R. dffeifeddei 
fend ant’s father, as>d enfeoffed H. and aw.ner to his, ufc m tail, on whom defeo-. 
dam’s U*h r re entered, and maintains his avowry; demurrer, JEj. En t. Q j 
That W. foiled of revorfion of lands on demife for years, rendering rent, feWeffJBW 
to hi* iifi* and of his wife for their li\rs remainder in tail, and by another fine W* 
and wif- - granted lands to plaintiff s ufc for life of W. and alter his deceafe to thw 
ufc of the wife, remainder to plaintiff in fee ; W. died, and defendant, as bailiff 
to the wife, makes cognizance for icnt unpaid, U i. Em. 03 j.; 'plea, that thefioe 
between 1 laintiff and W. and ilie wife levied, was to ufes of plaintiff in fee, tOf- 
whom leffee for years gave fan! licence to put in his ox, and tr.iverfes that the fine 
levied was to the uies alledged in the cognizance ; iffue, and fpccial verdidt,* Wi f 
Ent. Q4:. , 

That W. fcifed of the manor, demifed it to S. for fifty years, and levied a 'fine <jf, 
the fourth part of the manor to 3 . in fee. to whom attorned ; F. by will devif* 
ed the fourth part for life to C. who took defendant to hirfband, remainder in-tail* 
to J who fuffered a common recovery to defendant’s ufe in fee, who avows for a 
fomth pait of the rent, /><>. /v\ 421. ' . _*[■, 

Avowry, for >cnt for years, where twelve year’s rent is in arrear, Mi0. Ent. 344, plea^ 
as to part, payment, and traverfc that it was in arrear a» to refiduc, alwujs rtaijfX 
to pay the rent, which lie brings into court, 7 hr. 265. 

That H. was feifed, and demifed to plaintiff for sears, and traverfes that J. wasfei£. 

ed in fee at the time of the taking, l lo. zb f i. *■ 

Plea, confeifing demife to J. and defeent 10 H. but fays, that J. left the pofTeflton 
of the tenements, into which 11 . entered, and demifed to W.; replication, that be* 
did not enter, i* 

Plea in bar, ten.< ■ f fV fiZ ntr rcfiisn [Wat nr the rime of the taking nothing was in; 

arrear, and iffue; demurn-r to the tender, H'i. lint. 876. 

Avowry, damage fcaiunt; plea, by demife to J. V. and grant by J.' V. to plaintiffs' 
replication, that demife was with render of rent on demand, and re-entry for non¬ 
payment ; rejoinder, that lie was ready to pay, and traverfe the demand, and iffue*- 
i.Lm.\x\\. _ . . . -S 

Av wry and cognizance, for taking caitle as n'aintiff had f-’t out in his Count 
rent a-rvaron the teirc-tenant. and within the fee, with uivers c nvryances as wejid 
to plaintiff of the land as to defendant of the reversion. El. list. jco. ; bar, to part,; 
of cattie, that defendants d d not take, a* t.» refs due; plaintiff, by proteftanpO^ 
denies the gift in tail*; fjr pica fays, that one J. before the gift alledged, 
ieife.l, and made prioi* gift in tail ; rejoi.rder, maintaining cognizance made:fijj^jt 
rent arrear, and traverfes prior gift in tail, El. Urn. c,oz. 4 ' „ .yjj* 

Avowry, for rent granted by fine, El. Gen. 536. Cognizance for rent reftrvffd 
demijiby court roll, Eli/. 03*. 640. l*or rent arrear on demitc by indenture, ff 

6 +S* 

Avowry, that J. S. feifed m fee of locus, See. by leafe and releafs conveyed to t! 
of A. wife of fir H. W. for life, the death of fir H. and that after his death db' 
m fe to plaintiff, rendering rent which is in arrear; bar, that P. lord W, v tyijs|8 
feifed in fee, &c. that he devifed it to P. £. his fecond ibn, in tail male, to h©! 

- lince the death of S. countefs of K remainder to the right heirs of the'eaHj» 
death of the earl and countefs, entry of P. E. his death and defeent to'R X 
fon and heir, defeent from him to N. bis brother and h»ir, and that.he wes-fti 
until diffeifed by the faid R. F. and being feifed by diffeifin, rm^e the leafllt 
* releafe; replication, that before the faid j. F. had any thingv &c. the faid firH >^5 
was feifed in fee, Sec. aad enfeoffed ifec faid J. F. and one M. in fee, and *k 

contihui 
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.^cogtinoancc of the poffeflion and feifin for twenty years and more under the a fort-* 
\tm& title, by which the entry of the faid P. was barred, and traverfes the feiiin of 
'by J. H. !s .Lut. 1199. 

Avowry, made by furviving executor for rent on lenfe fo long as three ihotild live; 
“ "bar, ptotefting that teftator did not grant, but fays that the executor who died 
SfflfMtted to A. D. by deed, who gave him licence, See. j the avowant makes de- 
yferilt, and writ of enquiry awarded, Tlnj. Bre. 150. 

^Replevin againft two, the one appearing, the other of nr the laji continuance died ; 

procefs awarded againft him, the party appearing avows for rent arrear, Clif. 
'.v*A fiij" 

'$ktt,E. feifed in fee demifed to B. for feventy years, who demifed to F. for 
thirty years, rendering rent ; F. built a mill, and made J. his wife executrix ; B. 
S. granted reverfion of rent to H. who granted to S. who made K. his wife his ex- 
veutrix, whoaffigned to defendant; pica, that before the demife G. agreed to 
t ftand feifed to his own ufe and of his wife for their lives; remainder in tail, and 
: ■ v alter demifed to B. Sec. and died ; M. entered, and traverfes that G. at the time 


■ -of the demife was feifed in fee, 3. Br. 389. 

•That W. feifed, demifed to plaintiff and wile for their lives, rendering rent, and 
■ granted reverfion to ufes, which defeended to co-heircffes, one of whom relenfed 
to plaintiff per quod\ pait of rent is extinguifhed, and defendant avows for refiduc ; 
plea, that W. died feifed of reverfion, that defeended to M. &c. and traverfes 
grant of the reverfion, Her. 632. 

TThat J. feifed of lands held by knight fervicc, demiled to plaintiff for years, ren¬ 
dering rent , and deviled two parts of the rent to X. his wile for life; reverfion and 
'third part of the rent defeended to M. and J.; M. died, and his part defeended 
’ to J. who avows for third part of the rent, Her. 658. 

That A. feifed of a manor, demifed to J. for years, rendering ten pounds and ten 
quarters of wheat between certain feaft-days; J. made. A. executrix, who took 
plaintiff to hulband, and avows for five uuMtus, parcel of the rent, Yet. Jut. 233, 
For rent arrear for three years, and defcritflqal^svs for rent of.tstp, vears, Up. 105. 
That S. defendant's father being feifed, demifed to A. for life, remainder to plain- 
v 't iff for life, rendering tent; reverfion defeended to defendant, who avows for 
> .Teat, Her. 636. 

That w. feifed, demifed for years to J. rendering rent; J. afiigneil to F. who made 
- . 'plaintiff exccator, and reverfion defeended to K. who fold to defendant by inden- 
‘twrtenrolled, Her. 637. 

That N. being feifed, gave in tail to D. rendering mi* ; reverfion defeended to R. 

’ who granted to G. from whom it defeended to defendant; plea, confefiing the 
gift in tail, but pleads defeent of lands to W. who levied a fine to S. who made a 
Teoffment to the ufe of plaintiff, who feifed, and traverfes that reverfion defeended 
to defendant, AJb. 398. ' 

That W. feifed, demifed to defendant for years, and defendant demifed to plaintiff 
. for years, rendering rent; plea, that before the rent due defendant entered, and 
impelled plaintiff; replication, did not expel, AJh. 411. 

That defendant-feifed, demifed to plaintiff for years, rendering rent ; plea, that at 
v the time of the taking the re was no rent in arrear, Ajh. 413. 

Sflfatdefendant's father being feifed, demifed to K. for lives determinable on three 
jl'^ttvee, rendering rent ; reverfion defeends to defendant, who avows for rent un- 
jffiMid, fii. 264. Of ajthird part of lands, avowry; plea, that VV. feifed of two 
Mother third parts, gave licence to plaintiff to put in his cattle; demurrer, 2. Yen . 

Life*. '* . 

Tha t K. feifed, demifed to J. for years, rendering rent ; reverfion defeended to H. 

defendant makes cognizance as bailiff, Wi. £»/. 836. 

Tfett defendant feifed of lands for life, demifed to plaintiff for years if defendant 

'}'f. . '■$ Ihould 
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fhovlld fo long live, rendering rents and avow) for font unpaid J plea, by plaiatif^ 
after oyer of demife; demurrer, and judgment for defendant, fVi. Ent. 868. ■ 

That E. feifed of hnufes and lands, demifed to plaintiff for life, rendering raff 
reverfion defcended to defendant, who avows for rent unpaid, tVi. Ent. 875.- 

That G. feifed of houfes and lands, demifed to W, and A» his wile for tneilr livtt 
rendering to whom (the wife) W. attorned; W. and wife died, plaintifF entered; 
and reverfion defcended to R. who by indentnre entailed fold to defendant, Wt\ 
Em. 849. 

That P. feifed of lands,* .demifed to plaintifF and others, rendering rent ; P. levied*, 
fine to his own ufe ami of the wife for their lives, remainder in tail, and died $ ; 
wife took G. to hufband, and defendant makes cognizance as their bailiff, Wi* ' 
E t. 826. < * ;/'■ 

1 hat E. feifed of a parcel of land lately enclofed upon which was a (table newly built, 
demifed for years, rendering rent; reverfion defeended to H. who fold to defend¬ 
ant by indenture enrolled, TVs. Ent. 8 70. 

That mayor, bailiffs, &c. of city of C. being feifed of lands, demifed to T. fot 
years, who afliyned to defendant, who demifed part thereof to plaintifF, rendering 
rent, and defendant avows for rent ; pica in bar, non dimfit, and iffue, 2. San. 

3 ic.; judgment for plaintifF On verdn't alHrmed on writ of error in B. R. 

That J. being feifed of lands, demifed to B. for life, remainder to plaintiff lor 
ninety nine years, if two fhould fo long live, rendering rent; J. and B. died, 
plaintiff entered, and reverfion defcended to four daughters and two coufins, one 
of whom fold her part to defendant, who avows for fixtn part of rent unpaid, tru 
Ent. 895. 

Cognizance as bailiffs to a perfon who died fincc the Iaft continuance for rent rtferved 
on owelty of partition between co-heirs; plea, protefting no partitionfor plea, 
that tl.e anceftor was feifed for life, remainder to plaintifF in tail; db/jue hoc, that 
anccltor was feifed in fee, Pi. Gen. 508.; iffue on the traverfe, 51 z; joinder in 
aid by fuimnons to aid, and two of the prayces plead hors de Jhn and the other 
difclaims; rejoinder within fee and iffue, and taxdtio dasftp. on the difclaimer till 
iffue tried, PI. Gen. 512. * 

Avowry for rent, that plaintiff is his tenant by copy; lnr, confirmation by defendant 
to plaintiifand his heirs fines detn/e by copy, and iffue, Pl. Gen. 553. 

Avowry by b.iton and it me in right of his it ufe, and cognizance by anorher as Bailiff 
to them, as guardians in socage for rent arrear; plea, grant of the wardfhip of the 
wife while foie to II. B. to whom he paid the rent; replication, maintaining the ’ 
plea, ami traverfes the grant made to H.; rejoinder, and iffue on the grant, Pl. 
Gen. 564. 

Cognizance for damage fcafant by re-entry on the plaintiff being leffee for yean for 
>evt arrear; plaintiff maintains demife, and traverfes the demand, PL Gen. yjo. *■ 

Cogniz.ince made as bailiff, to a copyholder for rent teferved on A leafe to plaintiff; 
plea, that the plaintiff had, licence by one who had title of the king, who had it... 
by diffolution, and traverfes the kale being made to him, PL Gen. 5 >1. 

Avowry, that the locus, Ac. contains a houfe in the parifh of C. and avows for mt 
referved on a It a/e made by him to J, P.; demurrer; avowry bad, for that the 
place of the taking in the count was not traverfed, 2. Lut. 1147. 

Avowry according to the ftature 32. Hen. 8. for rent by executore, Clif. 646. ' 

Cognizance as bailiffs of the dean and chapter of the cathedral in the city of C, for 
rent arrear on a demife made of locus, Ac. by letters patent,- Clif. 647. 

Plea, confoffion of feifin in P. and Jemfi, rendering rent thereout to P. and the heirs 
of his body, who died without heirs, and traverfes that the'rent referved was as fist 
out in the cognizance ; demurrer fpecial, fVi. Ent. 829- . ■ 

' Ffea, that the liable was parcel oFa Common inn in which plaintiff as a gueft was fodg- 
ing, and the horfe was feeding; judgment if he ougnt to take the horfe; de¬ 
murrer, Ibid. 87 z, j 

Flea, that the daughter who fold when foie made an indenture to vfes in tail, with 
Vo l. Vi 11. P provifo. 
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.that if (he or any iffne in tail ihould attempt to difeontinue the entail, the 
Yratte Affnch perfon ihould ccafe, and the next life fhould take place; the daughter 
ff ^Qpjk hnjheind, and with hi in levied a line, and the eftate came to the wife of 
the'next ufe, who put in the cattle; demurrer, IVi. En\ $96. 

*X ip a» after confcifion of the declaration and infinity of W. but that W. when com tot 
jj^7”apf«//senfeoffed M. and others on whom H. re-entered and afiigned to plaintilf, 
§^$$0 put in his cattle, and traverfc that W. at the time of executing the feoffment 
pMivas non \otrp:s mentis , and iflue, If'. Ent, 90 j. 

it before re entry nothing was in at rear, Mo. Int. 302. 

a dpmifc made bv the avowant; plea, that avowant did not demife on the faid 
day of November, Si c. but held bad, for that the full day is not traverfublc, 
[pZ.-Sttn. 314. 

that T. did not demife to P. tenant aforefuid, mo Jo et forma, and iffuc, Cliff. 

h u 

tyowry for cattle in the declaration and other cattle replevied for rent in arrear on 
of a hmife in right of the wife, li t. Eat. 643. 
j^icSMn bar, nothing in a near to part; to the other part, trn.irr before dirt refs, and 
id A10 demand made afterwards, C.'tf. 6.f6, 653. Replication, illuc on render, (. 
^Cognizance as bailiffs of 11 . M fince feveral defeats by fine fi'.r r,;/.‘ arrear; pica con- 
^..'‘^cires feifin in fee of S. A T . hue fays that 1 efore the making the indenture af icfaid 
i S. made (emTment tu the t.fe of /aid R M. for his life if the f.iid S. Ihould f > Jong 
■f llie j’and ti..it if he died in tl c litetime of the f.iid R. then to the ufe < i the f.iid 
& -jR. M. and his heirs timing the life of the faid Robert, and fo long as the fdid 
C- Robert had heirs . f his hoiiv ; tli.it Robert was foiled, and S. died in the lifetime 
If pf Robert, and that Kicliaid entered, and was feifed, and made the demife in the 
• ‘■cognizance, and after granted the reverfion to one T. M in fee, and that p’jintifF 
: ^attorned to him, and traverfc that the faid S. M. was feifed in fee at the time of 
, -.the fine levied, mo.;o it Jot ma, Nc. and iil'uc; verditt and judgment for plaintiff, 
/*v %,-L'it. 1608. 

.jAvowry, tint if. in his lifetime enfeoffed R. in fee, who demifed to plaintiff; de- 
4 fendant took plough and hay «• injuria Jut propria, and traverle that lands after 
the death of H. dei'cemled to 1 .; demurrer, , 77 . E.n. 841. 

That.) . fei'rtl, demifed to plaintiff fir sears, of whom plaintiff prays in aid; and 
''-J*btfi g furtimon-d, e-'mes and joins pi lintiif, who pleads that J, held lands of 
‘ t . m defendant by fealty and rent of nine foil lings and fuit of court for all fervices, 

^ ' and traverfes tnat he held lattds as in the cognizance alledged, demurrer, IP’s. Eat. 
£63. 

jjAyowry, plaintiff crnfelfcs an i lurtber pleads that i. enfeoffed plaintiff, who at a 
flay certain upon th* t'memcn.s w,« n-jdy and off^d to pay annual rent, and no 

r rfon was there on tl e part of d-fen.lart to receive , replication, preceding that 
did not oiler; for pica, that di-fondant aft r the day on a parcel of the tene- 
at ments demanded the rent, and neither the plaintiff no; any one lor him paid or 
£* offered to pay ; judgni nt for avowant, //'if. /jV. oiy. Hob. 207, 

J?lea, prorefling rhat A. did not hold the manor bv fuch fervtcn ; for pica, that 
|j.;* ^either defendant's father or his ancdlors were feifed of the fame fervices; de- 
^jpur.er, H 1. Em. 9:0. 

?f^ea in bar, con felling T. was feifed and held by fervices alledged, sad traverfes that 
p-faqs was parcel of thol'j tenements, and like plea to avowry lor rent unpaid, Pi'i. 
£$*1,930. 

jPhli, conf-iling that K. was feifed and held by rent and fer-viee , which he paid and 
^rnd traverfc that he held by fuch fervice as in the avowry dated, Bro. 

So avowry, nothing in tfrrcar ; without this, that he was feifed of parcel of the 
iv jftjwices, and iffuc on the feifin, I’l Gen. 273. 

‘in j^arj.that W. did not die in the homage after cffdgn in aid; prayer; Mo. Int. 
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A votary, that plaintiff Holds croft of land whereof, Sec. by fealty and rest, 
for rent, Ra. Ent. 224. . * 

That defendant and wife held of defendant as of his manor eight acres* 7*7 >? 
See. by homage, fei’.ty, fcut'ge, rent, and fait of court fiom defendant 
by the hands of hufb.ind and wife, which eftate, &c. and avows for the irejnt/i/‘' s " 
Ent. ^4. j 

That T. held of defendant a prior as of his manor, the lands by featty $ntl r/«$ apfl 
avows for rent, Ra.Ent. 55$. Vet. I:it. 234, 244. 

Traverie of Lens See. and loi return avows that J. lu-id the lands of P. as of 
nor; by certain fervices manor defeended to W. from him to defendant, atirj 
plaintiff lias the e hit • J. had in the land’-, Ra. Ent. 55 J. / •* 

That W. was feifed ot ten acres of land r. hereof, &c. held of R. as of the Manor I 
fealty and rent, which eftate plaintiff has; manor defeended to C. from htrit^a J 
who enfeoff ed If. who dcmilgd for life, remainder in tail to defendant, who ^vOWj 
for rent ; plea in bar dc injuria propria, and traverfes that locus, See. is parCfft of HtJ 
lands held by defendant, lia. Ent. 5 56. I' el. b.t. 93. \ j ' 

1 ha: l\ wa« feifed of half a yard land held by the bifhop, which eftate, &C. &yo*n 


3 


for rent, Ru. Ent. 557. That T. was feifed of feven acres of land held bf tfjfj 
fendant as cf the manor, whieh ellntr. Sec. and avows fer rent, Ra. Ent. 56$*','J 
That h< fraud and wfc were feifed of the manor, and W. feifed of lands whdreof 
Ac. held of the manor, que eftate, and avows for rent, Ra. Ent. 56$. 

Thtt W. and A. hi* avfe were feiled of lands held cf R as of the manor by hoifna 
fealty, feutage, rent, and fuit of court, whereof R. was feifed by hands ofi? 
whilft fob, the manor inter alia defeended to H. within age, and feifed into t 
hands of the king, who alligned to defendant, a widow, the rent inter alia " 
dower and for rent; the avows, Ra. Ent. 556. „ 

Avowry, that \V.’ feifed oflands whereof, See. held of the manor whereof H* bein| 
feifed, gave it to A. and Fi. his wife in tail, W. gave lands to plaintiff and wifo t] 
tail, manor defeended to defendant, who avows for rent, Ra. Ent. 574. * Fin 
Jut. 91. That R. was feiied of lands and houf s whereof, &c. held of jttftftf 
defendant qne rftute, and avows for rent, Ra. Ent. 574. 

Thai abbot held two cn fts of land whereof, &c. of defendant as of manor, 
avows for rent, Ra. Ent. 574. 

That J. feifed of lands whereof, &c. held of A. by fealty, rent, and*fuit of court Ofj 
the manor, fervices defeended to defendant, and lands defeended to three daiigh*] 
ters, who gave them to plaint ff, Ra. Ent. 575. .'I 

That pl-iimiff was feifed of laud, held by certain fervices of W. as q f the 

W. enfeoff'd defendant of his manor, to which plaintiff" attorns, and avOwi fb| 
rent; piea in bar, that he held lands of the biiliop by certain ftrviets, ' 4 hd' ting 
verbs attornment to the feoffment, 9. Co. 83. 

That defendant’s father was feifed of the manor, and T. was feifed of the Ljni^ 
held id him by certain fervices que eftate, manor defeended to defendant',#rfli 
avows tor rent And fuit of court, Ra. Em. 224. Vet. hit. 151. * 

That T. was f ifed of" a croft held of N. by homage, fealty, feutage, 'itad'fidjfrf 
fervices defeended to defendant, and plaintiff has the eftate of T, in part 6fiH$ 
land, and avows lor rent of twenty niforum, and homage and fealty, Ra. Ent.’tj^tf 
Vet. Int. 92. * >5 

That plaintiff’s father was feifed of lands held of defendant’s manor by - hbnifag^ 
fealty, rent, fuit of court, and heriot; lands defeended to plaintiff, aad alrpvN 
for homage, fealty , and rent, Co. Ent. 598. -A 

That late mailer of a hofpjtal was feifed of lands held of J. as of the manor t 

mifed the manor to W. who made defendant executor, who avows for rent* 'ftSup 

Int . 234 * *’8 

Cognizance as bailiff of T. M. and that G. lord C. was feifed of. Sec. and held 
the faid T. M. as of his manor, 8 tc. by fealty and rent of three pound# ^IgSTlmfe 
lings and eightpence. See. ; chat premifes defeended to ). lord C. as-fon,. 

Pa 



w 
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i.mikH cognizance for three pounds three fhillings and threepence for rent a r rear, 
for Other three pounds eight (hillings and eightpence for relief after the death 
■Jp’eitG. lord C.; plea in bar as to rent, tender, and rsfufal, and as to relief, demurrer, 
does not appear that the faid T. M. had title to have the relief aforefaid, 
judgment for the coi'iiizance, 3. Lev. 141. 

£<uznizaAce as bailiff to W. M. that H. T. was feifed in fee of a meffuage held oF 
M. of his manor ofM. by fealty four pounds rent and fuit of court, and makes 
|£<»*Ognizance for the re».t arrear and fuit of court unpaid; plea in bar, for that the 
p plaintiff confeffes a tenure by the rent of four pounds only, and traverfes rhe tenure 
"" pledged in the cognizance; replication, and iffue on ti.e traverfe ; judgment for 
_ defendant, 2. hut. 1211. 

^Avowry a* to taking of cattle for cvflant and fervices at one place, and non ctfit 
^pleaded as to another place ; and after \erdi&, judgment for the avowant, Tbf. 
I2J. 

ghiatO. feifed of the manor of H. held of P. of the manor of W. by fealty and 
Jthjtteen pounds rent, enfeoffed J. of one parcel, T. of .mother parcel, and A. of 
the refidue, that descended to K. ; P. had notice of the feveral feoffments, and 
feceived feven pounds ten (hillings rent for K,’s part cnly, which ctlatc J. anti I I. 
have from T.; E. dim i fed to p.aintiif, who tcudaed the rent; replication, that 
£1 had no notice, nor received the run ; and for pica, that E. J s part in the manor 
. was of the annual value of feven pounds ten (hillings only ; demurrer. 111 . Rut. 
•' Sa 4 * 

Plea, protefting that j. did not hold by f-raice in the cognizance .-.Hedged, defendant 
was not feifed of the rent within fifty years, Me. Int. 322. Without proreftation. 
Ibid, 300. 

Avowry, thaj plaintiff is fi-ifed of lands held of defendant by fealty, rent, and fe¬ 
deral fervices of hulbaudry, for rent and other fervices for two years, Lbo. 271. 

* Ms. Int. 318. 

Traverfe of locus and for return that plaintiff feifed of lands held them of If. as of the 
manor by fealty, rent, and fuit of court, from whom defendant was feifed by the 
. bands of plaintiff, and defendant as bailiff of H. makes cognizance for rent arrear, 

. ‘The. 274. 

Cognizance, that E. feifed of the manor of K. held of J. and H. as of the manor of 
W. by fcul.j and rent, from uhom J. and H. were feifed by the hands of M. ami 
: defendant as bailiff makes cognizance for rent unpaid, Wi. Ent. 823. 

Cognizance. H. feifed of lands lu-l i them of W. by fealty, rent, and fuit of court; 
>Jands defeended to J. and defendant as bailiff took plough and hay for fealty un- 
■ performed, and relief unpaid, IVi. Ent. 850. Mo. Int. 344. For relief only, 

■ 

Avowry, that plaintiff feifed of the manor of C. held of defendant as of his manor 
by' homage, ft.ilt\, Jiutuge, and rent, of which tent def mlant was feifed by hands 
-of plaintiff for homage unperformed; fpecial demurrer, ll V. Ent. 859. ti'i. Rep. 

I&tj. was feifed of lands held of defendant as of the manor \>y falty, rent, and 
J'jhit of court, whereof defendant was feifed by hands of J. and avows f. r rent un- 
’ paid, m. Ent . 863. 

ThatT. feifed of lands, held them of G. H. as cf the manor of L by feabj and 
rent, of which the queen was feifed by t^ie hands of T, manor deft ended to King 
James, who fold to G. who fold to defendant, who avows for tent unpaid. If 1. 
930. Similar avowry by fuit of court unperformed, Hi. Ent. 929. 
that 1 '. was feifed of the manor of M. and A. was feifed of the manor of H. hekl 
^40 T. by fealty and rent, whereof T* was feifed by the hands of A. then tenant; 

mai)or of M. defeended to defendant, who avows for fealty unperformed, Wi. 
v Ant, 9 &|* 

A*<>wry>SRftt E. was feifed of lands held of defendant as of the manor by fealty, 

■ > ‘ y‘ rent. 



rent, and other fr-iccs, of which defendant was feifed by tjie. hands of E. andH 
unpaid, and for other fervices unperformed, fir. R. 416 *. ' 

Avowry, H. feifed of mano whereof, &c. granted to plain tiff in fee to hold by 
fervice and annual rent; the manor defcended to E. 6. and from him to ^ 
IWary, who granted th ejervicet and rents to defendant, who avows for rent; 
piid ; plaintiff n lpros; judgment, Mo. Int. 324. 

Avowry, father hi Id lands cf defendant by fealty, fuit of court, and Beriat;' lt$j 
for the heriot, Me. Int. 306. Avowry for beriet fervice, Tbo. 267. . 
Cognizance by bailiff of gove:nor of Charter Houfe, in the county of Middled 
lor rttit arrear, Ciif 637. Pica, that J. B. did not hold the manor of B; of tl 
faid governor by fervice and rent aforehiid, Mo. Int. 638. 

Avowry, K. feifed of lands which he held of O. as of the manor of N. byftatt 
rent, and fuit of court, of which O. was feifed by hands of R, the manar.jjf 
feended to S. who fold Ip defendant by indenture enrolled, who avows for/ty 
unpaid; bar, profefting that cognizance was not true; plea, that O. never % 
feifed of fervices aforefaid by the hands of R. and iffue, Mo. Int. 338. ' 

1 hat Hen. 6. feifed of an annual rent of twelve pounds iffuing out of the mahor 
H. granted ten marks thereof to the lord r l'. with power of did refs as the'ktt 
could by aft of parliament, the rent by divers defeents and grants came to' defe 
ant; plea, that lands in which, <kc. were cop} hold, and queen Elizabeth feifed 
the manor, granted lands to K. from whom they defcended to plaintiff, who 
in his cattle; demurrer and plea held bad, II' i. Ent 915. ' v 0 

Avowry for annual rent granted to chancellor, mailers, and fcholars cf the univet& 
ot Oxford, with claul’e of diitrefs, Tbo. 273. 

Avowry, that C. feifed of the honor, caftle, and manor whereof, See granted ret. 
charge to D. of H. in fee, which came to queen Elizabeth by attainder, and fi up 
to Juc. 1. who granted to H. from whom it defcended to T. who granted toy 
fendant; pica, that 11 . feifed in locus enfeoffed W. and E. his wife in fee j W. iBl 
and furvived, whodemifed to plaintiff} who prays In a : d of her, who joins, 
tolling that locut in quo was not parcel of the honor and manor at the time of t! 
grant of the annual grant; for plea (fame pica), Cravcrling that T. did not gtai 
to defendant, I It. Em . 841. ' . 

1 hat R. Ei fed of lands, devifed rent charge with claufc of dill refs and ahtO’wrjfl 
rent unpaid; plea confeffes devife, and pleads that a third part of lands defeende 
to four daughters, one of whom died, and her purparty, which was a twelfth p^t! 
defcended to B. who enfeoffed W. who demifed to plaintiff; replication, confeffiq 
defeent and enfeoffment; pleads that P. feifed ot the other two parts, enfeoff 
W. of them, who devifed to plaintiff as well the two parts as the twelfth .party 44 
traverfes that plaintiff was poffeffed of twelfth part only; fpecial demurrer,, 9 
Ent. 889. Judgmqpt for defendant, Hob. 80. S. Co. 83. - -vj 

That J. feifed of lands, granted a rent charge to S. in tail, with claufe of x 
S. made M. executor , who made avowant executor , and defendant as his 
makes cognizance for rent unpaid in the lifetime ofS.; plea, that before J, hadi® 
thing A. feifed of lands held in cafite, demifed to H. for years, and granted U 
reverfion to J. in fee, to whom H. attorned; then J. granted the rent to S-'tevfe 
fion defcended to C. in the cuftody of the queen, who demifed the reverfion to 
S. died, and the term expired; R. made W, executor, who demifed to 
demurrer, Wi. Ent. got. -.■* 

Avowry, that Car. 1. feifed of the manor, &c. demifed locus in f** f* 4 fi 
thereof, to G. for years, who granted an annual rent during the term to defe/hbto 
who avows for rent unpaid; plea, that certain perfons, fitting as lords of,M&j 
ment, ordered that the indenture of demife made to G. ihould be cancelled}* 
their proceedings were made valid by ad of oblivion; demurrer, j. Sttm'tQ 
" . • ■ T.'-| 

?3 


judgment for defendant, 194. 
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fight of wife for annual rent devifed to her foie for life hy the laft will of 
^th cjaufe of diftrefs; demurrer, i. San. 195. Judgment for defendant 
syry for annual rer.t iffuingoutof the manor whereof H. granted to defendant 
tdrtifejw R/; plea, that one E. before fcifed, by will devifed two parts of tho 
Pjmbraf R. for life, remainder in tail to J. ; R. died, and J. entered and demifed 
plaintiff, and traverfes that R. at the time of the grant was feifed in fee, Br. 

§ 141 9 ' 

Wry for annual rent granted to defendant for fervices done; plea, that plaintiff 
f^&b&eO&d defendant to ferve, and defendant refilled, Mo. Inf. 381, 

” it J^felfed of lands held of defendant by homa ..e, fealty, rent, < 3 rc. enfeoffed M. 
rfjb devifed two parts to W. in fee, and avows ior homage, fealty, aud two parts 
?%jSffeflt; aid; prayer, Bt. 308. 

“fcwwry \ot cajlfi g. rJ\ bar, that caftle is deftroyed ; demurrer, 4. Co. 88. Mod. 1. 
^Vowry for eleven pounds rent, and money afTefTed for a taliiage at defendant's 
bar, that he holds by certain fir-vice, and nothing in arrear, 
bwry to an old ancient count, and iffue on the j'er-vnes, z. InjL 9. 
at plaintiff prior was feifed of lands held of defendant, an abbot, by fealty and 
j^-Tuit of court, and that every tenant of the prior fhould put his hearts into the told 
l$$fth«-abbot, plough the lands, and meafure the corn, and that prior ihonld be 
■^imerced and aiflraincd upon lor not doing fuit of court, and avows ior twice 
* omitting to do fuit, and t not putting lheep into .he fold, Ru. Ent. 57 1. 

That plaintiff is feifed of lands held of defendant by fealty. rent, and divers fervices, 
and avows for rent and divers fervices for two years, Ro. En . 579. Upf. 90. 

That plaintiff holds houfrs, mill, and lands ca led, £rc. lately of one W. in feveral 
•• Villa.whereof, &c. of defendant as of the manor, who avows for rent and fuit of 
" court, Ra, Ea*. 57 e. 

That A. was feifed or lands whereof. Sec. held of L. as of the manor by fealty, rent, 

,• and fbit of court, que tflate, manor and fervices defeended to defendant, who avows 
;' the taking of one horfe for rent, and of another horfe for fealty, Ra. tut. 5/6. 

. Vtt. Iat.cz. 

That R. was feifed of lands held of J. as of the manor; J. enfeoffed W. of the 
‘manor, which defended to defendant que 'flute in the lands, and avows lor not 
’-.ploughing land and cutting corn, O. Em. 151,9. 
ftrawry for fealty and relief, keg. f.»J. 78. 

Shat plaintiff held lands of J. as of the manor by feveral fervices ; J. enfeoffed de- 
'.-rtndant of the manor, to which plaintiff attorns, and defendant avows taking one 
? Ijeafl fdr homage, another for fealrv, and another for cartlcga-d, fino of the wapen- 
and fieri;/ *s <u.\ li. 3. E. 3, 10. 

Histr plaintiff held of C. as of the manor by certain fervices, manor defeended to 
■* defendant, who avows for homage, fuit of court, and rent; bar, defendant's 
V great grandfather granted lands to the grandfather of defendant in frank, mar- 
\ j»ge;' replication, thit he was fe fed of the ft . vices, P. 10. E. 3, 45. 

That J. held land of defendant as of the manor by’ realty, rent, two days labour, 
ejtlit to liia mill, and fuit of court; lands defeended to the daughter, wha took 
^plaintiff to hufband', and avows for two days labour and frit at the mill; bar by 
^fjtfcvby defeent, and traveifcs the tenure, t. Hr. 17. 

it'N was feifed of lands held of R. by certain fervices whereof, Sec. fervices 
jfcgaded to defendant, who hath the eilare in the lands, and avows (or the I10- 
|$g&\nd rent; bar after aid prays that lie holds by other fervices. Upp 84. 

' Vi w?a$ feifed of four houfes and lands held of K. as of the manor by homage, 
jc> footage,.rent twelve pounds and pound of pepper, fuit of court, and four 
rite,; manor defcenJed to T. who fold to defendant by indenture enrolled, who 
in the lands, and avows for homage, fealty, and fuit of court, 

jk ’J'. .qfbs feifed of manor of W. held of the king's manor by homage, fealty, 
r . feutage. 
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f-utage, rent, and fuit of court; king granted to R. in tail,* remainder in 
N. from whom it defcendedto defendant, who avows for tw» reliefs, homage; aM. 
fealry, foit at different courts, and aid for the daughter s marriage, Her. 6 $<fj. 

That H. fcifcd of moiety of lands held by fealty, ren , fnit of court, and 

defendant's manor, died poffefled of the healt taken for an heriot, &c. 5 "bar, jsfpj 
telling that he was not feifed of the fervices ; plea, that H. held moiety of 
of the other manor, by fealty and rent ; and traverfes defendant's tenure, 3, \ 4 j& 
<396. . ~ - 

Avowry, of ta' ing three cattle, oxen, fcverally, for feveral cuffonpary heriots, iot'jfeg 
veral Ijnds held of defendant in right of his wife ; bar, as to one, - protecting 
cognizance ; plea, de injuria pr-.pt ia ; traverfing that he held lands of defendant,^ 
m do c: firm,! as to the other head; prorelling, as l "fore; plea, de injuria , &0,}; 
and trau-rfes the cullom of heriot, and fo of the third, 3. Br. 313. ,'■ .y^§ 

That l'. fcifcd of houfes and lands, whereof, &c. held of queen Elizabeth kpik 0 f 
ty, rent, fuit of court, and heriot; manor dcficndcd to kvng James, who grtfa^| 
to D. who fold to defendant by indenture enrolled, and avows for heriot 
death of the tenant; bar, that I . held lands of the queen by fealty and rent} 
traverfes the tenure bv fer-uun allcdtyd, (J,i. 604. ^ 

That W. feifcil of lands, held of defendant as of the manor, by fealty, fuit of 
eight pounds rent, and, after the death of each tenant, a horfe with bridle , 

W. died, and defendant avows for b-.rji, 5 cc. 3. I'r. 349. - -.-V* 

A'.owrv, on f>*uT;,l taking*, for in.io;i’>g Hijbtp' s Park unperformed, and the aid 
creation of the hilltop unpaid, Her. 620. . . 'V 

Avowry, by executor-of II. of whom W. held lands by certain frvices, thatbjndul! 

defcen.led to colieirelies for rent due to 11 . alter death of W. //»»-. 669. • \ /j 

Avowry, by tenant in tail by fine, and render for nut of jervice due by prior, Upf.^, 

O'- . ■: 

Avowry, on tenure of manor by fe ilty, rent, and fust of court, 3. Br. 273. 

That plaintiff was fei fed of lands held of manor of defendant by fealty, rent three Ojili*. 
lings and fourpcnce, and one pair of gold /pun, and fuit of court and avowry fn^ Ay t * 
(hillings an,l eightpcnce rent, 3. Br. 342. • 



the time of the feoffment, Her. 6;i. 'if* 

That K. was fei fed of lands held by fealty, homage, fcatage, &c. manor defeended'* 
to defe.11d.1nr, who avows for homage, 4. Co. 6. . jji 

That plaintiff's grandfather hold the manor of R. by homage, Sec . manor.defeended^; 
to the daughters, and afterwards jlr v'ce, ;rc charged by indenture, and for thajp 
different fervices were unperformed, defendant avows for homage, P. 10. E»,:j 
41.; ftmilar avowry foV part of fervices, M. 5. E. 3. 3. 

Avowry, prorcfling that all the rents and fervices are in arrear, and rent unpaid njjpf 
fix years, Ri. Eut. 576. , "-.iit'M 

Pica of difclaimer by plaintiff to hold of defendant, and judgment for plaintiff ikadq, 
Ent. 224 ^ 6 i. Similar plea by plaintiff, aid, prayer, Ra. Ent. 22$. f Repltefr^ 
tion, that ). after the lad continuance, diffeifed plaintiff, and he is-tenau;T'.fo*& 
joinder, that whoever prays in aid is tenant, Ra. Eut. 561. Vet. Jut, 91. ’ 

Bar, protefting that he was not feifed of the fervices; plea, that he did.not hokii ! 
et forma \ replcader awarded, and plea hors de Jen , lee, 3. Br. 329. Tliat, i 
Sec. is out of his freehold ; replication, that it is within, Sec. Ra. Ent. $ 6 $. 

S3. 97.; and replication, that it is within the freehold, and not out of it, Rtr,. 

566. 

Plaintiff prays in aid of leffor, Co. Ent. 574. 598. * .. v 

Plaintiff plead that he holds the lands jointly with his wife by gift in tail, 
in aid of his wife, Ra. Ent. 574. Fet.Int , 91, '' » 
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HWrtjr) fur fervices ; bTr, that he took the cattle, de injutia, ; and traverfes 
^ kcus. See. is parcel of ten acres held of defendant, ka. Eat. 556. Vtt. iuu 93. 
U /That he held lands as of the manor of M. and traverfes that he held of defendant 
J] -as of the manor of S. Ra.Ent. 573. 

r ‘^raverfe of l.cus, and fir return avows that J. feifed of the houfes held of the prior, 
•\ defendant's predeccffur, by homage, fealty, and fuit of court, lands defeended to 
j?.\ ’ W. and from him to plaintiff, and avows for rtltef unpaid, and homage and fealty 
*' unperformed, Rn. £r 55^5. Vet. Int. 92. 

s 7 h« plaintiff held lands of defendant as of the manor, by certain fervices whereof 
defendant's grandfather was feifed by hands of L. then tenant qnc ejlatc, manor 
£' =■ and fervices defeend to defendant, who avows for huinagc and fuit of court, Ra. 
6"». Uop. S3. 

\AVwry, taking horfe far homage and fealty unperformed, and flteep for fifty {hillings, 
for relief unpaid) Ra. Fat. 370. 

4 ffhat plaintiff was feifed of lands held of defendant and others, as of the manor, by 
homage, fealty, feu lags, fuit of court, annual rent, and rent of two fhillings and 
‘.fixpence for a fine of which twenty-four weeks for Cafllcgard, by which rent of 
two {hillings and fupcn c defendant hold the fame tenements of the laid caftle, of 
♦ which fervices (except homage and fealty) defendant and others were feifed by 
hands of plaintiff, and avows for rent of fourteen (hillings and rent of two (hillings 
• •■ and fixpence unpaid, and homage and fealty unperformed, Ra. Ent. 566. f 
-■ 9 6. 

Tlea, that he holds by fealty .and rent of four fhillings, of which nothing is in ar- 
rear, and that defendant levied rent of fix fhillings for divers dillrcffcs, and tin- 



years, I. Cc. 64. 

lAyowry by feoffee of manor ; bar, that plaintiff foms time held of feoffor, who 
heforc feoffment granted plaintiff’s Jr vi.es to A. to whom he attorned, and tra- 
verfes attornment to the feoffment, //, 3. E. 3. to. 

,That plaintiff holds of defendant by fcaby, rent twelveptnce, and fuit of court, 
; . and traverfes tenure by the fervices alLdgcd, Co. Ent. 598. (./■■>. 84, 8^. 91. 
... 3. Br. 3^9. 273. 333. 

.Th* 1 h? holds the manor by fervice of fixpence or a pair of gold ’.purs, ar.d tra- 
.verfes feirtn of the homage; demurrer, P. vc. E. 3. 41. 

ThatH- feifed of the manor and lands before the itatute of £nia Emptor.s, cnfcolLd 
/.-Si of the lands to hold by fealty apd rent of one pair of (purs, which eihte in the 
•p' pianor, Sec. and in the lands, Sec. ; replication, maintaining avowry, anu tra- 
verfes eftate of S. in the lands, 3. Br. 332. 
idfhac plaintiff held lands of defendant by fealty, and rent paid at a day certain, 
f-^'yhea defendant avowed for fealty and rent, payable at two certain fcait days, 
ivijut'd fuit of court, and as to taking one horfe for rent; bar, no rent arrear, and 
g!£.‘traver.fe that he holds by rent payable at two feltivals, and as to taking the other 
horfe for fealty ; b ir, that he offered to do fealty to defendant winch lie refufed ; 
‘l^ipHcatlon, did not offer, Ra. Ent. 576. Vet. Int . 92. 

he held lands by fervice of eight Ihillings per cum. and one lilh only, and tra- 
that defendant was feifed of homage, fealty, and fuit of court, Ra. Ent. 
Jj'hat he held houfes by fealty, rent, and fuit of court, of which nothing 
iir^ar, and traverfes that defendant \yas feifed of the homage, Ra. Ent. 570. 
Zp^Vtt.Intfaz. 

■ • Bar* 
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Bar.protefting that tenements are not held by homage and feutage; plea, that"; 
holds of defendant bv fealty and rent of four (hillings, of which rent nothing! 
in arrear for the four iirlt years in the avow ry, and that at the time of the takir 
offend four (hillings for rent of the fifth year, which defendant refufed, u^. 
took the cattle, and truverfes that defendant was feifed of the rent of eleven? 
(hillings, unlei's once by diitrels ; replication, that the rent of eleven’ (bil~^ 
lings was in arrear for four \cars, and that he was Ceiled of nyit of eleven 
lings without diitrefs, Ra. Ent. qy ; . Vrt. Int. 94. 

Bar, that he hoids t:y featty, rent of two (hillings and other fer-Jctt alledged of* ;, 
which nothing except nine (hillings of rent of eleven (hillings was in arrear, and.’ 
as to laid nine li.tilings defendant otherwife dillrained plaintiff’s beads, anade*^ 
t,lined diem until he paid, and fo defendant was feifed by diftrefs, and traverffet^ 
that he holds bv tiie entire fervutx in the Count, Ra. Ent. 577. . > l 

Avowry by king’s bailiff for luit of court unperformed by an abbot for ten years, '' 
Re. Ent. 573. I'et. hit. 48. ' . * 5j 

That \V. hv id lands of defendant by fealty, rent, and fuit of court, and defendant’;! 
was feifed of fealty and rent, VV. enfeoffed plaintiff of lands, and ddendaafSt 
a"o\\s for luit in court. P. 3. E. 3. 16. 3 

Avowry by tenant in dmver < f one leii’ed of manor within the hundred, aligned,tfli ■] 
defendant f'oi < lower, where plaintiff, by rcafon of the manor, ought to do fuic.jj 
at the hundred, and hccaulc luit of court was undone for three years avows fqjrjj 
half a year, M. q. li. 3. 3. i 

That plaintiff holds lands of defendant by certain fervices, and avows for fuit ofj 
coui t undone, i-/>\ t)i. Her. 62S. \ 

That plaintiff’s father was foiled of one parcel of land called B. and another called'? 
C. and held of B. by fealty and rent, and C. by fealty, rent,and fuit of court, and,3 
lord of the manor, culluinary hcriot for another of them, and avows for tw^j 
cows and a calf ptoduced within the time; plea, that the father did not die j 
feifed. Co. Eat. 613. .-j 

That plaintiff’s latli/r held land of defendant by fealty, fuit of court, and hertn^'y 
and avows f ,r hcriot ; plea, that J. (filed of the melfuagc and lands whereof. Bed "! 
held of defendant by fuid fervices, enfeoffed defendant and plaintiff *s father of \ 
.mother part, winch dei'cended to plaintiff: demurrer, 8. Co. 103. As toonCi’.^ 
ov non a/n't, as to the other that he took it for an hcriot j plea, bun dt /on /nr, ? 
Ujji. 110. ' 


V RE SCR IPTION—CUSTOMS. 


That T. frill'd of the manor, had free foldagc throughout the vill, and if Any 1 
periim erected a fold defendant pulled it down, and took the hurdles damage ■ 
fealant, jnr tjuot,’, ; bar, that plaintiff, feifed of another manor in the fajuelj 
v.ll, had foldagc without interruption, and travcrics the prefeription, tjjfci'J 
106. "' ’ 

That defendant by the cuffom of the manor was defied furveyor of the fields, Jjidj£y| 
took the cuttle damage fcafaut in ten acres of land, contrary to an Ordinance V.- 
made in the court; bar, that R. being feifed, demifed to plaintiff, and traVeras J- 
the ordinance, i.Br. t6o * >v 

That m^yor. Sec. of H. had toll of (kins fold in market, and defendant being maybfc^ 
took the (kins for toll withheld ; bar, that plaintiff was a burgefs of B. and fd.qai ^'3 
of toll in II. and e He where throughout the county by prejeription ; replication^*! 
maintaining avowry, traverfes prefeription, U/f. 107. , . ■.«! 

That the dean, See. (eifed of a manor, had a market in the vill, and toll of cattle'] 
fold, and dillrained for toll unpaid; manor demifed to G. who affigned to de* 'i 
' fendaut, who avows for tall of a cow fold; replication, de injuria, anti traverfcr 1 * 
prefeription of toll. Her. 670. ..'j 

By an abbot, fo rgoods waived. Her, 676. 
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RENTS Hr PRESCRIPTION, 


^WhSwry hyparfon for rent ifilling out of mcfluage, by prefcription and difircfs for 
plea, eft injuria propria, and caverfes that the parion was feifed of the rent 
Hy prefcription, Ra. Eat. 547. Similar avqwry ; plea, de injuria, if e. and tra- 
yprfes thatparfon did rained for rent, prefcription, Ibid, 558. Similar avowry 
' ;|»y tntfor for rent ilfuing out of twenty acres of land by prefcription; plea, that 

P ‘"'Wamtiff held the faid twenty acres of laud of prior by fealty; rent at four fiiil- 
Ifrgs, and fuit of court, and traverfe that prior was feifed of rent, fix (hillings 
and tfightpence as of rent charge by prefcription, Ra. Eat 557. Upp. •’g 11 145. 

|3Fbat,J. fcilcd of rent by prefcription, ifiuing out of the lhnp or ilall in the city, 
" devifed it to W. who granted in lee to tile chapter of Canterbury, who avow 
• for rent unpaid, Ra. Eat. 5 

*That .defendant was feifed of runt by prefcription ilfuing out of lecus in q/n, and the 
. milage was to dill rain for it; pled in Iw, tnatpJaintifi'was feifed of lands charged 
, • the rent, and traverfes the leilin of the rent by prefcription anddiilrefs for 
f it, I. Br. zo. 

That B. feifed of the manor of L. and J. feifed of the manor of S. every feventh 
' year had twenty pounds from the tenants of the manors for talliagc called Horne 
/ Geld, K 59?, 


PRESCRIPTIONS—CUSTOMS—TOLLS, 

iThat defendant, feifed of the manor, had tjiray bv prefcription, and took the mare 
as tjiray, which he offered to deliver plaintiff on being demanded, if plaintiff 
‘ would content defendant fo-‘ depa(luring her ; plaimid' refufed, and defendant 
, avows ; bar, de injuria, ifc. and traverfes that defendant was foiled of the manor; 
IPV judgment by nil ditit, Br. R. 414. 

Jlaat bifhop, bciug feifed of the manor, had t .11 throughout the year of all mer- 
*. f ' chandizes whatsoever to be carried tnrough the manor to certiin puts of t;;e 
'kingdom, and didrained for toll unpaid ; pica, de njuri >, and travelfes the pre- 
b fcriptlon, Mo. Ent. 3:2. 

/Ayowry as bailiif of infant heirs admitted by guardian to the court of the manor of 
rdefendant; plea, that the father by will committed the cub'd/ of the mf.nu-. to 
another; replication, confeiies, Ac. but l'iy>, ti.at r.CLor.fng to tiic cit/i.<i.i, effe. 
it belongs to him to afligu a guardian to fuc . infants, do. demurrer, 2 Liu. 

Xl8l. 

i ^V Qwryby lefiecs for ve.’r-, damage feafant n bar, that prebendary, being 

Vfcifcd, &c. had a full to go within the pirilh without im- 

pounding, prebendary demited to plaintiff for three Iftcs; leplication, main- 
l&i'tainibg the avowry and traverfes prefcription, 4. Br. 352. 

OK STATUTES AND 10R DISTRESSES. 

ezance on fintute Car. 2. for regulating militia, C.'.if. 366, 
iwry on flatute 4. Hen. 7. Tor agriculture, Pi. Hen. 598. 

Mmy for moiety of profits of the land on ftatutc for maintenance of houfes in 
^ifbandry, Ra. Ent. 576. For levying an affelfmcnt made on plaintiff by com- 
j^Uflitoers oflewers; replication, de injuria, ifc. Her. 642. Avowry for taking 
& Cattle by virtue of commiflioners of fewers as bailiff of earl L. Bro. R. 417.; 

^ and iflue. 

iog goods. Sic* occupying much room, damage fcafant and cepit in 
diltrefs, 1. Bro. 312. 

fendants plead that plaintiff is a difliller, and did not make due entries 
:cife office, according to 13, Car. 2. jollifies by warrant of juiticcs of 

peace 





IN THE CIVIi DIVISION, ' 



peace till the plaintiff paid twenty fhillings in redemption; bar, that E. A. wap 
po.leficd of the goods, and made his will, and continued poffaffed till defenchnte 
took them de injuria. See. Lev. Ent. 152. 

That defendant holds Lands within the level by decree of comouffionera of feweif 1 
for forty years ; demurrer, Co. Ent. 293. 

Avowry, according to ilaiute 32. Hen. 8. for rent by executors, CUf. 646. 


VII. Declarations, Plea of Non Cepit , &c. and Avowries. 
Writs, Procefs, and other Detached Proceedings in Replevin.’ 
VoL. 

vm. 

Page 

126. Declaration for taking plaintiff’s cattle, and goods of 
plaintiff, in a place called B. 

141. Declaration in C. B. in replevin, for faking plaintiff’s 

oats, barley, peafe, beans, Sec. ; demurrer, that locus 
h not properly deferibed, nor the number or kind of 

142. cattle fpecified ; joinder in demurrer. 

I42. Demurrer, that locus is not deferibed in the declara* 
tion. 

142. Demurrer general to avowry and cognizance. 

143. Demurrer to cognizance, that it is nut .iated how the 

rent became due, or that any was in arrear. 

143. Caufe of demurrer to an avowry, for that the tenant at 
will has not (hewn who has the freehold. 

143. Demurrer t. an avowry, for that it flutes another locus 
than that mentioned in the declaration, when it fhould 
have been by way of plea in abatement, and that he 
only avows on a pofejjory title. 

14 j. Record in replevin in C. B. of i ancader, with fpecial 
imparlances, judgment by default, dt retorno ha- 
ben.Iu, award of inch writ, and return that goods 
were eloigned. Writ dt retorno babendo awarded. 

145. Writ upon a judgment de retorno habendo irreplevifa- 

blc in the common pleas. 

146. Writ upon a retorno habendo in an hundred court ; 

bailiff. return that the goods were eloigned. 

147. Judgment by default for want of a plea, and award 

of enquiry to the (hcriff of damages in replevin. 

148. Appearance in replevin by defendant, and for default 

of plaintiff judgment de retorno babendo. 

148. Judgment de retorno habendo for want of plea to an 

avowry. 

149. Judgment for defendant de retorno habendo for want of 

plea to avowry, with cofts of the defence and award 
of execution. 

149. Writ of enquiry of yearly rent charge of how much in 

arrear. 

150. Writ of enquiry and return upon a judgment for the 

avowant de retorno babendo, for want of plea to his 
avowry, as furviving joint tenant and tenant in 
feveralty. • 

152. Record of a judgment for the avowant in replevin, for 
want of a plea in bar to avowry, for rent in arrear, 

(where proceedings had been removed out of the 
county court, to wit, by re, fa, lo.\ and after the 

. fherlffV^ 
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fheriff’s return to the writ of enquiry, finding the 
value of the goods diitrained to^be lefs tlian the rent, 
diftrained for judgment for the value of the goods 
and cofts. 

■ 154. Scire facias a gain ft bail in replevin in C. B. where pro¬ 
ceedings had been removed by rt.fa. It. out of the 
county court, and afterwards the lherift* returned 
■* . elongate to a writ de retorno babendo upon judgment, 

for want of a declaration to /hew why thofe goods 
' fhould not be taken in lieu of thofe eloigned. {See 
. Scire Facias, proceedings in, poji.) 

Scire facias againft bail in replevin, upon a judgment 
dc retorno habendo for want of plea to the avowry 
after (heri/Ps return elongati to /hew why their own 
goods fhould not be taken in lieu of thofe eloigned; 

157 - cm ent againft the bail in replevin de bonis pro - 

priis upon default of appearance after fheri/Fs return 
feire feci upon the writ of fire facias , to /hew why 
, their principal, having eloigned the goods replevied 

to him, their own goods /hould not be taken in lieu 
thereof; writ of execution on the judgment. 

. 1 59- Record, Sec. fetting forth the complaint in the county 
court, ail'd removed by rc.fa. lo. 
lot- Writ of enquiry under the ftatutc 18. Car, a. upon a 
judgment on a demurrer to the cognizance for rent 
arrear. 

|OI» Count on a recordari facias, in order to have erfes, 
where the damage is under forty /hillings 
ifo. Plea in abatement in replevin of privilege by an at¬ 
torney. 

160. Declarations in replevin. 

161. Plaint in replevin in manor court. 

Vox,. 

I. 


Page 

Vox.. 

- 4 *. Plea in abatement, thaj the property is in bimfelf, and tra- 
verfes plaintiff's property, 

74.-Plea of property in a ftrangcr. 

m 


Page 

it Proceedings in replevin ; plaint levied in the inferior 
' court; removed by re. fa Jo. into B. R. ; declaration 
in replevin; cognizance as bailiff diftraining for rent, 
j, 4; Sec.; imparlance; writ of retorno babendo. 

9. Plaint in replevin removed by re.fa.lo. into B. R.; 
'tO% II. plea in bar; default in not rejoining; judgments 
retorno habendo. 

13; 14. Proceedings in replevin; plaint removed by re. fa. lo. 
19.’ declaration ; avowry for rent; replications ; de- 
/.< murrers ; judgment for avowant; retorno babendo. 

Zt t *3»' Proceedings in replevin; plaint; re. fa. lo. ; judg- 
ment de retorno habendo ; writ of retorno habendo ; 
v ;< . return that cattle were eloigned. 

'I 


24. Plaint; 
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376. Plea in bar, that the cattle replevin! were diftrained 
damage feafant, and not for rent in arrear. 

Declaration in replevin for feizing cattle; avowry and cog¬ 
nizance by the freeholder in his own right, and as bailiff 
to another, for damage feafant; plea in bar, that the locus 
in quo is a copyhold, held of the manor of Bulhy, of which 
the defendant and lie to whom he is bailiff were lords, and 
that they demifed the fame to the plaintiff by copy of 
couit roll, and he being feifed thereof, put in his cattle 
there, when the defendant di.'haired them; replication, 
admitting that the locus in quo is held of the manor, and 
the defendants were lords thereof, and granted the fame 
to the plaintiff, and that he was feifed thereof, asalledged ; 
fays, that upon ftich grant to him a fine was affefled, of 
which he had notice, but relufed to pay, and thereby for¬ 
feited the fame, upon which forfcitu.e the defendant en¬ 
tered ; and becaulc the cattle in the declaration mentioned, 
after l'uch cntiy, were in the locus in quo trefpafling, de¬ 
fendants dillrained them damage feafant; rejoinder, pro¬ 
telling againll the rcafonablenefs of the fine alledged: a 
cullom within the manor that every tenant admitted to 
cullomary land, lhould pay the value of a ) ear’s rent, and 
no more, by way of fine; that the lands in quellion were 
worth only 10 much, and that the plaintiff tendered to one 
•f the lords of the manor thereof, which he refilled to ac¬ 


cept ; lpccial demurrer, that the value of the lands re- 
m.iined in cllimntion, and that the pretended cullom was 
uncertain; joinder in demurrer, and judgment for the 
plaintiff'; inquiry awarded and final judgment. - Lill.Ent. 37U 374 

Declaration in C. 13 . in replevin for a ma:e taken in the 
king’s highway; cognizance as bailiff' of lord L. the lo¬ 
cus in quo his freehold, and the mare there damage feafant; 
trava il*, not taken in the king’s highway; general demurrer 
in abatement to the pica, joinder, continuance by cur. ad 
mult.; judgment for the plaintiff in replevin ; award of 
enquiry, and return, apd final judgment for damages 
and colls; alignment of errors ir. B. R.; iff, general; 

2d, no original; 3d, no w art ant of attorney; fevcral cer¬ 
tiorari's ; prayed rule to return them ; chief juliice, tuft os 
Premium of C. 13 . non mfti breve, in r.ullo eft erratum pleaded, 
and judgment affirmed, and for colb in error, - - LilLEnt. 331 

Declaration for taking his.cattle in the road ; avowry, for 
damage feafant in the four acres, To took them there, and 
drove them along the road to impound them; pica in bar, 
that the toad is not parcel of the four acres, 

Declaration for taWng a marc in the highway ; cognizance, 
damage feafant; pica, maintaining the declaration ; de¬ 
murrer; joinder; judgment for the plaintiff'; enquiry- 
awarded; final judgment; general errors aforefaid; no 



original'; 
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\ original} ho warrant of attorney; ftveral certioraris pray 
ed ; rale to return them; no error ; judgment affirmed. 
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Hunt. Rep. 
and Dif. 23 5 > to 245 


' Declaration in replevin for taking plaintiff’s cattle, the de- 
- Pendants plead property in a ftranger, and for a return 
" make cognizance, as bailiffs to A. and K. for damage, f’ea- 
fant in their freehold; replication, and iffue on the pro- 
, perty, - - - Hunt's Rep. and Dif. 276 

Declaration for taking goods and chattels in a dwelling 
• honfe ; avowry, for rent in arrear, 

'■Pleas in bar; lit, that the defendant of his own wrong took 
; the goods and chattels ; 2d, that plaintiif'was not tenant 
' of the houfe to defendant, - - 

Declaration in replevin for taking plaintiff’s cattle. 

Count in bemine replegiando ; plea, non cepit. 

Count in homint replegiando ; plea, non iepit. Verdift for the 
plaintiff one hundred pounds damages, - * 

Declaration in replevin, for cattle in C. B. 

Declaration in replevin, for cattle. 

Declaration in replevin, in the county court, for goods 
Declaration in replevin, in C. b. for goods. 

Declaration in replevin, in C. B. for cattle. 

Declaration in replevin, for a mare taken in the king’s high- 
Way, - 

Declaration in replevin, for feizing wreck on the fea fliore. 

Declaration in replevin, for itraw, peafe, and hay. 

Declaration by original in B. R. in replevin, for cattle feized. 

Declaration in replevin, for feizing (keep, 

Declaration in replevin, for feizing wheat in Ihocks in plain¬ 
tiff’s fields, called Gale’s Urchard, and the Great Clofe in 
Helton Weftfielcs, - - - 

Declaration in replevin; on a re. fa. lo. in order to have colls 
where the damages are under forty (hillings. 

Declaration in replevin, for a filver porringer; cognizance 
by overfeere, for a poors rate j replication, Je injuria jua 
1 propria, - - - - 

Declaration for taking a mare in the highway. 

Declaration in replevin, in K. B. for feizing goods and ehat- 
, •' tels for rent in arrear, - 

Declaration in replevin, for taking cattle. 

Declaration in replevin, for taking a cow. 

Declaration in replevin, for taking plaintiff’s cattle. 

Declaration in replevin, for taking plaintiff’s goods; de¬ 
fendant pleads property as to part, and non cepit as to the 
remainder, - - - - 

Declaration in the common pleas, in replevin, for a mare 
taken in the king’s highway ; cognizance as bailiff of lord 
\jL. the locus in quo the freehold, the mare there damage 
. feafant; and traverfes the taking in the king’s highway; 

E lea to the cognizance, that he did take in the king’s 
ighway; general demurrer to the plea; joinder; con¬ 
tinuance by cur. ad. nm l t. ; judgment for the plaintiff in 
replevin; award of injury, and return, and final judgment 

v for 


Wor. Pr. 590 


Hid. 592 
2. Wilk. Kep. 155 
. R. Pr. C. P. 319 

Ibid. 320 
Ibid. 339 
Ibid. 344. 
Ibid. 346 
Ibid. 347 
I bid. 357 

Ibid. 368 
I,ill. I’.nt. 349 

ii. Air. 46; 

Ibid. 471 
Ibid. 475 


Ibid. 479 

Lill. Ent. 375 

Gilh. Dift. and 
Rep. by Hunt. 236 
Ibid. 238 


Ibid. 

Ibid. 

Ibid. 


2 4 5 
249 
257 


Ibid. 263 


Ibid. 277 
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for damages and cods ; alignment of errors in B. R. id, y J 

general errors; 2d, no original; 3d, no warrant of attor¬ 
ney; feveral crr/torariis; prayed rule ro return them 
chief juilicc and cuftos b'ct'ium of common pleas non unfit '• / 

irrve ; in nulla tjl erratum pleaded, and judgment affirmed, 
and for cods in error,. J \ 445. Litl. Ent. 351, 2. R. Pr. C. P. 368 to 

Declaration in replevin for taking plaintiff’scattle; id cog¬ 
nizance as bailiff to J. W. S. acknowledges the taking the 1 

cattle in the place in which, fee. becaute he fays that the 
place is a wade or common of forty acres in the paridi of 
W. and in the manor of W. and that within the manor, ' . v ’ 

from time whereof, &c. there hath been another common 
called W. D. of which manor the f.iid J. V»\ S. at the faiJ 
time when, &c. wrs feifed in fee, and preferibes : n a qu: ' 

tjlrtc for a court lcet, ani that there has been a cudom for 
a court leet to make bye laws for the preservation of the 
common within the manor, and to iiopofe penalties 
upon the farmers and tenants of the manor for breach 
t; creof; and the fa id J. wr. S. and all thofc.&c. fiom time 
whereof, &c. have demanded, received, and taken from 
the perfons oiii n ling ngaind fuch bye law the penalties in¬ 
curred foi breach thereof, and on non-payment to diiirain 
the cattle of fuch farmer or tenant in any pl.ice within the 
manor; and that at a leet held after Michaelmas 1^64 a 
bye law was made, which is fet forth with a p.'ua'ty for * ' 

breach thereof, and for ailing contraiy to that bve law 
and all 1‘oimcr bye laws; and that the plaintiff was guilty 
of.i breach of the h.e law; whereby a penalty of titirty- 
five pounds was forfeited to the laid j. W. o. and the fame 
not being paid upon requeff, but being in arrear tiie d"fend- 
ant as bailiff cu J. W. i>. din rained the cat'lc in i.'v place 
in which, &c. being within tlse manor, andjulliy, *c.; Ed, 
cognizance is like the firit, except in laying the cudom to 
make bye laws .1 little different fiom the iirll ; jd cogni¬ 
zance is different fiom both the others in laying the cuf- " J ' 

tom to make bye 1 iw« ; the plaintiff demurs 10 ail the cog¬ 
nizant s generally ; the defendant joins in demurrer, 2 Will*. Rep. 15 j to i6j/ 4 
Declaration in replevin for feizing a cow m a place called t? 

the lane; cogniz >nce for a diffrefs for a fine at a court leet i 

in the manor of S. belonging to R. J*. upon a cuftotn to 
chtife a con liable, Hates that the plaintiff was chofen con- , - , 

liable and rcf'ulcd to take upon him the office ; general . J • * 

demurrer and jainder, - - Lill. Ent. 369 

Declaration for taking goods and chattels in a dwelling- • 1 

houfc; avowry, for rent in arrear, - - Mor. Pref. 590 to jgt : 

Pleas in bar, iff, that defendant of his own wrong took the 
goods and chattels; 2d, that plaintiff was tenant of the 

houfc to defendant. - - - Ibid. ■ ■ 

Declaration in replevin in B. R. for taking houfchold goods ; . • \ 

avowry, that tenant in fee of locus in qi.o, being a Idt of 
land dcmiicd to defendant for a term of lifry-one years, 

whereupon he entered and built a houfc, where, &c. and ! 

dcmiicd the liuae to plaintiff for a year, at a tent payable 

quarterly. 
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and that he diflrained for three years rent in 
^ Varrear; replication, no rent in arrear, and iffue, - ' Lill. Ent. 356 


^Declaration for cattle taken in fcveral counties, Her. 629. 

*For cattle taken, Ra. Ent* 55+. 560. Co. Ent. 570. 573. 596. 599.601. 603.609. 
i 1 \wnk. 281. 1. Co. 54. 67. 2. Co. 27. pio. 269. p. to e. 3. +5. fV/. y»/. 47. 
*00. *11. 1. Hr. 20. 2 2. 3. 2 fr\ 339. Ajb. 208. 1. lira. 304. T/&0. 264. 266. 
JPtf. £*/. 141.405. //V. £«/. 812.816.826. 836. S40. 868. 879 920. 2. San. 194. 
fc., . *83. Bro. R. 415- 421. 2 .Pen. 131. 145.224. 2. l.ut. 1131. 3. Lev. 120. 141. 
'f f 2, Infi. Cl. 423. Lev. Ent. 154.; and goods, Ra. Ent. 128. 557. 568. Upper 
L, B. P. 114. Her. 666. 

SFor'a gelding taken, IVi. E’.t. 859. 860. '3. Br. 267. Her. 652. 661. ’ For fleers 
p.-..or bullocks, tf. 4. E- 3. 25. For one ox, £*/. 939. For two, 2. Lut. 1131. 
i»V For ahorfe, ff'i. Ent. 870. Foroneiheep, lb. 937. 2. Z,«t. 1237.; fncep and 
lambs, lb. 1139. 1231. For a mare, Ent. 849. 8h6. 911. Bro. R. 414. Co. 
i 4 Ent. 591. 600. Of heifers, 2. Lut. 1157. 1238. Of cows, Wi. Ent. 817. 826. 
V 87*. 918. 2. Lut. 1:51. 1190. 3. Lev. 141. Of beads taken in two places, 

r t. Infi. 533* 3. Br. 316 325. Her. 679. Co. Ent. 585. IP:. Ent. 835. 

•fof beads taken in the county of 8. and chafed into the county of K. and there im« 
i pounded and replevied, Her. 629. 680. 

' For beads taken and impounded at B. in the county of E. parcel of the honour extend. 

ing into the counties of K. and FI. and the court held in the county of H. 
1 from whence the plaint was removed by acccdas ad ciuium t her. 629. Br. R. 419. 
? ctrtiorati. 

' For beads taken one day and replevied the next, Her. 645. 

For cattle taken in plaintiff’s cuftody, 11. H. 4. 17 24. 

'Declaration againft a perfon for cattle taken by him, together with another, Co. Ent • 
600. M. 5 E. 3. <?. 2. h-'/t. 5; 5. For c.itt!e, goods, and chattels. Cl ft. 640. 

By an abbot, for cattle taken in the time of his predeedfor, 9.11 . 6. 25. 
Declaration on a ft. ond deli net ante ot cattle taken, Ru. Ent. 572. Co. Ent. 5S9.595. 
4. Co, 6. 8. Co. 102. Pin. 845. P. 4. E. 20. P. 10. E. 3. 41. 3. Br. 267, 2-g. 
Her. 590. AJb. 3 89 401. H i. Ent. 823.875. 8y£. 926. 954. 3. Lev. 105. t'l. 
Cen. 558. 2. lnjt. Cl. 425. Of beads as yet detained, Ra. Ent. 57.-. 55 9. Co. 
Ent. 6tb. Vet. Int. 48. in twOplaces, Ra. Ent, 567. 572. Upper li. P. 11 2. 
Declaration in replevin on a plaint removed b y ecu..run anJ mih./nus, 3 .Br. 355, 
For cattle taken in one vll and impounded in another, and ftill detained. Upper 


B.P. 1*4. 

For cattle taken, and part thereof detained, l\a. Ent. 554. <58. Mo.Intr. 303. Co. 
V . Ent. 611. 613. Of goods, 1. Hr. 159. For car tie taken and detained until, See. 
and of other cattle and good:; taken and detailed, Ra. Ent. 507. 2. Br. 206. 
Upper B. P. 86. 

..Declaration on pluries replevin of cattle taken in divers places, Ra. Ent. 560. Upper 
r B. P. 113. In one place, 3. Br. 311. 

'For cattle taken, the price of them mentioned in the declaration, 2. San. 320. Of 
goods'and chattels, 2. Lut. Ent. 1147. 

.Declaration wherefore detains twenty lheep until, &c. and foor flicep, refidue thcrc- 
■ of, he as yet detains, PL Cen.601. 

-For.five mares and one filly, 3. Le v. 105. 

‘For gbods and chattels taken, IVi. Ent. 837. 2. Lut. 1147.1165. lev. Ent. 152. 
\ For chattels, Pet. Int. 240. 3. Br. 306. By adminidrator, for chattels taken in 
time qpnteftatc, Ra. Ent. 560. 


For 
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For one load of hay, Wi. Eqt. 850. A cart, 2. hut, 1174., For fix calks of allixini£j| 
Sat. 1 87. Two pigs, 2. Lut. 1144. * ^ 

Declaration in replevin, where defendants in perfon appear on fuptrftdtas, and pay ' 
into the hands of the prothonotary to fatisfy plaintiff, Wi. Eitt. 9:6- . 

On a plaint removed in the county of B. out of the court of the honour, of W, by cite- '• 


thra.t, lir. /?. 419. ’ . 

Declaration in replevin for yet detaining, and praying deliver)' together of tyro 
calves.which the cows brought forth in the mean time, Afc. Jut, 236. 'y.* 

rica, (after conbcffion’ef the declaration) a releafe of plaintiff to defendants W. and,* 
VV. ; replication by way of eftoppel, that defendants had twice imparled ; and de- v ’ 
murrer, 2. Lut. 1174. •. , 

Declaration for cattle ftill detained; defendant avows taking part of the cattle ; ■> 
plaintiff thereupon prays rhat defendant may gage deliverance of cattle, which be 
agrees to do, and writ awarded to Iheriff to make deliverance, Ra, Ent. 554, A'//. 
ht . 4'. Upp. 113. ■ 

Similar declaration for part of cattle, whereof plaintiff prays that defendant Inajr.;. 
gage deliverance; avowry, and to delivery fays, that he made delivery in the, 
county, and writ awarded to the fherff to make delivery Jino::, ttfe. Rq. Ent. 558. 
Vpp. 8 rf. Similar declaration; defendant avows, plaintiff prays that defendant -• 
may gage deliverance, who finds pledges thereon, and judgment of delivery, R'a, 
Ent. $y(). 5 ~0‘ * ^ ■ 

.Similar declaration for ten oxen detained; plaintiff prays that‘defendant may gage* 
deliverance ; as to nine of the cattle gages deliverance, to the other lays he died . 
in pc-m.d evert through plaintiff's default; writ awarded to fheriff of delivery of 
the call e, Ra. Ent. Vet. hit, 47. 

Similar declaration; avowry, plaintiff prays delivery; defendant fays that part, of 1 
the cattle died of hunger in the pound, which plaintiff does not deny, ana gages '; 
deliverance of the refidue, Ra. Ent. 568. 

Gage deliverance on pledges found on the prayer of plaintiff, averting that defend- 
ant detained the cattle, and writ" awarded to the fheriff, Ra. Ent. 565. Vet* / 


Lit. 47. ' 

Defend:tn , after iffnc joined of cattle dill detained, fays, that he opght not to gage 
deliverance, becaufe he fiys that he put the cattle in p:u .dovert, where they died * 1 
of hunger; replication, that defendant converted them to his own ufe; and tra- 
verfes that they died of hunger, Ra. Eat. $67. Vpp. 113. 

Ucturn by fherilf, that he took the cattle of defendant to the value, on a pluries re- 
plevin after a return of cattle eloigned on which he and the other defendants are 
fined for contempt ; declaration againll them, and gage deliverance on each fide ; 
defendant did not deliver the cattle accordingly, and ihercon jurefatal awarded' * 
on the recognizance ; fureties appear and fcvcrally plead that defendant delivered 
the cattle, and iflue ; verdict, that he did not deliver the cattle, and judgment'll 
thereon, Co. Ent. (m. 

Declaration for cattle as yet detained ; cognizance as bailiff for an annual .rent Uft-*' 
paid, and as to delivery of the'cattle fays, that he impounded them, and after-./ 
wards the cattle came to plaintiff's pofjTelfion, Br. R.+tg. . . ‘ * 

As to part of the curie defendant claims property, as to the refidue defendant avoW*,^ '* 
pliintiff thereupon prays that defendant may gage deliverance of the cattle, upon -'j 
which defendant fays that part of the cattle perifhed with hunger in the open pouft&'i 
through plaintiff's fault, which plaintiff does not deny, and jjf the refidije defeutf- 71; 
ant gages deliverance, Ah. ln r. 316. 

Pluries replevin, cattle eloigned returned by the bailiff, and cattle taken Oft}, 
a capias fai 'nfaciendtm in •withernam ; declaration thereupon, plaintiff pray'l^V 
defendant may gage deliverance of the cattle before taken; jpjea, and after iffue ^ 
joined defendant prays that plaintiff may gage deliverance of the cattle taken ifr. 
Von. VLI. Ck. •wisher# , 
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.^hereon at the day of fubpccna, &c. Rio. intr. 324. 
igfcigtfpit chattels; avows taking cattle, Ra.Ent. 565. Non refit two fleers, and 
^ ffijw owa taking, H. 4. E. 3. 25. Plea by one non refit, the other avows, Ra. Ent. 
?iv 5 <S^ ■ 56J> Upf>. B.P. 111. ' 

flea; that defendant is feifed of a clofe in the fame mill in which he took cattle da- 
j^jhage feafant, and traverfes the taking mentioned in the declaration; replication, 
fplifiie on the plea, Rq. Ent. 554. Wtlk. 282. Vet. In/. 48. Traverfe of hem, and 
'prices cognizance taking cattle damage feafant, Vet. Int.' 244. JJh. 407. Hon 
\cefit to part, 2. Br. 88. * Traverfe locus , and avows that he is feifed of the manor 
Whereof, fee. he took cattle damage feafant; replication, that locus is called as well 
tf* by one name as the other, Ra.Eut. 556. Vet. Jut. 211. 

jjElea jt refit , in alio loco, in the fame till, and for return avows in locus of 
'^■■'■’parcel of the manor whereof he is feifed, damage feafant; iffuc on the locum of 
S taking, Her. 590. 

'Tlea, refit part of the cattle damage feafant in his clofe, and traverfes locus in de- 
,V'duration, and to refidoe feoffment to ufes and defeent to F. ilTue on the tiaverfe ; 

*« and demurrer to the other plea, Ra. Ent. i; j4. 

TWain abatement of declaration fince fecond deliverance, for that locus in qua is in 
i another county; judgment, Ibid. 274. 

Flea in efloffel , (to declaration on fccond deliverance, for cattle taken in two Joe is at 
£.) for that plaintiff firfl counted againfl defendant of taking in one place, 
3. Mr . 317. 

:Pk* ill bar, protefting property in another, for plea eefil in alio loco , Ra. Ent. 556. 
•V That property of cattle was in defendant, and not plaintiff, and iflue, Her. 677. 
jr Of chattels, Ra. Ent. 557. Vet. Int 53.9?. Her. 6 77. As to part, property in 

defendant, and not plaintiff ; as to refiduc, n-~n crptt, Upper B. P. 128. 3. Br. 456. 

1 ' Noncepit to part, to refidue, that property in the horfe was in L. and property in 
thediih in W. and not plaintiff, Ra. Ent. 557. Upper B. P. 97. That property 
of the cow was in E. and not plaintiff; and property of two heifers was in J. and 
not plaintiff, and avows for a return. Ra. Ent. 568. That property of one ram was 
in defendant, and avows for two rams damage feafant, Her. 4.; as to part, that 
. property was in J. and defendant cipit as his fervent, for refidue avows ; replica¬ 
tion, that property was in plaintiff, and not in J. Ra. Ent. 567. Upper B- 1 \ 98. 
Avowry as lord of moiety of the mill, and that cattle belonged to R. and not to plain¬ 
tiff, and defendapt took them damage feafant; plea in bar, that locus in quo, &c. 
45 foil of plaintiff in feveralty, and that cattle depaftured by him for profit, and fo 
the cattle belonged to him; replication, that locus in quo is wade and held in com¬ 
mon, T. 3. E. 3. 37. 

Flea in abatement after hearing plaint returned by fneriff. Upper. B. P. 96. 

Flea, that plaintiff delivered to him chattels for fafe cuftocly, in which cafe plaintiff 
■ ought to profecute detinue, and not replevin ; replication, ac injuria. Sec. and 
traverfes del very, Ra.Ent. j6o. 

;«ea in abatement (by chaplain or Camerbury, after demanding to hear the plaint 
* certified into court by rccordari) , for that the chaplain is not a name of dignity, 
**>■and,judgment for defendant, Ra. Ent. 570. 

.Flea, that locus of taking is in another county, ip abatement, Jud. 27,,. 

^{ea (to Count on fecond deliverance of cattle taken in two places in B. 1, eftepfel, for 
that plaintiff firft counted of taking in one place in E. 3. Br. 317. Flea in abate¬ 
ment Ity Qne; the other avows, Ra. Ent. 560. 

Vm, no* refit tb replevin againfl R. and M. his wife, and W. by R.; plea by M. 

- that &e i» the wife of E.; cognizance by W. as bailiff of E. and M. Kis wife ; 

•’ replication, that M. is not the wife of E. Her. 65B. Cognizance as bailiff, for 
' damage ftafant; plea, non bailivm, Her. 604, 

' ■ Plea, 





Ptca, that property In one horfe was in A. only, and traverfes the property in R.: 

B. Similar plea, and traverfe of the other horfe, Me. iW. 30ft. ■ 1 

Avowry by virtue of an attachment out of county court againft one N. D. j JJwiw 
bar, that plaintiff Was poffeffed, and traverfes that. N. £>. was pofleffed/ arto iffuf, 
2. Lut. i ig6. That property of the ox was in one A. and not in plaintiff, --aim 
iffue, 1. Br 0 . 310. Property in part, icfidue tton eepit, Pi. Gen. tot. ■ 

Replevin, that defendant being poffeffed of cattle as ofrhia own,&c. delivered 
them to D. for fafe cuftody, who gave them to plaintiff, who took and yet de 
plea in bar, that defendant being poffeffed fold them to plaintiff, whowas JxX 
until he wrongfully took, &c. and delivered them to D. and* plaintiff" 
them from him, and was again pofleffed; replication, maintains avowiy, 
traverfes Jelling, Mo. fat. 304. 

Writ of enquiry on writ de proprictateprobenda, for that one outlawed wai 
of the goods, 7. If. 4. 45. 

Entry of deliverance gageu, where the defendant took four oxen, and one of tbeni 
died in pound overt, I hef. Sr. no. 

Entry of gage deliverance in the huttings, Ibid. 276. . 

Re ter no halendo on default, by plaintiff in replevin; fheriff’s return j cattle elOtjgtg» 
ed ; capias in -n itberram ; and fhcriff returns nil habnit averia ; on which plaitniff 
makes a fine for contunpty and finds pledges to profecute as well the claim ac a IC- 
turn of the cattle ; declaration thereon and imparlance, Sro. R. 418, 

Procefs until gage deliverance of cattle eloigned, and then imparlance to the dtfcla* 
ration and avowry, Ca.Ent.6xi. 

P ho its replevin; return of cattle eloigned; cattle taken on a capias to the vsl8#jr 
declaration; imparlance, plaintiff prays deliverance of the cattle firft taken,‘and' 
defendants gages delivery of the cattle taken in •withirnam ; further ijupaffiitacp 
and avowry, j. Sr. 310. , 


RKSCUE, or RESCOUS (Set Tort, pcjl.) 

SCIRE FACIAS (See Post.) 

STATUTES, Actions on (See Assumpsit, Debt, Tort?) . 

SUGGESTIONS on PARTICULAR"! - p , i(tTT<ilt ■= / 
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tORf, to Persons. 


Bv DEFAMATION. * 

In Common Picas, F.after Term, 23. Geo. III. 

LONDON, to wit. John Ireland, late of L. warehoufeman, Dedamion [tie 
Was attached to anfwer unto Michael Bottomley in a plea of rtef- 
pafs on the cafe; and •thereupon the faid plaintiff, by John Loyd 
his attorney, complains, that whereas the faid plaintiff now is a money fromciny 
good, true, honeft, juft, and faithful fubjedt of this realm, and with v 
as fuch from the time of his nativity hithefto hath always behaved plaintiff 
and governed himfelf, and hath always, until the fpeaking, &c. 
of the feveral falfe, fcandalous, and defamatory words herei hafter men- 
tioned to have been ipoken and publifhed by the faid defendant of and 
concerning the faidplaintiff,beenfaid,held,efteemed,and reputed tobe 
a perfon of good name, fame, credit, and reputation ambngftall his 
neighbours and other good and worthy fubjelts of this realm, and 
hath never been guilty, nor until the fpeaking. Sec. of the feveral 
falfe, Sec. words hereafter mentioned been fufpelted to have been 
guilty of any kind of forgery, robbery, fraud, or difhondftv, or 
of any other fuch hurtful crime Or offence: And whereas before 
the fpeaking, See. of the feveral falfe, &c. words hereafter men¬ 
tioned to have been fpoken and publifhed by the faid defendant of 
and concerning the faid plaintiff, he the faid plaintiff lived with and 
was in the fervicc of one Rowley in the charalter or capacity 
of a clerk, and during fuch his fervltudc behaved himfelf with the 
greateft integrity and honefty towards his fiid matter, and without 
being guilty of any embezzlement, purloining or taking away 
money or other things entrufted to his care, whereby and by ■ 
means of which faid feveral prcinifes he the faid plaintiff, before' 
the fpeaking, ike. of the feveral falfe. Sic. words hereinafter men¬ 
tioned, had defervcdly obtained and acquired the benevolence, 
good opinion, and credit not only of his aforefaid matter, but of 
all other perfons any ways acquainted with him, or to whom tre 
was known, to wit, at L. aforefaid; yet the faid defendant, well 
knowing the premifes aforefaid, but contriving and malicioufty 
intending wrongfully jnd unjuftly to hurt, prejudice, and dam¬ 
nify the faid plaintiff in his aforefaid good name, &c and to bririg 
him into public hatred, fcandal, and ignominy, and to fubjelt him . , 

to the pains and penalties by the laws and ftatutes of this realm ' 
made and provided againft perfons guilty of forgery, robbery, 
embezzlement, fraud, or difhonetty, on the twenty-eighth of 
February 1783, to wit, at L. Sec. aforefaid, in a certain difeourfe Colloquiiuft, 
which the faid defendant then and there had with one Brown, 
a good and worthy fubjedt of this realm, of and concerning the 
laid plaintiff, and of and concerning him the faid plaintiff and his ' 
conduit and behaviour whilft in the fervicc of the faid Rowley 
as aforefaid, he the faid defendant then and there falfely and ma- 
licioufly faid, ipake, and publifhed thefe f.iife, fcandalous, affd de¬ 
famatory words following of and concerning the faid plaintiff, and 
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of and concerning him and his conduft and behaviour whilff in 
r the fervice of the Aiid Rowley as aforefaid, that is to fay, “ He 

i meaning the 6id plaintiff) robbed Rowley (meaning the laid 
Lowley, with whom the faid plaintiff lived in the capacity of 
cleric as aforefaid} of twenty or thirty pounds at a time; he (again 
; t - meaning the faid plaintiff) is run away for a forgery of four or 
f?', . fire thouTand pounds, (thereby meaning that the fait! plaintiff had 
been and was guilty of forgery, and that he. had abfeonded to avoid 
being apprehended for fuch offence) and all the fea-ports are 
flopped againff him (again meaning the faid plaintiff), and he 
(again meaning the faid plaintiff) will be hanged if he (again 
1 Count; <m- meaning the faid plaintiff) ever comes backAnd afterwards, to 
paling, and wit, on the day and year aforefaid, at L. &c. aforefaid, in a ccr- 
hfcrword*. tain other difeourfe which the faid defendant then and there had 


with divers good and worthy fubje&s of this kingdom of and con¬ 
cerning the faid plaintiff, and of and concerning his conduct-and 
behaviour wbilft in the fervice of the faid jlowlcy as aforefaid, 
be the faid defendant then and there falfely and malicioufly faid, 
rehearfed, proclaimed, and loudly publiihed the other falic, &c. 
.words following of and concerning the faid plaintiff and his con- 
du& and behaviour whilft in the fervice of the laid Rowley, 
in the prefence and hearing of thofe lafl-mcntioncd lubjeft, that 
is to fay, “ he (meaning the faid plaintiff) has been the ruin of 
Mr. Rowley (meaning the aforefaid Rowley, and alio mean¬ 
ing and infinuating by fuch laft-mentioned words that the faid 
.plaintiff had a&ed difboncftly by the faid Rowley whilll he 
was in his fervice as aforefaid;) he (again meaning the faid plain¬ 
tiff) fpent five hundred pounds (meaning five hundred pounds) 
^ tt-year, and kept a whore at I fling ton at five guineas per week ; 

. '.(thereby meaning and infinuating, and intending to have it un- 
derftood by the perlbns to whom fuch words were fpoken that the 
.(aid plaintiff, whilll in the fervice of the faid Rowley as afore¬ 
faid, embezzled confidcrable Aims of money, the property of his 
(aidxnafler, and by that means became enabled to live at the rate 
‘ .and in the manner inftnuated by the faid defendant as aforefaid) ; 
and he (again meaning the faid plaintiff) robbed him (meaning faid 
. . Rowley) of thirty-fix guineasout of.his d,efktofoend at gaming;” 
lint. Jjike colloquium with thefecond. Words: “ He (meaning the 
(aid plaintiff) robbed him (meaning the faid Rowley) of twenty 
or thirty.paunch at a time (thereby meaning and infinuating that 
the laid plaintiff embezzled money of the faid Rowley as afore- 
gfh-Cotmt, ^id)[Colloquium of and concerning the faid plaintiff.] Words: 

44 He (meaning the faid plaintiff) is run away for a forgery of four 
or five thouiand pounds, and will be hanged if ever he (again mean¬ 
ing the (aid plaintiff) comes back (meaning and infinuating by 
' - (uth lad-mentioned words' that the faid plaintiff had been and was 
-guilty of a forgery, for which he was liable to capital piiniflimcnt) 
j&Cfiuftt. " [Like colloquium with the fourth.] Words: « He (meaning the 
laid plaintiff) is run away for forgery (thereby meaning that the 
'find plaintiff had been and was guilty of forgery):] Colloquium 

like 
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tike that in the fecond and third counts, j Words,: He (meaning 
the laid plaintiff) robbed him (meaning the' laid Rowley) of 
thirty-lix guineas out of his (meaning the faid Rowley's) 
deik By rcafon and means of the fpeaking and publiihing qf 
which faid feverai falfe, &c. words hereinbefore mentioned of and 
concerning the faid plaintiff, he the faid plaintiff is very much 
hurt, Injured, and damnified in his aforefaid good name v &c. and 
is fallen* into public # fcandal, ignominy, and difgrace amongftall 
neighbours and other good and worthy fubje&s of this realm, in- 
fomuch that divers of thofe neighbours and-fuhjc£ls, to whom the 
innocence and integrity of the laid plaintiff in the premifes were 
unknown, have always, from the time, ficc. of the fevetal falfe, 
&c. words hitherto fo vehemently fufpe<5lcd the faid plaintiff to 
have been and to be guilty of fbrgery and robbery, and to have 
embezzled and purloined any money whilft he was in the fervice 
of the faid ' Rowley as aforefaid, that they have on that account 
always from the time of fpeaking fuch words hitherto wholly re- 
fufed, and ft ill do daily moreover refufe to have any commerce* 
acquaintance, or difeourfe with him, or to to have any thing to 
do with him as before they were accuflomcd to do, and would 
have again had not thefe words been fpokerl and faid: Plaintiff in 
fact further faith, that by reafon and means of the fpeaking* See. 
of the faid feverai falfe, &c. words hereinbefore mentioned of and 
concerning the faid plaintiff oneJ*\V. who was able to procure 
him the faid plaintiff a beneficial place or employment in the cha¬ 
racter or capacity of a clerk, declined and omitted to procure him - 
fuch place, office, or employment, or to yield or afford him any afe 
fillance on that occafion: And one T. T. with whom the faid 
plaintiff was ufed to deal in the courfe and way of trade, and from 
whom he was ufed to buy and purchafe goods on credit, and of 
and from whom he the faid plaintiff had bought, befpoke, and ordered 
a certain large quantity of goods and merchandize in the way of 
trade, declined, refuted, and defifted from having any further deal¬ 
ings with him, and withheld and kept back the Paid goods and 
merchandizes fo by him ordered as aforefaid, and declined and re- 
fufed executing fuch order, or complying with the fame, and re¬ 
futed to give him further credit, whereby he thefaid plaintiff loft and 
was deprived of all benefit and advantage that would have arifen to 
him from his being engaged and employed in fuch charaCler, of¬ 
fice, capacity, or employment as aforefaid, and all profit, benefit, 
emolument, and advantage that would' have arifen and accrued to 
him from the execution of or compliance with the faid order foby 
him given to the faid T. T. as aforefaid j and from the further 
dealings, fricndfhip, andaftiftancc of and with him the faid T. T. : 
And the faid plaintiff alfo faith, that oii occafion of the fpeaking, 
Szc. of the faid feverai falfe, &c. words hereinbefore mentioned, 
many other perfons with whom he was ufed to deal on credit have 
refuted to give him any further credit: And he alfo was, hath been, 
and is on occafion of the feverai premifes aforefaid otfigrwifc 
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greatly injurcdlmd damnified, to wit, at L. &c. aforcfaid j wherefori 
the laid plaintiff faith he is injured, and hath fuftained damagesto 
' the amount of one thoufand pounds ; and therefore he brings his 
fuit, &c. V. Lawes. 


• Declaration 
in . B. K. for 
, words of Lank, 
rvfuy fjjoken of 
a trader. 


LONDON, to wit. Chriftopher ■ Hughes complains of 
William Took the younger, &c. for that* * whereas the faid C. 
long before, and at the time of the fpeaking and the publifhing 
of the fevcfal falfe, fcandalous, and defamatory words hereinafter 
mentioned had been, and was a cheefcinonger, and fought his 
livelihood by buying and felling, as others of that trade and bu- 
fincfs ufually do, and as fuch trader had always comludtcd him- 
feIf with great fairnefs and punctuality towards his creditors, and 
till the time of the fpeaking and publifhing of the laid feveral 
words had never been fuf’pcCted of bankruptcy, inf'ivericy, or any 
fraudulent intention, but on the contrary during all the time afore- 
laid iiad been, and at the time of the fpeaking and publifhing of 
the Lid feveral words was in good ciicun.fiances, credit, and 


efteCm, to wit, at the parifh of Saint Marv le Jin tv, in the ward 
of Cheap, in L. afoiefaid; yet the Aid William, well knowing 
the premifes, but contriving and nuhcioufly intending wrong¬ 
fully and unjuflly to hurt and prejudice the faid C. in his laid 
trade and bufinefs, and to injure hi', credit, and to caufe it to he 


believed that the laid C. 


was inioivent and like 1 y to become a 


bankrupt, and that he intended to defraud ins creditors of their 
juft demands, heretofore, to wit, on the day of A. D. 
17U9, at 1 J* a fore laid, in the parifh and ward aforcfaid, in a 
certain difccurie which the ihiJ \\ iliiam then and there had with 


divcis good and worthy fubjeits of this realm, he the faid William 
falfely and malicioully laid, fpokc, and publilhed, in the prefence 
and hearing of thole fubjeiSis, of and concerning the laid C. as 
fuch tiader as aforcfaid, and of and concerning the ftatc of his 
circumftanccs, thel'c falfe, fcandalous, and defamatory words fol¬ 


lowing, /. e. “ His (meaning the laid C.’s) circinnftances are 
“ very bad; he (again meaning the faid C.) has but about twenty- 
“ fix pounds pir annum, which he (again meaning the faid C.) is 
<( going to make over to his (again meaning the faid C.’s) wife, 
and then to be made a bank: .pt” (meaning by the faid words 
■ not only that the laid C. was ori the verge ol becoming bankrupt, 
' but alio that he was about to make a fraudulent conveyance of his 
s'.'ad Count property, with a view of pioteiling it from his creditors): And 
afterwards, to wit, on the day and year afurefaut, at L. atorelaid, 
in the parifh arid ward aforcfaid, in a certain other difcourfc 
which the faid William then and there had with divers other 


good and worthy fubje£ts of this realm, he the faid William 
falfely and maliciotifly faid, fpokc, and publilhed, in the pretence 
and hearing of thole laft-mcntioncd fubjeits, of and concerning 
the faid C. as fuch trader as atorcfiid, and of and concerning the 
fate of his eircumjiances [thefe words in italic omitted fn the lalfc 
count of the declaration], thefe other falfe, fcandaious, and de¬ 
famatory 
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jumatory words following* i. e. Mr. Hughes’s (meaning the faid 
C.’s) circumftances are very bad; he (meaning the faid^C.) is 
going to be made a bankrupt :”■<* He .(meaning the faid C.) Is 3d# 
going to make over his (meaning the faid C.’s) property, and 
then to be made a bankrupt” (meaning by the (aid laft-mentioned 
words not only that the faid C. was on a verge of a bankruptcy, 
but a!lb that he was about to attempt a fraudulent difpofition of • ‘ 
his property to thc'prejudice of his creditors:) His (meaning the 4d> Count 
laid C.’s) citcumftances are very bad” (meaning by the faid laft- 
mentioned words that the faid C. was inlolvenr, and incapable of t 

paying his debts): “ He (meaning the faid C.) is going to be a s th Count 
bankrupt; by means of the fpe:iking and publilhing of which faid 
feveral falfe, fcandalous, and defamatory words, tire faid C. hath 
been greatly hurt and injured in his faid trade and bufineft, and 
his credit materially injured, infomuch that divers perfons, to 
whom the fituation and circumftances of the faid C. were known, 
have from thence hitherto believed him to be infolvent and likely 
to b.come a bankrupt, and have alfo fufpeltcd him of intending 
to defraud his creditors of their juft demands ; and the faid C. is 
by the means aforefaid otherwife greatly injured and damnified, 
to wit, at L. aforefaid, in the pari 111 and ward aforefaid, to the 
damage of the faid C. of pounds j and therefore he brings 
fuit, txc, Pledges, Sic, S. Marryat. 


Hilary Term, 27 Geo. III. 

Roll, 1514. 

Samuel Butler') LONJ)ON, to wit, &c. For that the faid cafe for writ 
agninjl > Samuel now is a good, h on eft, juft, and <f fpokei* 
John Jones, j faithful fubject of this kingdom, and as fuch of a ^rvantty 
hath always, (ruin the time of iiis nativity, hitherto behaved and lus n * al * er * 
governed himfelf, and hath always, until the fpcaking and pub- 
lilliing of the fcveral falfe, fcandalous, and defamatory words here¬ 
inafter mentioned to have been fpoken and publiftied by the 
faid John of and concerning the laid S. been held and reputed to 
be a perlbn of good name, fame, and credit atnongft all his neigh¬ 
bours and other good and worthy fubjelts of this kingdom, and 
hath never been guilty, nor until the fpeaking and publilhing of 
the faid feveral words been fu(pelted to have been guilty of any 
robbery, theft, or fraud, or of any other fuch hurtful crime: And 
whereas the (aid Samuel for divers, to wit, eight years before the 
fpeaking and publilhing of the laid lcvcral words had lived with 
and been in the lervicc of the laid John, and during fuch his fer- 
vice had behaved and conducted himlllf with the gicateft fidelity 
and honelty towards the faid John, without embezzling or pur¬ 
loining any money or other things entruited to his care, and 
without ever defrauding the find John of any money of other 
thing; by means of which faid fcveral premifes he the laid Samuel 
had defer vcdly obtained the benevolence, good opinion, and credit 
of all his neighbours and other good and worthy fubjelh of thh» 

kingdom. 
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kingdom to whom he was known, to wit, at L. aforefaid, i(i tfie 
parifil of All Hallows, Lombard Street, in the ward of : And 
whereas a little before the fpeaking and publishing of the laid Se¬ 
veral words the faid S. had quitted and left the fervicc of the faid 
John, to wit, at L. aforefaid, in the pariSh and ward aforefaid : 
And whereas before the fpeaking and publishing of the fald fevcral 
words in the firft and Second counts of this declaration mentioned 
a certain guinea had been left at the (hop of the faid John of one 
Mary Chitty, for the purpofe of being exchanged on account of 
a fuppofed deficiency in the weight of the faid guinea, to wit, at 
at L. &c. aforefaid, yet the faid John, well knowing the premises, 
but contriving and malicioufly intending wrongfully and unjuflly 
to hurt, injure, and prejudice the (aid S- in his aforefaid good name, 
fame, and credit, and to bring him into public fcandal, infamy, 
and difgrace, and to fubie& him to the pains and penalties by the 
laws and Statutes of this kingdom made and provided againft per- 
fons guilty of robbery, theft, embezzlement, fraud, and dilho- 
nefty heretofore, to wit, on the twentieth of April A. D. 1783, 
Stflaouium at ^ c * a f° re ^» * n a certain difeourfe which he the faid John 
* then and there had with divers good and worthy fubje£ts of this 
kingdom, of and concerning the faid guinea fo left by the laid 
M. C. to be exchanged as aforefaid, and of and concerning the 
faid S. he the faid John then and there fali'cly and malicioufly faid, 
rehearfed, proclaimed, and loudly published thefe falfc, fcandalous, 
and defamatory words following, of and concerning the faid gui¬ 
nea, and of and concerning the faid S. and his condu£t and beha¬ 
viour in the Service of the faid«J. as aforefaid, in the prefence and 
hearingof tbofe lail-mentioned Subjects, 1. e, Mr. Butler (mean¬ 
ing the faid J.} has it (meaning the faid guinea) 1 (meaning him- 
felf) know, and many other guineas of mine (meaning of his the 
faid John's) befides (meaning by the faid words, that the faid Sa¬ 
muel had embezzled not only the faid guinea, but alfo other 
monies of the faid John whilflr he was in the Service of the faid 
A Count, fpu. J 0 h n as aforefaid): And afterwards, to wit, on the day and year 
jm in anot r at a f 0 refaid, in a certain other difeourfe which 

fie the faid John then and there had with divers other good and worthy 
fubjeds pf this kingdom, of and concerning the faid guinea fo left by 
the faid M. C. to be exchanged as aforefaid, and of and concerning 
thefaid Samuel, he the faid John then and there falfely and malicioufly 
rehearfed,proclaimcd,and loudlypubJiShed thefe other falfe,fcaudalous 
and defamatory words following of and concerning the faid guinea, 
and of and concerning the faid S. in his condud and behaviour in 
the fervice of the faid J. as aforefaid, in the prefence and hearing 
pf thofe laft-mentioncd'fubje&s, *. e. 1 (meaning himfelf the faid 
John) am not furprized at it j it (meaning the faid guinea) is not 
the only guinea by many I (again meaning himiclf the faid John) 
have realon to fiippofe Mr. Butler (meaning the faid S.) has. 
defrauded me (meaning himfelf the faid John) of (meaning and 
insinuating by the faid laft-mentioned words, that he the faid Joha 
Jljid rcafori to fuppofe that the faid S. had defrauded the faid John 

not 
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not only of the (aid guinea, but alfo of various other fums^of money 
whilft he was in the fervice of the laid Tohn as aforefaid) a Ami 3d Count 
afterwards, to wit, on the twenty-firft of April, in the year 
a foretold, at L. &c. aforefaid, in a certain other difeourfe which 
he the faid J. then and there had with divers other good and wor¬ 
thy fubjeds of this kingdom of and concerning the faid Samuel, 
and his conduit and behaviour in the fervice of the faid John as 
aforefaid, he the faid John then and there falfely and malicioufly re- 
hearfed, proclaimed, and loudly publifhed thefe other faife, fcan- 
dalous, and defamatory words following, of and concerning the 
faid S. and his conduit and behaviour in the fervice of the laid 
John as aforefaid, in the prefence and hearing of thefe laft-men- 
tioned fubjeds, i. f. He (meaning the faid S.) made himfelf a 
partner in my lhop (meaning the Ihop of him the faid John) 
without leave, and pocketed money that Ihotild have been put 
into the till (meaning and inftnuating by the faid laft-men- 
tioned words, that the toid Samuel, whilft he was in the fervice 
of the fervice of the faid John as aforefaid, had embezzled the pro¬ 
perty and money of the laid John): [Colloquium like that in the 4th Count, 
third Count.] Words: He (meaning the laid S.) made himfelf 
.1 partner in my lhop (meaning the lhop of him the faid John) 
without leave (meaning and inftnuating by the faid laft-mentioned 
words, that the faid S. had acted diflioncftly, and defrauded the 
faid J. of his money and property whilft in his fervice as afore¬ 
faid): [Same colloquium.] Words: He (meaning the faid S.) jth‘Count, 
pocketed money that ought to have been put into the till (mean¬ 
ing and inftnuating by the faiJ laft-mentioned words, that the faid 
S, whilft he was in the fervice of the laid John as aforefaid, had 
embezzled the money of the toid John): And afterwards, to wit, £th count, 
on the twenty-lecond of April, A. D. 1786, at L. &c. aforefaid, 
in a certain other dilcourfc which'he the toid John then and there 
had with divers other good and worthy fubjeds of this kingdom 
of and concerning the laid S, he the faid John then and there talfely 
and malicioufly laid, fpake, and loudly publifhed thefe other faife, 
fcandalous, and defamatory words following, of and concerning 
the toid Samuel, in the prefence and hearing of thofe fubjeds, i. e. 

Mr. Butler (meaning the faid S.) is a thief, and has robbed me 
(meaning him the toid *John) of two or three guineas: [Same 7thCount, 
colloquium as the6th.] Words: He (meaning the laid Samuel) 
is a thief: [Same colloquium as the two next preceding Counts.] sth 
Words: He (meaning the toid S.) robbed me (meaning him the 
faid John) of two or three guineas: [Same colloquium as the 9thCount, 
third.] Words: Mr. Butler (meaning the faidS.) is a thief, 
and has robbed me (meaning the faid John) of two or three gui- w 

ncas (meaning by the faid words, that the faid Samuel had in the * 
fervice of the faid John aded unfaithfully, and had defrauded the 
faid John of his money): [Same colloquium as the third:] xothCount. 
Words: He (meaning the toid Samuel) robbed me (meaning the 
faid John) of two or three guineas (meaning by the laid words, 
that the faid S. had, whilft in the fervice of the faid John, defraud¬ 
ed i 4 
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eJ the faid John of his money); by reafon and means of the-Ypealc* 
ingand publishing of which faid Several falfe, Scandalous, and de¬ 
famatory words of and concerning the faid Samuel, he the faid S', 
is greatly injured and prejudiced in hisaforefaid good name, fame, 
and credit, and brought into public Scandal, infamy, and difgrace 
amongft all his neighbours and other good and worthy Subjects of 
this kingdom, infomuch that divers of thofe neighbours and Sub¬ 
jects to whom the innocence and integrity .6f the Said S. in the 
premifes were unknown, have, on occafion of the Speaking and 
publishing the faid Several words, from thence hitherto fufpc&ed, 
and ftill do fufpcCt the Said S. to have been, and to be guilty of 
robbery, theft, embezzlement, fraud, and difhonefty, and have 
on that account from thence hitherto refufed, and ftiil refufe to 
have any commerce, acquaintance, or difeourfe with him, or to 
have any thing to do with him, as they were before ufed and ac- 
cuftomed to do, and would have done again, had not thofe words 
been So Spoken and publilhed as aforefaid; and the Said S. by 
means of the Speaking and publilhing thereof, hath been and is 
otherwife greatly injured and damnified, to wit, at L. &c. afore¬ 
faid, to the damage of the faid S. of one thoufand pound;; and 
therefore he brings Suit, See. S. Marry at, 

Fe»ofjnft;fi:a- Firft, Not guilty to the whole, and ifTiie thereon; ad, as to So 

•ion* that the much of the faid words fuppoled to have been fpokenand publifh - 

tofemcCount^ c< ^ ^- v r ^' e ^ 3 °^ n * n r ' lc Grit, Second, third, fourth, fifth, ninth, 
pm* oum*. Counts of the Said declaration contained, as refpedfively 

relate to the faid S. having, in the laid Service of the faid Join*, 
aCted unfaithfully and diihoncltly, and defrauded the faid Joim of, 
and embezzled his money and property, he the faid John fays, 
that the faid S. ought not to have or maintain hisaforefaid action 
thereof againil him; becaule he fays, that true it is th it the laid 
Samuel had lived with and been in the Service of the laid John, and 
had quitted and left the Service of the faid John in manner and 
form as in the faid declaration is above luppofed j but the faid 
John further fays, that before any of the laid times when the 
Said words are fuppofed to have been Spoken andpublifhed, the Said 
S. had in the Service of the laid John, a) wit, on the firft of Ja¬ 
nuary, A. I). 1736, and on divers other days and times between 
that day and the find niuctcentS of April, in the faid year of Our 
Lord 1786, at L. kc. aforefaid, without the leave of the laid 
John pocketed and embezzled divers fums of money of the faid 
John, which had come to his hands in the faid fcrvice of the faid 
John, and which ought to have been put into tiie till of the 
laid John, amounting to a large fum ot money, to wit, the fum 
of four pounds of lawful, 6tc. and defrauded the faid John of the 
lame, and thereoy aefed unfaithfully and difhonelily wiiillt in the 
' laid icrvice of him the faid John, to wit, at L. &c. aforefaid ; 
wherefore the faid John, at the faid Several times when, &c. did 
fay, proclaim, rehearle, and publifh the faid fcvcral words relating 
thereto, and in the faid firft, fecund, third, fouith, fifth,-ninth, 

and 
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and laft Counts of die faid declaration mentioned, of and con¬ 
cerning the faid Samuel t as it was lawful for him to do fos the 
caufe laft aforefaid j and this the faid John is' ready to verify, 
wherefore he prays judgment if the faid Samuel ought to have or 
maintain his aforefaid action thereof againft him, &c.: And the 3d Pl«. 
faid John, for further plea in this behalf, by like leave of the court ct>oSdm 
here firft had and obtained for that purpofe, according to the form &c * * 

of the ftatute in fuch dafe made and provided, as to fo much of the 
faid words fuppofed to have been fpoken and publifhed by the Paid t 
John, and in the firft, fecond, third, fourth, fifth, ninth, and laft 
Counts of the faid declaration contained, as refpeefively relate to 
the faid Samuel having, in the faid fervice of the faid John, a£tcd 
unfaithfully and difhoueftly, gnd defrauded the faid John of, and 
embezzled his money and property [a£lionon)\ becaufe be fays, 
that true it is that the faid S. had lived with and been in the fervice 
of the iaid John, and had quitted and left the fervice of the faid. 

John in manner and form as in the faid declaration above fuppof¬ 
ed i but the laid John further fays, that before any of the faid ' ■ 

times when the faid words are fuppofed to have been fpoken and 
publifhed, to wit, on the nineteenth of April, A. IX 1786, at L, 1 

See. aforefaid, the faid S. acknowledged and caufe fed to the faid . 

John that he had at divers times whilft lie was in the lervice of 
him the faid John, fecreted and embezzled monies of the faid 
John which had come to his hands in the faid fervice of him the 
faid John, net exceeding in the whole the fum of four pounds four 
(hillings of lawful money of Great Britain, and that he had there- ' , 

by afled unfaithfully and difhoneftly whilft in the fervice of him 
the faid John, wherefore the faid John, at the faid feveral times 
when, &c. did fay, proclaim, rehearfc, and publifti the faid feveral 
words relating thereto, and in the faid firft, fecond, third, fourth, 
fifth, ninth, and laft Counts of the faid declaration mentioned, of 
aijd concerning the faid S. as it was lawful for him to do for the 
caufe laft aforefaid ; and this the faid John is ready to verify; where- 
fpre he prays judgment if the faid S. ought to have or maintain 
his aforefaid action thereof againft him,&c.: And for further plea 
in this behalf, the faid John, by leave of the court here to him for 
that fArjfoftHtrft grained, according to the form of the ftatute in 
fuch cafe made and provided as to fo much of the faid words fup¬ 
pofed to have been fpoken by the faid John, and in the firft and 
fecond Counts of the faid declaration mentioned, as relates to the 
faid S. having embezzled the faid guinea, by the faid declaration 
fuppofed to have been left at the (hop of the faid John by the faid 
M. C. for the purpofe in that behalf therein mentioned ( allio non) j 
becaufe he fays, that true it is that the faid Samuel had lived with 
and been in the fervice of the faid John, and had quitted and left 
the fervice of the faid John in manner and form as in the faid de¬ 
claration is above fuppofed; but the faid John farther fays, that 4 th Pie*, wmb 
before the faid time when the words are fuppofed to have been ar ' tr “ e ai *° 
fpoken as aforefaid, or either of thofc times, to wit, on the nine- ot ,cr ouWs * 
feenth of April, in the year of Our Lord 1786, the faid S. did 

4 embezzle 
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embezzle the faid guinea, t 6 wit, at L. See, aforefaid j wherefore 
he the (aid John, at the feveraii times when, 8 ic, did fay, 
rehearfe, proclaim, and publish the faid feveral Words relating 
thereto, and in the faid firft and fecond Counts of the fajd decla¬ 
ration mentioned, of and- concerning the faid S. as it was lawful 
for him to do for the enufc aforefaid} and this thb faid John is 
ready to verify, wherefore he prays judgment if the faid S. ought 
to have or maintain bis aforefaid a&ion thereof againft him; See. 

C. Runnihgton. 
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And the faid S. as to the faid plea of the faid John by him fe- 
eondly above pleaded in bar, as to fo much of the faid words fpo- 
ken and publifhed by the faid John, and in the firft, fccond, third, 
fourth, fifth, ninth, and laft Counts of the faid declaration men¬ 
tioned, as iefpe£lively relate to.the faid S. having, in the fervice 
of the faid John, a&ed unfaithfully and dilhoneftly, and defrauded 
the faid John of, and embezzled his money and property, fays 
(preclude non) becaufe he fays, that the faid John, at the laid fe¬ 
veral times when, Stc. of his own wrong, and without any fuch 
caufe as the faid John hath in and by the laid laft-mentioned pica 
in that behalf aliedged, faid, proclaimed, rchcarfed, and publilhcd the 
faid feveral words relating thereto, and in the faid firft, fecond, third, 
fourth; fifth, ninth, and laft Counts of the faid declaration mCft- 
< tirined, of and concerning the faid S. in manner and form as the¬ 
faid S. hath in and by the faid firft, fecond, third,'fourth, fifth, 
ninth, and laft Counts of the faid declaration above thereof com¬ 
plained again ft the faid John ; and this the faid S, prays may be 
enquired of by the country, and the faid John doth the like. 
[There were fimilar replications to the two laft pleas, as to the 
words they refpe&ively purported to juftify, and iilucs thereon. 
With an award of venire on the laft return of Hilary term.] 

S. Marryat. 

At which day, before our lord the king at Weftminftcr, come 
the parties aforelaid by their attornies aforefaid, a nd the fheriffs. do 
p ot return the faid writ, nor have they done any thin rrthergnpon; 
therefore let a jury thereupon come before our lora tne king at 
Weftminfter on Monday next after the niorrow of the Afcenfion 
in. Sec. by whom, &c. and who, Ire. and who neither, &c, 
to recognize, &c. becaufe as well, See. the fame day is given tq 
the faid parties there, &c. 


■jpbfto. where Afterwards the. procefs being continued between the parties 
being aforefaid of the pie* aforefaid, by the jury between them being rc- 
make* before our lord the king at Weftminftcr until Friday next 

lljjjj; * ** * e after the morrow of the Holy Trinity, unlefs the king’s right 
trufty and well-beloved William, eatl of Mansfield, his majefty’s 
chief juftice aforefaid to hold picas before the kinghimielf, (hould 
firft come on Wednefday, the twenty-third of May, at the Guild¬ 
hall of the city of London, according to the form of the ftatute 
* in 
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In fuch cafe made and provided) for default of jurors, becaufe 
none of them did appear; at which day, before our lord the king 
Weftminfter, come the parties aforefaid by their attornies, and 
the faid chief juft ice, before whom the faid iftues were, hath fent 
hither his record in thefe words, to wit: Afterwards, that* is to Polka, 
fay, on the' day and at the place within-mentioned, before the 
right honourable William, earl of Mansfield, the chief juftice 
within written, John Way, gentleman, being aflociated unto the 
faid chief juftice by force of the ftatute in that cafe made and pro¬ 
vided, comes the within-named Samuel, by his attorney within* 
contained, and the within-named John Jones, although folemnly' 
required, comes not, but mikes default*; therefore let thejurors 
of the jury within-mentioned be taken againft him by his default-, 
and the jurors of that jury being fummoned, come, who to fay 
the truth of the within-contents being chofcn, tried, and fworn, 
upon their oath fay, as to the faid iflue between the parties afore* 
faid firft within-joined, that the faid John Jones is guilty of the pre^ 
mifes in the faid fecond Count of the faid declaration mentioned, in 
manner and form as the faid James hath in and by the faid fecond 
Count thereof complained againft him, and that he the laid John 
J. is not guilty of the refiduc of the premifes in the faid declara¬ 
tion mentioned, as the laid <S. hath within thereof complained 
againft him: And as to the faid iflue between the parties aforefaid 
fccondly within-joined, the faid jurors, upon their faid oath, fur* 
ther fay, that the faid John J. of his own wrong, and withoutany 
fuch caufe as he hath in his fecond plea in that behalf alledged, 
fpokc and publifhed the faid words in the faid fecond Count men¬ 
tioned, relating to the faid S. having in the fervice of the faid 
John afted unfaithfully and difhoneftly, and defrauded the faid 
John of his money, in manner and form as the faid Samuel hath 
in and by the faid fecond Count thereof complained againft him : 

And as to the faid iflue between the parties aforefaid thirdly with¬ 
in-joined, the faid jurors, on their faid oath, further fay, that the 
fud J. J. of his own wrong, and without any fuch caufe as he 
hath in his third plea in that behalf alledged, fpoke and publifhed 
the faid Words in the faid fecond Count mentioned, relating to the 
faid Samuel having in the faid fervice a&ed unfaithfully and dif- 
h.-neftly, and defrauded the faid John of his money, in manner 
and form as the faid Samuel hath in and by the faid fecond Count * 
thereof complained againft him: And the faid iflue between the 
parties aforefaid fourthly withjn-joined, the faid jurors, upon their 
faid oath, further fay, that the faid John J. of his own wrong, 
and without any fuch caufe as he hath in his fourth plea in that 
behalf alledged, fpoke and publiftied the faid words in the faid fe¬ 
cond Count mentioned, relating to the faid Samuel having em< 
bczzlcd the faid guinea left at the (hop of the faid John for the 
purpofe in that behalf in the faid declaration mentioned, in manner 
and form as the faid S. hath in and by the faid fecond Count 
thereof complained againft him; and they afl’efs the damages, and 
the faid Samuel, byre^foq of the premifes in the faid fecond Count 

men * 
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y - mentioned, over and above his cofts and charges by him about his 

fuit in that behalf expended to two hundred pounds, and forthofe- 
fimUnuancM. cofts and charges to forty pounds; and becaufe the court here is 
’ not yet advifed about giving their judgment of and concerning 
the premif’es, day is given to the faid parties to be before our 
faid lord the king at Weftminfter on Tuefday next after the mor¬ 
row of All Souls, to hear their judgment thereof} at which day, 
before our laid lord the king at WtftminfUfr, come the parties 
aforcfaid by their attorniesaforefaid ; and becaufc, &c. [Likecon¬ 
tinuances, curia adv.vult.] to Wednefday next after fifteen days 
of St. Hilary, from thence to Wednefday next, fifteen days from 
>„ , % the day of Hafter, and fitom thence to Friday after the morrow 

of the Holy Trinity } at which day, before our faid lord the king 
$ at Weftminfter, come the parties aforefaid by their attornies afore- 

faid, whereupon the court here having fecn and fully underftood 
•rjtrifcmwt fign- a U an d fmgular the premifes, it is ccnfidcred that the laid S. reco- 
' «ia6ihof July ver a gainft the faid John J. the damages aforefaid by the faid jury 
in form aforefaid aflelfcd, and alio ninety-four pounds for his cofts 
and charges by the faid court here adjudged of increafe to the 
faid Samuel with his aflent, which laid damages in the whole 
amount to two hundred and ninety-fix pounds, and let the faid 
John Jones be thereof in tr.ercv, and let the faid S. be alfo in 
mercy for his f’alfc complaint againft the faid John Jones as to the 
■ refidue of the premifes in the laid declaration mentioned, where¬ 
of the faid John is acquitted as aforefaid; and Jet the laid John J. 
go thereof without day, &c. 




Mercy. 


.Decoration in LONDON, to wit. Alexander Dickcnfon, gentleman, one 
■*. R. fcrwsn* 0 f the attornies of the court of our lord the now king, before the 
•f dijhcxefty fpo- j^g himfclf prefent here in court in his own proper perfon, ac« 
his "To cor aing *° the liberties and privileges of the faid ccuit, from time 
Zflion,thereby immemorial ufed and approved of therein, complains of Daniel 
lie loft his cli-Daniel being, See. of the faid lord the king, before the king him- 
itiati. * f e lf. for that whereas the faid A. before and at the time of (peak¬ 
ing and publishing of the feveral false, fcandalous, and defamatory 
words hereinafter mentioned, had been and was an attorney, and 
. had always demeaned and conducted himVelf in his profeffion as 

fuch attorney with great fairnefs an 1 integrity, and till tire time 
of the fpeaking and publishing of the faid lbveral words, had ne- 
* v cr been fufpe&ed to have been guilty of any fraud, knavery, or 

, ' mal-praftice, but on the contrary thereof during all the time 

aforefaid had been, and at the time of the fpeaking and publifh- 

' ing of the faid words, was in great reputation and efteem amongft 

V all his neighbours and acquaintance, and was then daily and honour- 

> ably acquiring great profits and emoluments in the way of his 

■ aforefaid profeffion, to wit, at the parifhof Sc. Mary-le-flow, in 

p the ward of £heap, in L. aforefaid: And whereas a fhort time 

; before the fpeaking and publilhing of the feveral words in the 

three firft Counts of this declaration mentioned, the faid Alcxr 

3ndpr 







ander, iu the way of his faid, profefHon* had been employed to 
convene a meeting of creditors .of one Peter Brown, who jyas 
then infolventy apd for that purpofe the laid A. had written and Cent 
letters to divers of fuch creditors, and the laid Alexander there¬ 
upon being retained and diredted to-prepare, and had accordingly 
prepared a certain deed, purporting to be an alignment from the 
(aid Peter Brown to one Richard Dowding and one Jacob Dim¬ 
ming, two of his faid cieditors, of certain property and effects of 
the faid P. Brown, as tru flees for the purpofe of making a fair 
and rateable diftribution of the money to arife from fuch property 
and effects (after certain payments particularly direded by the faid 
deed) amongft themfclves, and the other creditors of the faid 
R. Brown, who (hould come in and execute the fame, and there¬ 
by accept the benefit provided for fuch creditors as .1 composition 
for and in full difeharge of their refpective demands, which faid 
deed had been duly executed by divers creditors of the faid 
P. Brown, to wit, at L. &c. aforefaid ; and the faid D. who was 



then and there a creditor of the faid P. Brown, entitled to come 
into fuch compofition, and thereupon to have an equal benefit in 
proportion to his debt with the other creditors under the faid align¬ 
ment, but no greater or other benefit whatfoever ; yet the fiiicT D. 
well knowing the premifes, but contriving and malicioufly in¬ 
tending wrongfully and unjuflly to hurt and injure the faid A. not 
only in his reputation, but alfo in his aforefaid profeflion, and to 
caufe him to be fufpedled of difhuncfl, corrupt, knavifh, and 
fraudulent pradticcs therein heretofore, to wit, on the firfl of Ja¬ 
nuary A. D. 1790, at L. &c. aforefaid, in a certain difeourfe 
which the faid D. then and there had with divers good fuhjedls of 
this kingdom, he the faid D. then and there falfely and malicioufly 
faid, (poke, and publifhed in the prefence and hearing of thofe 
fubjedis of and concerning the faid compofition and deed of af- 
figmncnt, and of and concerning the faid A. and his conduct re- 
fpcfling the fame, and alfo of and concerning a debt fo due to the 
faid D. from the faid P. B. thefe falfe, fcandalous, and defamatory 
words following; that is to fay, “ Dickfon (meaning the faid A.) 
offered, in cafe 1 (meaning himfelf the faid Daniel) would give 
him (again meaning the faid A.) five guineas, and iign the deed, 

(meaning the aforefaid <lced) that he (again meaning the faid A.) 
would procure for me (again meaning himfelf the faid Daniel) 
the whole of my money, (meaning the whole of his faid debt) and 
1 (again meaning himfelf the faid Daniel) have got it (meaning 
the whole of his faid debt/ in confequence,” (meaning by the 
faid feverai words that the faid A. had for his own private emo¬ 
lument colluded with the faid Daniel to procure him a fraudulent * 

. preference in refpcdl of his debt over other creditors of the faid 
P. B. coming in under the faid deed:) And afterwards,to wit,on a( j count, 
the day and year aforefaid, at L. &c. aforefaid, in a certain other 
difeourfe which the faid D. then and there had with divers other 
good and worthy fubjedts of this kingdom, he the faid Daniel then 
and there falfely and malicioufly faid, fpoke, and publifhed in the 
. Vol. VIII. R prefence 
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prefence and. hearing of thofe laft-mentioned fubje&s, of and con* 
cerning the faid compofition or deed of affignment, and of and 
concerning the (aid A. and his condu& refpeftingithe fame, of find 
concerning the debt fo due to the faid Daniel from the faid 
P. B. thefe other falfe, fcandalous, and defamatory words fol¬ 
lowing, that is to fay, “ Dickfon (meaning the faid A.) offered 
to procure me (meaning himfelf the faid Daniel) the whole of my 
money (meaning the whole of his faid debt).if I (again mean- 
ing himfelf the faid Daniel) would give him (again meaning the 
faid A.) two guineas, and execute the deed, (meaning the afore- 
faid deed) for that he (again meaning the faid A.) had the power 
in his (meaning the faid A.’s) own hands, and l (again meaning 
himfelf the faid Daniel) have by that means (meaning by means 
of having given fuch fum of mohey to the faid A.) got all that 
was due to me” (again meaning himfelf the faid Daniel, and alfo 
meaning and infinu'ating by the (aid laft-mentioned words, that 
the faid A. had affifted the faid Daniel in procuring a fraudulent 
preference in refpedl of his faid debt over the other creditors 
executing the faid deed:) And afterwards, to wit, on the day and 
year aforefaid, at L. &c. aforefaid, in a certain other dilcourfo 
which the faid Daniel then and there had with divers other good 
fubjedb of this kingdom, he the faid Daniel then and there falfely 
and maluioufly faid, fpoke, and published in the prefence and 
hearing of thofe laft-mentioned fubje&s, of and concerning the 
letters hereinbefore mentioned to have been written by the faid A. 
and of and concerning the faid compofition and deed of alignment, 
and the conduct of the faid A. refpedting the fame, thefe other falfe, 
fcandalous, and defamatory words following, i. e. “ The letters 
that Dickfon (meaning the faid A.) wrote for the creditors 
(meaning the creditors of the laid P. B.) to meet on the ftate of 
Brown’s (meaning the faid P. B.’s) affairs were only a blind,^nd 
entirely a meafure between me, (meaning himfelf the faid Daniel) 
Dickfon, (again meaning the faid A.) and the truftees” (meaning 
the faid Richard Dowding and Jacob Dimming, and alfo meaning 
-and infinuiiting by the laid laft-mentioned words, that the faid A. 
was engaged with the faid Danitl, the faid Richard Dowding, and 
Jacob Dimming, in a collufive contrivance to deceive and defraud 
the other creditors of the faid P. B.): And afterwards, on the day 
and year aforefaid, at L. &c. aforefaid, in a certain other difeourfe 
which the faid Daniel then and there had with divers other good 
and worthy fubje&s of this kingdom, he the faid Daniel then and 
there falfely and malicinuily faid, fpoke, and publiihed of and con¬ 
cerning the faid A. in his profeffion and practice aforefaid of an at¬ 
torney, in the prefence and hearing of thefe laft-mentioned fub- 
jeels, thefe other falfe, fcandalous, and defamatory words follow¬ 
ing, /. e ,: “ His (meaning the faid A.’s) conduct has been fuch, 
as to put it in my (meaning his the faid Daniel’s) power to get 
him (again meaning the laid A.) ftruckoff the roll,” (meaning 
by the faid laft-mentioned words, that the faid A. had been guilty 
of mal-practice in his aforefaid profeffion, for which he the faid 
Daniel might caufc him to be ilruck off the roll of attorniesj; 

by 
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by means of the fpeaking and publifhing of which faid faid feve- 
ral falfe, fcandalous, and defamatory words, the faid A. is rfbt only 
greatly injured in his reputation, and alfo in his profeffion afore- 
(aid, and brought into public fcandal, infamy, and difgrace with 
and ambngft ail his neighbours and acquaintance, and fufpe&ed of 
difhoncft, corrupt, knavifh, and fraudulent pra&ices in his laid 
profeflion, but alfo^ one A. B. one C. D. and one E. F. who be¬ 
fore the fpeaking andpublifhing of the faid words, had feverally em¬ 
ployed the faid A. in the way of his aforefaid profeflion, and would 
have continued to have done fo had not fuch words been fpoken, 
and in confequence of the fpeaking and publilhing thereof, and on 
no other account whatfoever, ceafed to employ him in fuch pro- 
feflion, and refpeflively wholly refufed to have any future concerns 
with him, whereby the faid Alexander hath loft and been deprived 
of all fuch profits and emoluments as would have accrued to him 
from continuing to be employed as an attorney by the faid A. B. 
&c. rclpe&ivcly, and is alfo, by means of the premifes, otherwife 
greatly injured and damnified, to wit, at L. &c. afurefaid, to the 
damage of the faid A. of five hundred pounds, and therefore he 
brings fuit, &c. pledges, See. S. Marryat. 


Trinity Term, 12. Geo. III. ; * 

MIDDLESEX, to wit. Richardfon, late of, &c. was attach- _ . . ' ■ jj' 
cd to anfwer unto Allen in a plea of trefpals on the cafe, and 
thereupon the faid plaintiff, by A. B. by his attorney, complains, of felony. : ''■} 
that whereas the faid plaintiff now is a good, true, honeft, juft, *« 

and faithful lubjcdl of this realm, and as fuch a good, true, honeft ' 

juft, and faithful fubjeSI, always from the time of his nativity 
hitherto hath behaved, had, and governed himfclf, and hath al¬ 
ways until the time of the fpeaking and publifhing of the feveral 
falfe, fcandalous, and defamatory words hereafter mentioned to 
have been fpoken and publifhed by the faid defendant to, of, and 
concerning the faid plaintiff, been held, efteemed, and reputed to 
be a periun of good name, fame, credit, and reputation amongft 
all his neighbours and other good and worthy fubjc&s of this realm, 
and hath not ever been guilty, or, until the time of the fpeaking 
and publifhing of the Icverel falfe, fcandalous, and defamatory 
words hereafter mentioned, been fufpedted to have been guilty of 
any felony, fraud, knavery, trickery, deceit, or falfehood, or of 
any other fuch hurtful crime, by means whereof he the faid plain¬ 
tiff, before the fpeaking and publifhing of the leveral falfe, fcan¬ 
dalous, and defamatory words hereafter mentioned, had defervedly 
obtained and acquired to himfclf the benevolence, and good opinion, 
and credit of all perfons any ways acquainted with him, and of 
divers good and worthy fubje&s of this realm to whom he was 
known, to wit, at Weftminfter, in faid county of Middlefex; yet 
the faid defendant, well knowing the premifes, but rpntriving and 
malicioufly intending wrongfully and unjuftty to hurt, prejudice, 
injure, and damnify the faid plaintiff in his aforefaid good name, 
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fame, credit, and reputation, and to bring him into the public hatred, 
fcandal, and ignominy amongft all his neighbours and other good 
and worthy fubje£ls of this realm to whom he was known, and to 
fubjeft him to the pains and penalties by the laws and ftatutes of 
this realm made and provided againft thofe who commit any kind 
of felony, laiceny, fraud, trickery, cheating, or deceit, on the 
day of A. D. , to wit, at, &c. .aforefaid, in a cer¬ 
tain difeourfe which the faid defendant then and there had with 
divers good and worthy fubjeds of this realm of and concerning the 
faid plaintiff, he the (aid defendant then and there falfely and ma- 
licioully faid, rehearfed, proclaimed, and loudly publifhed thefe 
falfe, fcandalous, and defamatory words following of and 
concerning the faid plaintiff, in the prefence and hearing if 
thofe fuhjedls, that is to fay, “ He (meaning the faid plaintiff) is 
a thief, I (meaning himfclf the faid defendant) will call him (mean¬ 
ing the faid plaintiff) a thief, and 1 (again meaning himfelfthe 
faid defendant) can prove him (again meaning the faid plaintiff) 
one” (meaning a thief): And afterwards, to wit, on the fame 
day and year aforefaid, at Weilminfler aforefaid, in a certain 



other difeourfe which the faid plaintiff then and there had with 
divers other good and worthy fubjefts of this kingdom of and 
concerning the faid plaintiff, he the laid defendant then and there 
falfelyand malicioufly faid, rehearfed, proclaimed, and loudly pub¬ 
lifhed thefe other falfe, fcandalous, and defamatory words following, 
of and concerning the laid plaintiff, in the prefence and hearing of 
thofe lafl-mentioncd fubjeits, that is to fav, “ He (meaning the 
faid plaintiff) is as great a thief and gambler as any in the uni- 
veife; he (again meaning the faid plaintiff) has been tried at the 
Old Bailey, and he (again meaning the faid plaintiff) ought to have 
been hanged many years ago.” 3d Count, “ He (meaning plaintiff) 
is a thief, a rogue, and a gambler, and 1 (meaning himfelf the faid 
defendant) can prove him (again meaning the faid plaintiff) a thief, 
and it is in my (meaning his the laid defendant's) power to hang 
him (again meaning the faid plaintiff). 4th Count, “ He (mean¬ 
ing plaintiff) has defrauded a mealman of a roan horfe (thereby 
meaning that plaintiff had cheated and defrauded fome perfoii pro- 
fe fling the bufinefs of a mealman of a roan horfe).” And whereas 


* afterwards, to wit, on the fame day and year aforefaid, at, &c. 

Words in the aforefaid, in a certain other difeourfe which the faid defendant 
jWofsd perfon. then an( j (here had with the faid plaintiff in the prefence and hear- 
ing of divers other good and worthy fubje&s of this realm of and 
fjh concerning the faid plaintiff, he the faid defendant then and there 

' falfely and malicioufly faid, rehearfed, proclaimed, and loudly 

^ publiflied thefe other falfe, fcandalous, and defamatory words fol- 

jfcj lowing, to, of, and concerning the faid plaintiff, in the prefence 

f: and hearing of thofe laft -mentioned fubjeits, that is to fay, 44 You 

(meaning the faid plaintiff') arc a thief, a gambler, a rogue, and 
: a villain i yvu (again meaning the faid plaintiff) ought to be 

'hanged; you (again meaning tne faid plaintiff) was tried at the 
'Old Bailey, and it is in my (meaning his the faid defendant’s) 


power 
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power to hang you (again meaning the faid plaintiff).” 6th 6thu Bvq 
Count, “ You (meaning the faid plaintiff) are a thief, a rogue, 
and a gambler, and I, (meaning himfelf the faid defendant) can 
prove you (again meaning the plaintiff) a thief, and it is in my 
(meaning his the faid defendant’s) power to hang you (again 
meaning the faid plaintiff.” By means of the fpeaking and pub- Codclufioo.'il 
lifting of which faid feveral falfe, fcandalous, and defamatory 
words, the faid plaintiff is very much hurt, injured, prejudiced, 
and damnified in h*ift aforefaid good name, fame, credit, and re- 
potation, and is fallen into public fcandal, ignominy, and dif- ■ 

grace amongfi: all his neighbours and other good and worthy fuB- 
je£s, to whom the innocence and integrity of the faid plaintiff in i 

the premifes were unknown, infomuch, that thofe neighbours ^ -J 
and fubje&s have always from .the time of the fpeaking and pub-' ” * 
lifiling of the faid words hitherto fo vehemently fufpe&ed the faid 
plaintiff to have been and to be a and a , that they have The 
on that account always from thence hitherto wholly refufed, and 
ftill do daily more and more refufe to have any commerce, ac- 
quaintance, or difeourfe with him, or to have any thing to do 
with him as before they were accuftomed to do, and would have ;; 

done again had not thofe words been fpoken, to wit, at W. afore- - 

faid; wherefore the faid plaintiff faith he is injured, and hath luf- 
tained damage to the value of two hundred pounds; and therefore * 

he brings his fuit, &c. : 


SURRY, to wit. Elizabeth Beanch complains of Blackman DedwitioniM 
Lyme, cfqiiire, being in the cuftody, &c.; for that whereas the R i for wet#! 
ft id plaintiff now is a good, true, faithful, and honeft fubjeit of pcjvry. 
this kingdom, and, as luch a good, true, faithful, and honeff 
fubjedl, from the time of her nativity hitherto hath always behav¬ 
ed, had, and governed herfclf, and has always been efteemed and 
reputed amongft all her neighbours and other fubje&s of this king¬ 
dom to whom The was known, to be a woman of good name, fame, 
andcredit, and has always hitherto lived free,untouched, unfpotted, 
and wholly unfufpc&ed of and from all and all manner of perjury, 
knavery, trickery, deceit, or falfehood, or any other fuch hurtful 
crime; by means whereof the faid plaintiff, before the fpeaking 
and publifting of the feveral falfe, fcandalous, and defamatory 
words, hereafter mentioned, had dcfervcdly obtained and acquired 
to herfelf the benevolence, good opinion, and credit of all perfons 
any ways acquainted with her, and of divers other good and worthy 
fubje&s of this kingdom; yet the faid defendant, well knowing 
the laid premifes, but contriving and malicioufly intending to hurt 
and injure the faid plaintiff in her good name, fame, and credit, 
and to wholly deftroy the fame, and to bring her into public hatred, 
fcandal, and ignominy, and to fubject her to the pains and penal¬ 
ties by the laws and ffatutes of this realm made and provided 
cgainll thofe who commit perjury, on the firft dpy of November - 
i\,D. 1748, at Kingfton upon Thames, in the faid county of S. in 
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a certain difcourfe which the laid defendant then and there had 
with divers other good and worthy fubje&s of this realm of and 
concerning the laid plaintiff, he the faid defendant then and there 
•. falfely and malicioufly faid, rehearfed, proclaimed, and loudly pub- 
lifhed thefe falfe, fcandalous, and defamatory words following, of 
and concerning the faid plaintiff, in the prefence and hearing of 
thofe fubjc&s, that is to fay, See. See. See. ; by means of the fpeak- 
ing and publifhing of which faid feveral falfe, fcandalous, and defa- 
matory words the faid plaintiff is greatly hurt, prejudiced, injured, 
and leffened in her good name, fame, credit, and reputation, and 
is fallen into great fcandal, ignominy, and reproach amongft her 
neighbours and other good and worthy fuhjefts of this kingdom, 
infomuch that divers of thofe fubje&s to whom the innocence and 
integrity of the faid plaintiff in the'premifes were unknown, have 
always from the time of the fpeaking and publifhing of the faid 
ftveral falfe, fcandalous, and defamatory words hitherto fo vehe¬ 
mently fufpe&ed the faid plaintiff to have been guilty of perjury, 
that they, on that account, have always fince hitherto refuted, and 
ft ill do mere and more refufe to have any conversation with her, 
or have any thing to do with her as before they were ufed and 
accuftomed and would have done again, had not thofe words been 
fpoken, to wit, at Kingfton upon Thames aforefaid, in the faid 
• county of Surry, to the faid plaintiff her damage of five hundred 
poundsj and therefore fhe brings fuit, &c. Pledges, See. 


for FOR that v/hcreas the faid plaintiff now is a good, true, chaftc, 
of fodo- faithful, and honeft fubjeft of this kingdom, andasfuch, from the 
time of his nativity hitherto, hath always behaved, hail, and 
governed himfclf, and hath always until the time of the fpeaking 
and publifhing of the feveral falfe, fcandalous, and defamatory 
words hereafter mentioned to have been ipoken and publiihed by 
the faid defendant to, of, and concerning the faid plaintiff, been 
fceld, efleemed, reputed, accepted, and taken to be a perfon of 
good name, fame, credit, and reputation amongft all his neigh¬ 
bours and other good and worthy fubjetfs of this realm, and hath 
not ever been guilty, or until the tunc of fpeaking, &c. [as be¬ 
fore} been fufpefted to have been guilty of that horrid and detef- 
tabie crime, not fit to be named amongft chriftians, called fodo- 
my or buggery, or of any other fuch enormous crime, by rcafoii 
whereof the faid plaintiff, before the time of the fpeaking, &c. had 
dclervedly obtained and procured to himfelf the benevolence, 
good opinion, and credit of all his neighbours, and divers other 
good and worthy fubjc&s of this realm, to whom he was known ; 
yet the faid defendant, well knowing all and finguiar the premifes 
aforefaid, but greatly envying the happy ftate and condition of 
plaintiff, and contriving and malicioufly intending, wrongfully 
and unjuftly, to injure him the faid plaintiff in his aforefaid good 
name, fame, credit, and reputation, and to bring him into public 
fcandal, reproach, and infamy amongft all his neighbours and 

divers 
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divers other good and worthy fubje&s of this kingdom, and alfo to 
fubjeft him the faid plaintiff to the pains and punifhments ]jy the 
laws and ftatutes of this realm made and provided againft perfons 
guilty of the horrid and detcftable crime called fodomy or bug¬ 
gery, on the day of A. D, at, &c. in a certain difcourie 
which the faid defendant then and there had with the faid plaintiff*, 
in the prcfencc and hearing of divers good and worthy fubjc&s of 
this realm, he the faid defendant then and there falfely and malici* 
oufly faid, rehearfed, proclaimed, and loudly pubiifhed thefc falfe, 
fcandalous, and defamatory words following, to, of, and concern* 
ing the faid plaintiff, in the prefence and hearing of thole fubje&s, 
that is to fay, &c. See. &c.; by means of the fpeaking and publifh- 
ing of which faid feveral falfe, fcandalous and defamatory wordsj 
to, of, and concerning the faid 'plaintiff, he the faid plaintiff is 
greatly hurt, injured, and prejudiced in his aforefaid good name, 
Sic. and is brought into public fcandal, infamy, and difgrace 
amongft all his neighbours, and divers other good, &c. fubje&s of 
this kingdom, infomuch that divers of thofc neighbours and fub* 
je6b, to whom the innocence of the faid plaintiff in the premifes 
was unknown, have, on occafion of the fpeaking, &c. of thofe 
words, from thence hitherto wholly refuted, and ftill do daily 
more and more refufe to have any commerce, acquaintance, or 
difcourie with him, or to have any thing to do with him, as they 
before were accuftomed to do, and would have done again, had 
not thofe words been fpoken; and the faid plaintiff is, on occafion 
of the fpeaking and publifhing of thofe words, otherwife greatly 
injured and damnified, to wit, at, &c.; damages, &c.; fuit, Sic. 


LONDON, to wit. William Holdfworth complains of ——— Declaration 
Rufit worth, being inthecuftody, &c.; for that whereas he the faid B * R - fo . r wor<£ 
plaintiff now is a good, true, honeft, juft, and faithful fubjeel of ° nd baTkruptcy^ 
this realm, and as fuch hath always from his nativity hitherto be- whereby <4^ 
haved and governed himfelf, and until the fpeaking and publifhing fendam gained 1 " 
of the feveral falfe, fcandalous, and defamatory words hereafter fcve t raI of 
fpccified by the faid defendant of and concerning the faid plaintiff, tiff * cuttomer, » 
he the faid plaintiff was always reputed, efteemed, and accepted 
amongft all his neighbours, and other good and worthy fubjetfts of 
this realm to whom he was known, to be a perfon of good name, 
fame, credit, and reputation, to wit, at L. aforefaid, in the parifh 
of St. Mary-ls-bow, in the ward of Cheap: And whereas before, 
and at the time of the fpeaking and publifhing of the feveral falfe, 
fcandalous, and defamatory words hereafter fpccified by the faid * . 

defendant of and concerning the faid plaintiff, he the faid plaintiff 
did ufe, exercil'e, follow, and carry on, and from thence hitherto, 
hath ufed, exercifed, followed, and carried on, and ftill doth ufe, 
exercife, follow, and carry on the trade or buftnefs of an ink-maker,, 
and dealer in, and feller of ink, during all the time aforefaid, hath 
ufed, exercifed, and followed, and carried on with hoAcfty and good 
credit, always well and faithfully keeping up bis credit and days 
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of payment with all his creditors, and during all that time hath 
been ready, able, and willing to pay and difeharge all his juft 
debts by him from time to time contracted with all or any of his 
creditors in his trade aforefaid, or otherwife,’ and hath never yet 
been, or until the time of the fpeaking and publifhing of the feve- 
ral falfe, fcandalous, and defamatory words hereafter mentioned by 
the faid defendant of and concerning the faid plaintiff, been fuf- 
peCted to have been guilty of any a£fc of infolVency, or of any act 
of bankruptcy, breaking, or becoming bankrupt or infolvent; by 
- means of wnich faid premifes he the faid plaintiff’, before tho 
fpeaking and publifhing of the feveral falfe, fcandalous, and defa¬ 
matory words hereafter fpecificd by the faid defendant of and con¬ 
cerning the faid plaintiff, had defervcdly gained the good opi¬ 
nion and credit of all his neighbours, and other good and worthy 
fubjeCts of this realm to whom he was known, and alfo duly and 
honeftly acquired fundry great gains and profits in his aforefaid 
bufinels to the very comfortable fupport of himfelf and his family, 
and to the great increafe of his riches, to wit,- at L &c. afere/aid ; 
jet the faia defendant, well knowing all and Angular the premilcs 
aforefaid, but contriving and malicioufly intending, wrongfully 
and unjuftly to injure the faid plaintiff’ in his aforefaid good name, 
fame, credit,and reputation, and in his bufmefs aforefaid,and to caufc 
him to be brought into public fcandal, infamy, and difgracc, and 
(o be efteemed and fufpe&ed to be a bankrupt and an infolvent 
perfon, and a pci fbn not capable to pav or di(charge his juft debts, 
and to fubjeCf him to the laws and ftatutes of this realm now in 
force concerning bankrupts and infolvent perfons, heretofore, to 
About the time. w j tj on ^g fay of in A. D. 1771, at L. See. aforefaid, in 
a certain difeourfe which he the faid defendant then and there had 
with divers good and worthy fubjedts of this realm, who were 
cuftomers of and dealers with the faid plaintiff in the way of his 
aforefaid bufmefs, of and concerning the laid plaintiff’ in his bufi- 
nefs, he the faid defendant then and there falfely and malicioufly 
faid, rchearfed, proclaimed, and loudly publifhedf of and concern¬ 
ing the faid plaintiff*in his afortfaid bulinefs, in the prefence and 
hearing of thofe fubjedts, thefe falfe, fcandalous, and defamatory 
Count, words following, that is to fay, “ He (meaning ihe faid plaintiff’) 
^ has been arrefted, and is infolvent:” A fld afterwards, to wit, on 
iVpUimiffV. * f amc day and year aforefaid, at, Sec. aforefaid, in a certain other 
difeourfe which the laid defendant then and there had with one 
—— (being a perfon of whom the faid plaintiff’ was ufed and ac- 
cudomed to buy divers goods and merchandizes in the way of his 
faid bufmefs, upon credit, and without icady money, and to whom 
the faid plaintiff then ftood indebted in a certain fum of money, to 
wit, the fum of pounds, for divers goods, wares, and mer¬ 
chandizes, which the faid plaintiff* had before that time bought of 
the faid on credit, and which faid ft in of money he the faid 
plaintiff*, at the time of the fpeaking and publifhing of the feveral 
falfe, (candaious, and defamatory words hereafter next-mentioned, 
was able, and ready, and willing to pay to the laid ) in the 
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pretence and hearing of divers good and ^worthy fubje&s of this 
realm of and concerning the faid plaintiff in his bufmefs afore fa id, 
he the faid defendant then and there falfcly and maliciouify faid, 
rehearfed, proclaimed, and loudly publifhed to the. faid , of 
and concerning the faid plaintiff in his aforefaid bufmefs, in the 
prefence and hearing of thofe laft-menjiahed fubje&s, thsfe other 
falfe, fcandalous, and defamatory words following, that is to fay, 

“ lt is better to get-goods from him (meaning from the faid plain¬ 
tiff) as there is no money to be had (meaning thereby that plaintiff 
was infolvent), and thereby you (meaning the faid ) may get* 
fifteen {hillings in the pound for your (meaning the faid ’s) 
debt (meaning the aforefaid debt), otherwife you (again meaning 
the faid ) will not have five {hillings in the pound” (meaning 
thereby that the faid plaintiff was infolvent, anJ unable to pay to 
the faid five {hillings in the pound of the debt he owed him :) 

And afterwards, to wit, on the fame day and year aforefaid, at, -d Count*. 
&c. aforefaid, in a certain other difeourfe which he the faid defend¬ 
ant then and there had with clivers other good ai\d worthy fubje&s 
of this realm, of whom the faid plaintiff was ufed and accuftomed 
to buv divers goods and merchandizes in the way of his aforefaid 
bufmefs, upon credit, and without ready money, of and.cfoncern- 
ing the laid plaintiff in his bufmefs aforefaid ; and the faid defend- ' ■, 

ant then there falfely and malicioufly faid, rehearfed, proclaimed, 
and loudly publilhed, of and concerning the laid plaintiff in his 
aforefaid bulinffs, in the prefence and hearing of thofe laft-men- 
tioned fioje-t.s, thcl’c other falfe, fcandalous, and defamatory 
avoids following, that is to fay, “ He (meaning the faid plaintiff) t 

is infolvent and a bankrupt.” [4th Count, “ He is infolvent”] ; 4l hCount, 
by means of the fpeaking and publifliing of which faid feverai 
words he the faid plaintiff is greatly injured in his aforefaid good 
name, fame, credit, and reputation, and in his bufmefs aforefaid, 
and is brought into public lcandal, infamy, and difgrace among ft 
all his neighbours and other good and worthy fubjc&s of this realm, 
to whom he was known, iniomuch that many of thoic neighbours 
and fubji els, to whom the innocence and integrity of the faid 
plaintiff'in the premifes were unknown, have, on occafion of the 
fpeaking and publiihing of the faid feverai words, from thence 
hirhci to futpcctcd, and {till do fufpect the faid plaintiff to have been 
and to be an inlolvcnt perfon, and a perfon not capable or able to 
pay or dilcharge his juft debts by him contracted, and to he a 
bankrupt} and alio on (.ccalion of the premifes aforefaid, divers 
good and worthy fubje&s of this realm, of whom the faid plaintiff' 
was ufed and accuftomcd to buy divers goods and merchandizes in 
the way of his aforciaid bufinels, upon credit, and without ready 
money, have, iince the fpeaking and publifhing of the* faid feverai 
words, wholly refufed to give him any credit, or to fell him any 
goods or merchandizes without ready money, and the faid plaintiff 
is otherwife* greatly injured, to wit, at London, &c. aforefaid: 

And whereas the (aid plaintiff, long.before and at* the time of the 
committing of the grievance hereafter next mentioned, did ufe, 

cxerciie, 



TbRT.—WORDS, &c. xa fctismtrss 6*. TRADE. 

exercife, follow, and carry on, and from thence hitherto hath ufed, 
•xerci fed, followed, and carried on, and ft ill doth ufe, exercife, fol¬ 
low, and carry on the art, trade, or buftnefs of an ink-maker, 
and a dealer in and feller of ink, and during all that time hath 
uled, exercifed, followed, and carried on, and ftiU doth ufe, exer¬ 
cife, and carry on the faid buftnefs by himfelf only, and in his own 
right and name, without having any partner or joint adventurer, 
or being in partnerfhip or a joint dealer with.the faid defendant or 
any other perfon or perfons whatfoever, to wit, at L. &cc. afore¬ 
faid : And whereas long before, and at the time of the committing 
of the grievance hereafter next-mentioned, the faid defendant did 
ufe, exercife, follow, and carry on the trade and buftnefs of ati 
ink-maker, and dealer in and feller of ink, and as fuch was ufed 
and accuftomed to fell ink for and'on his own account, and for his 
own fair profit, and not for or on account of, or for the gain, 
profit, benefit, or advantage of the (aid plaintiff, or in partnerlhip 
with him the faid plaintiff, to wit, at L. aforefaid : And whereas 
before and at the time of the committing the grievance hereafter 
next-mentioned, one was a cuftomer of him the faid plaintiff 
in the way of his aforefaid trade and buftnefs, and was ufed and 
accuftomed to buy ink of the faid plaintiff, in the way of his faid 
trade or buftnefs aforefaid, and the faid plaintiff was by fuch fale 
of ink to the faid , ufed and accuftomed honcftly to acquire 
and gain a certain reafonable profit and advantage, to wit, at JL. 
aforefaid j yet the faid defendant, well knowing all and lingular the 
premifes, but contriving and malicioufly intending, wrongfully 
and unjuftly to injure the faid plaintiff in his buftnefs aforefaid, and 
to deprive Him of the cuftom of the faid , and of the fale of his 
ink, and to the faid , and of the profits of the fale thereof, and 
to reap an unjuft profit and advantage to himfelf the faid defendant, 
he the faid defendant, whilft the faid was fuch cuftomer of the 
faid plaintiff heretofore, to wit, on the day of , in the year 
aforefaid, at London, &c. aforefaid, falfcly, deceitfully, wrong¬ 
fully and unjuftly inftnuated and pretended unto the faid , lb 
being the cuftomer of the faid plaintiff, and who was fo ufed and 
accuftomed to deal with the faid plaintiff, to buy ink of him in the 
way of his aforefaid buftnefs, that he the laid defendant was a part¬ 
ner with the faid plaintiff in the way of hitf aforefaid buftnefs, and 
then and there requefted the faid to give him an order for, and 
to buy ink of him the faid defendant, as being a partner with the 
faid plaintiff; and by means of fuch falfe inftnuation and pretence 
the faid defendant then and there wrongfully and deceitfully obtain¬ 
ed and received orders from the faid , fo being a cuftomer of 
the faid plaintiff, for the fale of a certain quantity of ink, to wit, 
gallons of ink, on a fuppofttion that the faid defendant was in. 
reality a partner with the faid plaintiff, and did afterwards, to wit, 
on the day and year laft aforefaid, at L. See. aforefaid, wrongfully 
and deceitfully get to himfelf the fale of the faid ink, and did then 
and there fell the fame to the faid , fo being a cuftomer of the 
faid plaintiff, as.if he the faid .defendant .then was, and under 
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the laid plaintiff for a certain Cum of money, to wit, the fum of 
pounds, and then and there wrongfully and deceitfully 
procured and got to himfelf the receipt of the faid money for tha 
fame, whereby the faid plaintiff was then and there greatly in¬ 
jured in his trade and bufinefs to the faid , and thereby loflb 

and was deprived of the profit he might and would have got by 
the fale of a like quantity of ink to the faid , to wit, at 

L. &c. aforefaid, to tfc faid plaintiff his damage of five hundred 
pounds; and therefore he brings his fuit, &c. Pledges, See, 


MIDDLESEX, to wit. M. O. widow, complains of D. B. Declaration 
and E. his wife, being in the cuftody, Sic .: for that whereas the 5 J,nft 
French pox always was, and ftill is eftcemed among all perfons a 
difeafe fo nafty, contagious, infe&ious, and deteftable, infomuch defendant’jwift-N 
that every one avoids the company and conversion of fuch of a wmwu.'J 
perfons who are infected with that putrid and deteftable diftemper, (French pox);;! 
or who are laid or reputed to be in felled and tainted therewith, and 
alfo altogether refufe and abhor to have any commerce or fellow- ' 
fhip, or to eat or drink with, or to have any thing to do with 
fuch perfon infe&ed, or reputed to be infe&cd and tainted with 
that loathfmne diftemper: And whereas faid Margaret now is a ’ 

good, true, pious, 1 chaftc, modeft, and honeft fubjeft of this realm, 
and as fuch a good, &c. from the time of her nativity hitherto .. 

hath always behaved, had, and governed herfelf, and at the time 
of the (peaking and publifliing of the feveral falfe, fcandalous, and "1 

defamatory words hereafter mentioned to have been fpoken and 
publifhed by the faid Elizabeth of and concerning the faid Marga¬ 
ret, was, and for a long time then laft paft had been, and ftill is a 
(ingle and unmarried woman, and has always until, Sic. been faid, 
held, and reputed to bea woman of good name, fame, credit, reputa¬ 
tion, convocation, and behaviour amongfl all her neighbours and 
other good and worthy fubje&s of this kingdom, without commit¬ 
ting, and until the time of the fpeaking and publifhingofthefeveral 
fa lie, fcandalous, and defamatory words hereafter mentioned to 
have been fpoken and publifhed by the faid Elizabeth of and con- 
cerning the laid Margaret, without fufpicion of committing of any qj,. jf nnef-f 
kind of unchajlity, fornication, adultery , whoredom, carnal know- tw y? Or.ifde-*; 
ledge of any,man whatfoever except of Owen, her late buf- fencl*m« <****#;■ 

band, who long before the fpeaking and publijhing of the faid words , pul ^ iffue ’ 4* 
was dec e a fed, or of any other Jucb hurtful or obnoxious crime , and 
has hitherto lived free from, untouched, and untainted xuith the 

French pox, and all other fuch najly, infe&ious, and poifnous 

diffetnpers, and until the time of the Jpeaking , (SV. of the faid " 

feveral falfe, &c. hath lived and continued unJujpeElcd of be.ng /■’ 

tainted or infixed with the faid dijltmper , or w.th any other 
Inch najly and pcifonous difeafe \ and by reafon thereof the the 
faid M. has been not only ufcd to poflefs and enjoy the company* * 

converfation, and fociety of her friends, neighbours, and compa- ■; 

nions, and of all other good and faithful fubjedts of this realm, to -- 

Whom ’3 
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whom Ibu was known, to the very comfortable fupport of her life, 
and had alfo dcfervedly obtained and got to .herfelf the benevo¬ 
lence, good opinion', and credit of all her neighbours and friends 
but alfo by means thereof one Winter t a . man of confide - 
ruble eft ate and great wealth, who was then , ayd for a long 
time after the pea king, &c. of the feveral falfe, 6v. words 
hereafter mentioned, a Jingle and unmarried man, and the faid M. 
had and bore a great love,friendfhip, efteem % pfld kindnefs for hint the 
faid I Vinter, and was very defir ous to marry with , end be 

joined in wedlock to him the faid I ft. ; and thereupon the 

faid M. and IP', had divers meetings, and many dfcourfes 
icgfth.r about the marriage to be folemnized bttween them, in - 
Jomuch that by means of thtfe meetings and dficourjes a mar¬ 
riage was vety near and likely to have been concluded, and 
W'.uhl have been concluded between them, whereby Jhc the faid • 
M. would have been preferred to a mud) more wealthy, happy , 
agreeable, and comfortable fiate and condition of life } neverthe- 
fefs the faid E. the wife of the faid D. well knowing the pre- 
mifes, but contriving and malicioufly intending to hurt, preju- 
d'Ce, and entirely to degrade her the faid Margaret in her good 
name, fune, credit, and reputation, and to make and caiil'c her 
to he brought into difgrace, infamy, and public fcandal among ft: 
.all her neighbours, and to caufc her to be eltecmcd, accepted, 
and reputed to be an incontinent, unchafte, and immodeft peifon, 
and a woman, tainted with the French pox, and by reafon thereof 
not only to make her neighbours, friends, and other perfons to 
whom flie ever was known to abhor and deleft her, and to with* 
diaw tliumfeivcs from her company and converl'ation, but alfo to 
shake the faid II'inti r abbot and deleft her the faid Afargmct, 

and withdraw himfrlf ft cm her company and convey fatten, and 
thinly pn vent and hinder the faid intended mart iage between the 
faid Alar gar it*and II "inter from taking effect, on the 

^timeibut the day of A. p. at Wcftminftcr, in the county of Mid- 

day is not dlefex aforcTaid, in a certain difeourfe which the faid Elizabeth, 

^Htcrial. the wile of the laid I). then and there had with divers good and 

|T worthy i’ubje« 51 s of this icalm, of and concerning the faid JV 1 . 

Ihe the (aid h. then and there falfely and malicii ufly faid, re¬ 
heat ltd, piocl.iiir.eil, -ui loudly publifhed tb.cfe falfe, fcanda- 
lou>, and defamatory words fol'owing, of and concerning the 
faid M. in the pi deuce and heating of thole lubjcds, that is to 
fay, ** She (meaning the faid M.) is a nally, rotten, {linking 
whore (meaning that ihe the faid A 1 . was a whore, and rotten witti 
the French pox), and was the death of Mr. Payne (meaning one 
Payne, who was then lately deceafcd), by poxing him” (mean¬ 
ing by givirg to the laid Payne the dil’eafe called the French 
yox) : And whereas, &c. [there were a number ot Counts upon 
other woids]} by means of the (peaking, &q. of the faid.feveral 
f.-lie, fcandalous, ar.d defamatory words, Ihe the faid M. is 
gieatly hurt, injured, and damnified in her aforefaid good name, 
lame, credit, and icputation, and is brought into public fcandal, 

4. ignominy, 
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ignominy, hatred, contempt, and difgrace, and ever fince the fpeak- 
ing, Sec. of the fiiid words, hitherto hath been and Hill is aoeepted 
and reputed to be a libidinous, unchafte, and immadeft perfon, and a 
perfon tainted, infe&ed, and rotten with the French pox, and divers 
of her neighbours and friends, with whom the faid Margaret was 
ufed to affociate herfelf, and who ufed to have converfation with 
her, and to keep her company, have avoided, fhunned, and ab¬ 
horred her as a perfcJhinfefted with the -French pox, and have from 
time to time ever fincc the fpeakingand publifhmg of the faidfe- 
veral words, hitherto refufed and defined, and Hill do daily refute 
and defifl from having any converfation with htr, or having any 
thing to do with her, or keeping her company as before they were 
ufed and accuftomed to do, and would have done again, had not 
thofe words been fpoken, and tbe'faid Winter bath ever ftnee 
the faid (peaking and publijhing o f the faid fever al words hitherto 
Jh'inned and abhorred the faid Margaret , and wholly refufed ever 
to marry the faid Margaret , whereby the faid Msrga*et hath loll 
all the wealth and preferment , comfort, and happinefs which Jhe the 
faid M. would otberwife have gained by the Jaid intended marriage . 
with the faid Winter , to wit, at YVeftininfter aforefaid,: And 

wheredS the French pox always was, and Hill is efteemsd amongft 
all perlbns a difeafe fo naify, &c, [Another fet of Counts, with¬ 
out taking any notice of Winter , or of the intended marriage^ be- 
caufe plaintiff’s attorney was not certain that Winter difeonti- 
nued his addreifes on account of thofe words]. 

■ 

,'V 

BUCKS, to wit. N. S. complains of H. D. being, &c.: Drciaratfon /fi| 
for that whereas the faid N". now is a good, true, honeft, juft, word,f ^ ofe ^^ 
and faithful fubjeit, and as fuch a good, &c. hath always from his ffif# 
nativity hitherto behaved and governed himftdf and at the time of of«re 

the fpeaking, &c. for a long time then next following, was a fin- woman, 
gleand unmarried man, and until, he. hath always been reputed haw,n S *f' 
and accepted amongft all his neighbours, and other good and 
worthy fubjedts of this realm, to be a perfon of good name, fame, lhcr w J^ij ” 
and credit, to wit, at Winflow, in the county aforefaid: And give htr 
whereas he the faid N. hath not ever been guilty of any fraud, de- m*"'** 6 pggjf 
ceit, or falfehood, or of any other fuch hurtful crime, by means t,on * 
whereof lie the laid N. before the fpeaking, See. gained the good 
opinion, credit, favour, and benevolence of uli his neighbours, 
and of other good and worthy fubje&s of this realm ; and alfo by 
means thereof one P woman of cunfiderable eftate and 
wealth, who then, and for a long time after the (peaking, Sic. 
was a (ingle and unmarried woman, had and bore a great love, 
friendlhip, efteem, and kindnefs for and towards the faid N. 
and had a great defire and inclination to contract herfelf to the 
(aid N. in wedlock, and to take him to her hufband, and he the 
faid N. had alfo a great love, he. for her the faid E. P. and was 
very defirous to be married and joined in wedlock fo her the faid 
E. P. j and thereupon the laid N * and E. P. had divers meetings 
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and many difcourfes together about a marriage to be had and 
folcmnized between them, itnfomuch that by means of thofe meet¬ 
ings and difcourfes a marriage was very near and likely to have 
been concluded, and would have been concluded between them, 
whereby the faid N. would have been preferred to a much more 
wealthy and happy ftate and condition of life, to wit, at Weftmin- 
fter aforefaid j yet the faid H. well knowing all and fingular the 
premifcs aforefaid, but greatly envying tha*$appinefs of the faid 
N. and contriving and malicioufly intending wrongfully and un- 
jufily to prejudice, degrade, and injure the faid N. in his afore¬ 
faid good name, fame, credit, and reputation, and to caufe him 
to be brought into public fcandul, infamy, and difgrace, and to 
make the faid E. P. abhor and deteft the faid N. and to with¬ 
draw heifeif from his company‘and converaftion, and thereby to 
prevent and hinder the faid intended marriage between the faid 
E. P. and H. from taking efFett heretofore, to wit, on, &c. at, 
&c. aforefaid, in a ce-tain difeourfe which the faid H. then and 
there had with the faid N. in the prefence and hearing of di¬ 
vers good and woitliy fubje£U of this realm, of and concerning 
faid N. {he the faid H. then and there falfcly, &c. laid, 5 cc. of 
and concerning faid H. in the prefence and hearing of thofe fub- 
jefts, thefc fall'e, &c. words following, that is to fay, &c.: And 
afterwards, to wit, on fame day and year aforefaid, in a certain 
other difeourfe which faid H. then and there had with divers other 
good, &c &c. [as before, adding as many Counts forwards as arc 
ueceflary]: And afterwards, on lame day and year, &c. afore¬ 
faid, the faid H. of her further malice towards faid N. in the 
prefcncc and hearing of divers other good, See. See. falfcly. See. 
reported, aflcrted, declared, and published of and concerning the 
. faid N. that the faid fc. &c. &c. &c. by means of the ipeaking 
and publifhmg of which faid fevcral fall’e, &c. words by the laid 
Id. of and concerning faid N. he faid N. is not only greatly hurt, 
injured, picjudiccd, and degraded in his aforefaid good name, 
St c. and bt ought into public lean dal, infamy, and difgrace, but alfo 
by icafon or the fpcaking, &c. and of the reporting, aliening, 
pubhihing, and declaung of the matter fo repotted as aforefaid, 
the faid E, P. hath limn thence hitherto fhunued and abhorred 
fain N. and wholly ielided ever to marry him faid N. whereby 
faid N. hath loft all the happinefs, wealth, and preferment which 
he laid N. would otherwife have gained by faid intended mar¬ 
riage with faid E. P. to wit, at, &c. aforefaid: And whereas faid 
N. now is, and for his lifetime has hitherto been a man of good 
name, fame, and credit, and as fiich was always until the 
committing of the grievance hertafter mentioned, reputed and 
efteenied amongft all his neighbours, and other good and worthy 
fubjc&s of this realm, to whom he was in any wife known: And 
whereas the faid N. on, &c. at, &c. aforefaid, intermarried with 
and took to his wife one S. S. the daughter of one T. S. of, See. 
w ho, at the time of the faid marriage, was, and from thence hi¬ 
therto bath been, and ftill is- a man of great wealth and riches, 

and 
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and who, during all that time, was capable to. give, and who, had 
it not been for the grievance hereafter mentioned, 'Would have 
given to the faid N. a large fum of money and other effsas as a 
marriage portion with the faid S. S. to the faid N. and the^faU 
N. on that marriage was, and from thence until the grievance 
hereafter mentioned, hath been taken and had in great efteem, 
love, and i'riendihip by the faid T. S. and the faid N. never was To be tgrceaW 
married to the faid f£+or to any woman wbmfoever , other than to the cafe. 
esnd except to thefaid S. S. to tt ;/, at, t?c. aforefaid; yet the faid 
H- well knowing the premifes, but contriving falfely and malici- 
oufly intending wrongly and unjuftly to injure the faid N. after¬ 
wards, to wit, on, &c, at, &c. aforefaid, in the prefence and hear¬ 
ing of divers other good and worthy fubje&s of this realm, falfely ' '• 

and malicioufly reported, &c. of and concerning faid N. that, &c* 
by means whereof faid N. is greatly prejudiced in his credit and 
reputation, and the faid T. S. on occafion of the premifes, hath, 
ever fince the committing of the faid grievance, hitherto abhor- v •• 

red, ihunned, and detefted the faid N. and refufed to permit, and - t 

fiill doth daily more and more refufe to permit the faid N. or his "4 

faid wife, to keep him company, or to be with or vifit him, and *'*■ 

hath alfo wholly refufed, and ftill refufes to give any marriage por- 
tion to the faid N. with the faid S. S. which he otherwife would A 

have done, and the faid N. is alio otherwife greatly injured and 
damnified, to wit, at, See, aforefaid. Damages, &c. Suit, Sec. " 

pledges, Sec. ' ■ 4 



MIDDLESEX, to wit. John, earl of Sandwich, one of the 
peers and great men of this realm of Great Britain, who profe- 
cutcs in this behalf as well for our fovereign lord the king aS for 
himfelf, complains againft John Millar being in the cuftody, &c.; 
for that whereas at the time of deviftng , fpeaking, telling, print¬ 
ing, and publilhing of the falfc, fcandalous, malicious, and defa¬ 
matory libel hereinafter next mentioned, the faid earl was a peer of 
this realm of Great Britain, and one of the privy council of our 
faid present lord the king, and firft commiffioner for executing 
the office of high admjral of Great Britain, that is to fay, at 
Weftminfter, in the county of Middlefex aforefaid j yet the faid 
John Millar, not regarding the ftatute in that cafe made and pro¬ 
vided, but contriving and malicioufiy intending to draw and bring 
the laid earl into difgracc, contempt, and ignominy with the lord 
the now king, and the peers and groat men of this realm, and to 
caufe to be believed that the faid.earl had a&ed corruptly In his 
faid office of firft commiffioner for executing the faid office of 
high admiral, and had put up offices in the navy to public fale, and 
to infiiuiate and caufe it to be believed that the office of commiffary 


Declaration 
feanialum 
kjium of tbetMl 
lord of 

miralty In .$9 
office, by way! 
libel in a pu£$t 
newspaper. 

A 


* Punilhablc by imprifionment, and recovered in an aftion founded upon 
thatby Wil. i. c. 34. as well as render- 2. Rich. 2. tom $ra iutdno rt^c yum fro fi 
big damage* to the perfon injured, to be iffr. 

of 
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of the navy, being an office of great importance and truft in the 
navy, had been offered to fale, and adtiaily fold by the faid ear], 
fo being the firft commiffioner for executing the office of highad- 
miral as aforefaid, on the fecond day of February A. D. 1773* at 
Weftminftcraforcfaid, in the county aforefaid, in a certain news¬ 
paper entitled The London Evening Poft, from Saturday, Janu¬ 
ary the thirtieth, to Tuefday, February the fecond, 177 j [No. 
7033] falfely and malicioufly did devife,^eak, tell, print, and 
puhlifh divers falfe, Scandalous, ar.d horrible lies concerning- faid 
earl, and alfo concerning him as firft commiffioner for executing 
the laid office of high admiral, according to the tenor following, 
that is to fay, for the London Evening Poft.—To Lord Sand¬ 
wich (meaning the faid earl). My lord, &c. &c. [Here fet forth 
the libel, with proper inuendbes]; 2d Count, didjpjblifh, and 
caufe to be publithed; 3d Count, devife and publifb, and caufe to 
be poblifned, by reafonof the deviling, Speaking, telling, printing, 
and publishing of which faid falfe, Scandalous, malicious, and de¬ 
famatory libel firft-mentioned, and publishing of which laid fali?, 
&c. l.bel Secondly mentioned, and deviling and publishing of 
which faid falfe, &c. libel laft-mentioned, containing the faid 
falfe, Scandalous, and horrible lies above-mentioned, divers ru¬ 
mours and Scandals have arifen againft the faid earl, and great 
Icandals and difeords within this realm amongft the great men of 
the faid realm have arifen therefrom, and may and are likely to arife 
every day more and more, to the great difturbance.of the public 
tranquillity of the faid realm, to the contempt of our lord the now 
king, and againft the form of the ftatute in Such cafe made and 
provided, to the damage of the faid earl of ten thoufand pounds; 
and therefore as well for our faid lord the king as for himfclf he 
brings Suit, &c.; pledges, &c. 

K B. It muft be (hewn, that the plain- maintainable, 4. Co. it. 13. Cio. Car. 
tiff wax unui magnatum at the time of the 235. 

(peaking, See. or the action will not be 

This eaufc was tried, and a verdidt found for plaintiff with three thoufand pounds 
damages. 


In Common Pleas. Trinity Term, 17. Geo. III. 
declaration for John Routi.euge 1 FOR tnat whereas the faid plaintiff now 
' 4 wrdj cf arjm, agaihji } is a good, true, honeft, juft, and faithful 

Roger Evans. J fuhjctt of this realm, and as Such hath al- 
Ifa faid crime? ways from his nativity hitherto behaved and governed hi in Self,.and 
^Mcarryinghim until the time of the committing of the grievance hereafter next 
|*fssejuitice of mentioned, and of the fpeaking and publishing of the Several falfe, 
jg » W w "° feigned, fcandalous, opprobrious, and malicious words hereinafter 
i^rbmlfy ^uin. mentioned by faid defendant, of and concerning faid plaijyift', was 
Wr loft 7 hU in* always eftcemed, reputed, and accepted amongft all his neighbours 
:fttnnce. and e ther good and worthy Subjects of this realm to be a perfon 
of good name, fame, and credit, to wit, at the parifh of St .Paul, 
Shadwellj in the county of Middlefex aforefaid; And whereas Said 

plaintiff, 
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plaintiff, before and on the feventeenth of March A. D. 1771, 
and alfo before the committing of the grievance hereafter next 
mentioned, and the fpcaking, &c« of.the feveral falfe, &c. words 
hereinafter mentioned by faid defendant of and concerning faid 
plaintiff, to wit, at, &c. aforefaid, was lawfully poffeffed of. and 
in a certain meffuage or dwclling-houfe, fituate, Handing, and be¬ 
ing in the parifh of St. Paul, Sriadwell, aforefaid, and alfo of and 
in a certain Hock i&tfade, houfehold furniture, and other property 
of him the faid plaintiff to a large amount there,, to wit, on the 
fame day and \ear, at the parifh of, &c. aforefaid, Hored and be* 
ing iit faid meftiiage or dweliing-houfe of faid plaintiff, to wit, at. 
the p'lrifh of, Sic. aforefaid: And whereas faid Hock in trade, 
houfehold furniture, and other property of hi-n the faid plaintiff 
fo as aforcf'.ud being in the faid" meffuage, See. of faid plaintiff 
were, before .and on the fame day and year, to wit, at, kc. afore¬ 
faid, duly infurcd by hint faid plaintiff from lofs or damage by 
fire in a certain fociety or office commonly called !The Sun Fire 
Office in Lon kn+ to the amount of the true value thereof, to wit, 
at, &c. aforefaid ■ And .whereas the laid plaintiff being fo as afore¬ 
faid poffeffu! of and i:i faid meffuage or, &c. and of and in the 
f lid flock in trade, houfehold furniture, and other property of him 
faid plaintiff a< aforefaid Hored ana being therein, and the fame 
flock in trade, houfehold furniture, and other the property of faid 
plaintiff Wing fo infured as aforefaid, vvhiift he the laid plaintiff 
was fo as afoufoid poiiefivd of the (aid feveral premii’es, and whdff 
laid Hock in trade,' furnituic, and other property of laid pL-in tiff 
in f.iid inuifuage of (aid plaintiff being as aforefaid, vote (o infur- 
cd us aforct.iid, to wit, on fame day and year, at, ?.c. aforefaid, 
not only faid meffuage or dwell: n;r-h;.ufo of faid plaintiff was by 
mere accident and unavoidable niviocume then and there tnuca 
ui:d greatly damaged by fire, hot the faid Hock in trade, houfe¬ 
hold uiMiiiure, an 1 other propelty of ldin laid plaintiff fo as, 
aforefaid ii/med, we: e then ?ml there alfo by mere accident and 
tinavffd.d'L- mbfortunc wlully burnt and confirmed by lire, towir, 
at, i\e. :tfo!>.uiid : And wliereas Iff id p’.vintiff, by means of bis laid 
it oca in ti.ide, houfehold and other property foiiffurcd as aforefoid 
being burnt and coni 11 wed by fire as aibrelajd, did fuffer a damage 
or lofs to the amount or’fum of fix bundled and fifty-one pounds 
fix (hillings and ten pence of lawful money of Great Biit-iinj by 
means whereof the (to* k and fund of the f.iid fociety was fubjedt 
and lidde to pay to fdd. plaintiff, and laid plaintiff thereby became 
and was lcg.lly and juflly inti tied 10 receive of and from the faid. 
fociety or office the fum off &c. of lawful, See. being the true and real ,.r „ 
amount of fuch Jiis fiid ;!.':?..:ge or loll as aforvf::d„to wit,at, Sic*.: 

And where-.- fo.ii! plaint:* 1 ’ hath i.ot cverbccn guilty, ot until the time 
of committing ;-c grievance heieafter next m*!itioned, and of .the* 
fpi\v.i::^&c. of the fcveiul falfe, &c. wo;ds hereinafter mention- 
C c b/ i.-iu deie.-idant of and concerning fnd plaintiff, been fufpe«£f-, 
co to have been guilty ol arion, burning of houfss, felony, osi 
fund, or of any ot .or luen hurtful ciime, by means of which faid 
Vot. VIJ.I. £ feveral 



MALICIOUS PROSECUTIOKoKCRIMiNALCHARtiE. 

/everai premifes he the faid plaintiff had before the committing, 

: &c. ab‘o before the fpeaking, &c. defcrvedly obtained the benevo¬ 
lence, good opinion, and credit of all his neighbours, and ofdi-' 
vers other good atid worthy fubj els of this realm to whom he was 
• in any wife known, to wit, at, <Nc. aforefaid ; yet f id defendant, 
weli knowing . 11 and fingul r the premiles, but gre tly envying 
thehapp-. ft te and condition ot (bill pLintiff, and contriving ana 
malicioufly intending wrongfulh and ur.ju$HJ not only to injure 
.faid plaintiff in his aforefaid good name, fame, credit, and repu¬ 
tation, and to bring him into public fcandal, infamy, and dif- 
grace, and to make it to be credited and believed that the faid 
pLintilr was and is a peil'on guilty ofarfbn, felony, and fraud, and 
tofubjecthim tot;e pains and penalties by the laws ot this realm 
made and provided a^ainft and inflicted on pcrfbns guilty of arfon, 

. but alfo to make it be credited and believed that faid plaintiff had 
been and was at the ti e the fhd fire lb happened as aforefaid, in* 
fured ata much larger (urn of money than his faid flock in trade, 
houfchold furniture, andotlnr property of him laid plaintiff which 
had been and was fo ihlined, and had been and was fo burnt and 
conl’umcd as aforefaid were juftly worth, and that faid plaintiff had 
■ felonioufly, voluntarily, and malicioufly fet fire to his faid mi-ffuage 
or, &c. with intent to burn and conlume the fame, and that faid 
plaintiff had felonioufly, voluntarily, and malicioufly burnt and 
Confumcd his (aid flock in trade, htmfehold furniture, and other 
property of him faid plaintifl fb tiv rem being as aforc-laid, with an 
intent, and in order and on pur pole to cheat and defraud the faid 
fociety or office of a Urge fum of money beyond and more than the 
juft and true value thereof, and to prevent and hinder laid plaintiff 
from reaping any benefit from his laid afl'urance, and from rcc.iv- 
. ing or being paid by laid lbciety or office laid damage or lo’fsof, ike. 
which he faid plaintiff lb as aforefaid fuflained, by the means, and. 
on account of faid fire, and agaimt which he was fb infilled as 
aforelai'd, dnd to dij'quiet faid pl-.i'n.-.'.jf, and ts make him juffer and 
undergo many ai du ms laisur* and tumbles both of body and mind, 
end to impovenjb and wholly ruin him hcret'fjre, to uiit, on the tw,n * 
ti: th if Alai ch A* D. 1777 {, f ait t, to wit, at. Idc. aforefaid , 
fidjely anamalicioafy, and without any r.foaalle or probable cat ft 
whatjoever , made a complaint againjiJail plaintiff before J S. ef- r 
quire , then and now being one of the jujiiccs of out lord the now 
tin afftgned to keep the pea re of our faid lord the king in and for the 
county of Miad’cfcx, and ul t o to hear and determine divers \ Ionics, 
ire/pajfes, ana other mifdemeanors committed in the faid county, and 
then and there charged and aciufea him j ;i>' plaintiff with, and im- 
fofedon him the crime ojfelony, to wit, with bavh-g felonioufly, wil¬ 
fully, and malicioufly jet fire to hisjaid ti: linage, tec, and then and 
there upon jqid complaint fo as aforejaid falfciy, (Ac. made by faid 
defendant luainjijaid plaintiff as aforejaid, forced t :J obliged Jaid 
plaint iff to- /•. and appear, anu the jaid plaintiff •mu thereby then 
and there 1fonv»nea and obliged to appear , and did then ana there 
appear before -the faid jufiice to anjwer the premijes fo as aforefaid 

falfelj 
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fotfety and malicioujly, laid to hit charge, and faid defendant dlfo then 
ana there, to wit, on thedayandyear la ft aforefaid, at, £jf c. tfprefaidj 
falfely-fs c. and without any,-&c. taujed and procuredfaid plaintiff to 
be examined by and before faid juftice, of and, upon touching and con-j 
censing faid crime fo as aforefaid falfely, &c. laid to his charge, ar^d 
alkdged againjl him , and to be kept and detained in cu/iody under 1 
fuch examination fqr a long fpace of time , to wit, for the fpac f of 
twelve hours then ittoet following-, under colour and pretence of the, 
faid fuppojed crime, when in truth end in fait faid plaintiff was not, 
nor is in anywife guilty of the felony and premijes fo as aforefaid 1 
falfely, &e. by Jaid defendant alkdged againH him faid plaintiff, and 
fo it then and there fully appeared on faid examination aforefaid of 
faid plaintiff to faid J, S. efquirfafo being fuch juflice as aforefaid y 
whereupon faid J. »V. cfquire being fuch jujlice as aforefaid upon 
faid examination of faid plaintiff, and after he J ad fully heard and 
conftdered every thing that faia defendant could fay cr alledge dgainfl 
him faid plaintiff touching faid/uppojt d crime, to wit, on the day, 

(z"c- aforefaid , at, &c. aforefaid, wholly acquitted and difchqrgedfaid 
John of and from faid fufjofed crime, to wit, at, & c. aforefaid ; 

And faid defendant contriving and malicioufly intending <as afore- J( j 
ftid hactoiore, on the eighteenth of iViaich A. D. 1777 afore¬ 
faid, to wit, at, &c. aforefaid, in a certain difcourfe which he faid 
defendant then and there had with divers good and worthy fubje&s 
of this lealm, of and concerning faid plaintiff*, and of and concern- « 
ing faid fire that had fo as aforefaid accidentally happened in his •’ 
find mcfliiage or, &c. he faid defendant then and there falfely and; 
malicioufly faid, rehcarfed, proclaimed, and loudly pubUfhed of : 

and concerning laid plaintiff, in the prefence and hearing of thefe J 

fiibje<Sts, thefe falfe, &c. words foliowing, that is to fay, “ Here is. 
u fine piece of wot!; (meaning and alluding to laid fire that had fo 
as aforefaid accidentally happened in faid mefiuagc, &c. of faid d 

plaintiff) ; unlcfs \\c appear againll this man (meaning laid plain¬ 
tiff) we fh.all not be able to ileep lafe in our beds!’ (thereby then and 
there meaning and infinuating that plaintiff had and did felonioufly- 
&c. let lire to his faid lioufe, and had Iclonioufly, &c. burnt and 
combined faid flock: in tre.de, &c. lb therein being as aforefaid, . . 

with an intent to defraud faid fociety or office)(Colloquium Count 
concerning plaintiff and the fire.) Words: “ Unlefs we hinder him 
from getting bis infuranre, we lhrdl never be able to-deep fate in . ' 

our beds” (meaning and inlinuating as before) : (Colloquium can- 4th Cow»$, 
cuing plaintiff and the firc.l Words: “If we don’t bring this man -4 

to juflice, .(thereby then and there meaning and infinuating that 
faid plaintiff had and did fdonroufly, Sic. fet fire to,, &cc. and that 
that he ought to be punifhed fbr fo doing) we {hall not. deep' 
fate in our beds(Like colloquium.) Words: “ I believe that he, 
fet fire to his houfe” (meaning that plaintiff did felomoufl.y, 8tc ) : , . .Jc* 

(Colloquium, concerning plaintiff, fire, infurance, and lpfs.).6th Cotefc) 
Words: “ He fet it (meaning, &c.) on fire (meaning that faid * ' ‘ 

plaintiff had and d d frlonioufly. See.) he has infured for a .large 
fum, 1 believe he had little or no property in his houfe” (meaning! 
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that faid plaintiff had infured his (lock in trade, See. which hsrf 
been To burnt and confumed as aforefaid, for a much greater and 
larger fum of money than the fame’ were worth, or than the 
j(iff and true value thereof, and that plaintiff had felonioufly, &c. 
with intent to cheat and defraud the faid fociety): (Like colloqui¬ 
um.) Words: “ If we allow fuch a fellow as this to recover his 
infurance, we (hall never be able to deep fafe in, our beds” (mean¬ 
ing, &c. (Like colloquium.) Words; “ Wemuft hinder Rout- 
ledge, of New Crane, from getting his infurance, or-.we 
(hall never be able to deep,” &c. &c. &c. (colloquium, con¬ 
cerning plaintiff and fire.) Words: “ We mull bring 
this man to juftice: Let us profecute him.” (Like colloqui¬ 
um.J Words : “ 1 am fure he let fire to his houfe ” (Colloquium 
concerning plaintiff, fire, infurance, andlofs ) Words; “ 1 en or 
fifteen pound’s worth of lailor's jackets made a gre.’.t (hew” (there, 
by then and there hinting, infinuating, and intending to have it un- 
derftood by the faid per Ions in whole prefence and hearing he fo as 
aforelaid (poke and publidled the faid lad-mentioned words, that 
faid plaintiff had infured his (lock, &c. &c. as before), (Like col¬ 
loquium ) Words : “ 1 wonder his correspondence has increafed fo 
tnuch as to have fuch a dock in fo (Ixort a time as three or four 
years” (meaning, Nc. Add a limilar inuendo, as in the lad Count) 
And afterward^, and before faid John nvde any application of or 
to the trullecs or aiting members then being of and from the faid 
fociety to receive and be paid the faid fum of fix hundred and fifty- 
one pounds fix (hillings and tenpence, being the jud and true 
atfiount of the dan.age and lofs which he laid plaintiff had fo as 
aforefaid differed by and On account of faid fire, and from and 
againft which he was foas aforefaid ii.fuied by faid fociety, and which 
the dock and fund of the laid loeiety was fubjedt and liable to pay 
to faid plaintjii, and which he laid plamtid' was legally and judly en¬ 
titled to receive of and from faid loeiety, to wit, on the day and 
year lad aforefaid, at, &c. aforefaid, in a certain difeourfe which 
he faid defendant then and there had with one John Mafonj he the 
faid J. M. then and there being one of t .c rrutlecs and an acting 
member of faid focietv, and a good and worthy fubjeft, &c. of 
and concerning faid plaintiff, and of and concerning faid hie that 
had fo as aforefaid accidentally hipucneJ in his Lid miduage or, 
&c. and alfo of and concerning laid infurance and lots of faid 
plaintiff, he faid defenda.it then and there falfely. Sic. laid, 
&c. of and concerning faid plaintiff, to and in the pn-fence, &c. 
faid J. M.fo asaforef.ud being oneefthe trullees aftd, &c. thefefalfe, 
&c. words, that is to fay, 11 If you (then and there adJfcfling hinilelf 
to and meaning faid J. ivl. fo as aforefaid being one, &».) pay his 
(meaning laid plaiutpi’s) iidurance (meaning Ltd damage or lofs 
which he faid plaintiff had fo as aforefaid fullered by and on ac¬ 
count of faid fire, and from which he was lo as aforefaid infured 
by faid fociety) we (hall never be able to deep fafe in our beds 
(thereby then and there meaning and infinuating thatjaid plaintiff 
had and did felonioufly, See. let fire to his (kid, 8tc. and had fefo- 
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pioufly, &c. fct fire to and burnt, &c. his Aid ftbck ip/trade,’ 

See. of him faid plaintiff fo therein being and fo infured as afore* 
faid, with intent to cheat &c. faid focieiy)} your furveyor (mean- ' 
ing the furveyor f, for, or to faid fociety) can affeft his (mean¬ 
ing faid plaint ff) !<fe”(not only then and thtre meaning as before, 
that faid plaintiff had felonioufly, &c. fet fire to his faid houfe, but 
that .the furveyor of,,Ac faid fociety well knew and could prove*; 
fame againft the faid p'ainti#) : Like inducement (faying of “ faid. 15th Count, 
fire”); colloquium. Words : “ I believe that he had fet fire to his ! 

houfc” (meaning that faid plaintiff did felonioufly. &c.): Like *6thCounts! 
inducement to a colli quium with one Edward Rowley, then and. '* 
there being the furveyor of faid fociety, of and concerning, &c, 
as in lalt Count. Wt.rds : «* Had you (meaning Lid furveyor) at¬ 
tended at Sherwood's (meaning the houfe or office of faid juf- 
tice before-mentioned, and alluding to faiJ examination of faid 
plaintiff touching arid concerning laid fuppofed crime fo as afore- 
laid falfely and tnalicioufly laid to the charge of and alledged againft 
plaintiff a* afore faid) the day the parties were fummoned (mean¬ 
ing faid twenty-lixth of March before-mentioned) he (meaning 
faid plaintiff) would have been committed” (meaning‘that faid. 
plaintiff" had, and that faid E. Rowley of his own knowledge 
knew, and could teflify that f.iid plaintiff had felonioufly, Sic. fet . = 

fire to his faid mefluage. See ) Like inducement, and a fimilar 171b Cm^k 
colloquium. Words: “ Profecute him (meaning plaintiff, thereby 
■ ” tinatlMA Lid pUittUij'had felonioufly, &c, fet fire to h(s • ■ 

fttc,) and yoyr evidqjp e (iieanbMLthjskafrvi^^_ 

fire) v/:ll affeft his life” (meaning the lifopfl§aj^M 9 t«ffP|ni]|jlEpe 4 
nt&fon and means x &c. which laid malicious profecution of (aid 
plaintiff by faid defendant in Lid firft Count mentioned, and the 
fpeaking, Sic. of which fevcral falfe, &c. words hereinbefore 
mentioned by the faid defendant of and concerning fa;d plaintiff 
he faid plaintiff is not only greatly hurt and injured in hisaforefaid 
good name, lame, credit, and reputation, and brought into public 
fcandol, infamy, and ililgrace with and among ft: all his neigh¬ 
bours and other good and worthy fubjeils of this realm, infomucb 
that divers of thole neighbours and fubjeets to whom the inno¬ 
cence and integrity of Lid plaintiff in the premifes were un¬ 
known, have oi^occafion of the Lid premiLs lulpedted, and ltill ^ ‘ 
do fufpeft laid plaintiff’ to have been, and to be a perfon guilty of ' 
arfon, and that he felonioufly fet fire to his faid mefluage or, &c. 
and have on that occafion from thence hitherto wholly refufetj, 
and ttill do daily more and more refufe. to have any commerce, " 
acquaintance, or difcourle with him, or to have any thing to do 
with him as they were before ufed and accuro/ned to do, and would 
have done again had not laid plaintiff been fo as aforel'aid profecut- 
ed by,Lid defendant, and bad not faid feveral words been fo as 
aforefaid fpoken and publilhed by faid defendant of And concern¬ 
ing him faid plaintiff, but alio by reafon and means, and on ac- 
epunt of the preroife? hereinbefore mentioned} and f jr no other 
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ftfafon, .by no other means, and on no other account whatfaever* 
the fatd fociety have hitherto refufed, and ftill do refufe to pay to 
the fafd plaintiff his faid infurance, damage, nr lofs of, &c. wfii.h 
be fatd plaintiff had and has fo as aforefaid filftained and fiiffered by 
the'means and on account of faid fire, and againft which he was 
fo as aforefaid infured by faid fociety, or any part thereof, and the 
fame and every part thereof on occasion and by means, and ont 
accnunt of the premifes aforefaid, remain due, owing, and unpaid 
to faid plaintiff; and the faid plaintiff, by and on account of faid 
premifes, and on no other account whatfoever, has been hindered^ 
prevented, and deprived, &c.' from receiving the fame, or any 
part thereof, and is in great danger of wholly lofmg the lame ; and 
faid plaintiff, by meat's of the premifes, v. as and hath been lotted 
land --obliged to ■ fuller end undergo, and did fufivr, &c. 
and hath fullered, &c, many, great and arduous labours and trou¬ 
bles both of body and mind, uvl to Jay out ami cxpmJ, and hath 
heeeSarily laid out and c*-qtf‘tk!cd a large fum of money, to wit, 
the fum of fifty-pounds, and laid plaintifFis alio, by means of the 
premifes aforcl mi, otherwife grivtly injured and damnified, very 
much impoverilhcd, and ahnoit wholly ruined, to vvir, at, 5 cc. 
aforefaid; wh re fore, &r. D images two thotiiand pounds. Suit, 
&c, [Defendant pleaded the general iffue.J 


This C.iuft nme on to be tried, but circunift.»ncei appeared him, the 

f plaintifl could noi ;r^re tlie lpccial da- dhtJjjjftijc rcco^utinded thj wi^idraijj^J 
.giagtf > apd as Jeveral very fugacious mg a juicr. * "* 


.t ’ BEDFORDSHIRE, to wit. T. S. and S. his wif* complain 
of bu/ r 0 f L. :W. and 8. his u ife being inthc cuftody, &c. of a plea of 
i wd«afe,for trefpafs on the cafe; for that whereas find S. S. now is a good, 
etiofpiain*' pi° us > chafle, virtuous, and honesHiibjcft, and hath always for 
t« ife, and all her lifetime paft hitherto behaved and governed herlllf, and un¬ 
til the fpenking and publifhing of the feverul falie, fca:id.ilo:is,and 
defamatory words hereafter Ipccifi.-d, and the reporting and pub¬ 
lishing of thefever.il (hinders hereafter mentioned by laid Sarah 
of and concerning faid Sarah S. was always reputed# 
efteemed, and .accepted amongft all her neighbours and divers 
other worthy fubic£ts of this realm, to be a peifon of good name, 
fame, credit, and reputation, to wit, at 13 . in (aid county of B. 
hod that file the (aid S. S. hath not ever been guilty, or until the 
time of the fp^aLing and publifhing, &c. been lui'peeted to have 
beep-guilty of any adultery, fornication, or whoredom, or of any 
Other ^ftich hurtful crime ; by means of which faid premifes lhe 
the faid S. S. before the (peaking, See. of the lbid falfe, &c. words, 
&c.:and of,the reporting, &c.‘of the leveral Handers hereafter 
f . Mentioned by faid S. W. of and concerning faid S. S. had deferv- 
cdly obtained &nd fecured to herfeif the benevolence, good opinion, 
\ gnd credit of all her neighbours, and alfo of divers other good and 
worthy fubjedtsof this kingdom to whom lhe was known, to wit, 

. . . ... at 
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fit Bedford aforefaid; and the 'ft and S. his wife*, befo 

the (peaking and puhlift.ing of, were 
and quietly together, and to enjoy great happinefs in their mar¬ 
ried (late; yet faid S.- W. well knowing all and fingular the pre* 
mifes aforefaid, but contriying, &c. to prejudice, degrade, anc 
injure faid S, S. in her aforefaid good name. See. and to caufe ftic 

S. S. to be broughHnto public fcandal and difgrace, and tocaufl 

her to be efteemed and fufpe&ed to be a perfon guilty of adultery, 
and to diilurbthe repoie and quiet of ;aid S. S. in her family, and 
to render her fufpe&ed to her hufband, and to make faid TVS. un- 
eafy with and jealous of faid S. S. on the . day of • 

A. D. at, &c. aforefaid, in a certain difeourfe which 

faid S. W, then and there had wi 4 h divers good and worthy fub- 
jv-i 51 $. See. of and concerning faid 8. S', the the faid S. VV. then 
and there falfely, See. faid, Sec. of and concerning Cii.l S. S. in the 
prefence and hearing of thofe fuhje&s, thele falfe, Sec. words, 
to wit, “ I (meaning herfvlffaid S. W ) cayght her (meaning 
faid 8. S.) lying with Getup (meaning one, and alfo 
meaning that laid S. S. was in the att of carnal copulation with 
faid. &c.) in the neccflary houfe belonging to the hnufc of laid 

T. S. in Bedford aforefaid,” &c. &c.: And afterwards, to wit, on Cwjn . 
fame day and year afor- faid, at. Sec. aforefaid, in a certain pther 
difeourfe which faid 8. VV. then and there had with divers other 

good and worthy lubje&s, Sec. of and concerning (aid S. 8. the the 
jjaicl S. VV. of her further malice again ft the laid S. S contriving, 

See. as aforefaid, then and there fallely and malicinufly publilhcd,, 
.reported; and declared of and concerning faid S. S. in the prefence v 
and hearing of the faid laft-mentioncd lubjefts, the following falfe 
Hander, that is to fay, “ That fhe the (aid S.W. had caught the faid 
S. S. lying (meaning in the a«. r t of carnal copulation) with one 
James Getup, in a neccflary houfe in B. aforefaid j” by reafon 
and means vt the (peaking -md publilhing of the fcvcral (landers 
aforefaid by her the faid 8. W. of and concerning faid S.'S, flic the 
faid S. S. is greatly prejudiced degraded, ;ud injured in her good 
name. Sec. and is brought into public (caudal and difgr.ice amongffc. 
all her neighbours, and divers other good and worthy fubje&s of 
this kingdom, and by. means of the picmifes aforefaid, divers, 
good and woithy fubjeCts of th.s kingdom to wh< m the innocence, 
and integrity of laid S. S. in the picm fcs were unknown, have, 
on occ.ilion of tne-fpeaking, See. of faid fevcral words, and of the 
reporting of, &c. of faid fevcial Handers from thence hitherto 
wholly refufed, and ftill do daily more and more refufc to have 
any commerce, acquaintance, or difeourfe with her, or tojiavb 
any thing to do with her, as they were before accuftomed to do, 
and would have done again had not thofe words been fpoken, or 
thofe Handers publilhcd, and by means thereof divers uneafl- 
nefles have arifen between the faid T. S. and S. his wife, and 
■Ibid T. S. hath been jealous of her, and hath been very much dif- 
plcafed with her, ana hath refufed to let her alfociate her (elf with 
him, or have any thing to do with him and her repofe in her lamily 

S 4 hath 
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-hitth bytfwarw-thereof been greatfytriifturfo^/ aqiihefaiiS, S, 
.hath .been greatly injured and damnified; dp many other refpefU 
, to (aid-plaintiff their damagesof; one hundred pounds} and there¬ 
fore they bring their fuit, &c. ^Pledges, &c. 


Jr[f . (f| fa . LONDON, to wit. W. T. complains of. R. W, being, &c.j 
Ujjfointfahr, that whereas (aid plaintiff now is a good, true, honeft, juff, 
fervfjw.nnadf- and faithful fubjedt of this kingdom* and as fucb a good, true, 
^lading him jn frpm the time of his. nativity hitherto hath always behaved, 
£ Ct an( j h as foj- all the tirue-?forefai<i until the time of the fpcak- 
ing, &c. of the feveral faife, &c.-wor-ds hereafter mentioned, been 
held, &c. amongft.ail, his neighbours and other, &c. to be a man 
of good name, Sec. and has never been guilty, npj; until the time 
of the fpeaking, &c. hereafter mentioned, been fufpedted of having 
]>een guilty of any kind of felony, larceny, robbery, trickery, roguery, 
cheating, deceit, fraud, orfalfehood, or any other fuel) hurtful crime; 
yVnd whereas faid plain.-iff, at the feveral times of the fpeaking, &c, 
jvas, and for divers je.irs then laff part {ud been, and ever jince hath 
been, and (till is a fumyor,. and the art or buf.neiii of a fuiveyor 
hath uild, f*xercifi-d, followed, and carried on,, and (till ufes, &c. 

• with great (kill, knowledge, candour, and fidelity j by means of 
which frtid premises faid plaintiff, bet-ire the fpeaking- and pub- 
jifhing, &c. had dtfervcdly (.burned and acquired to himfelf the 
good-opinion and credit of all his neighbours and other good, &c. - 
fubjeds to whom he was known, and alfo daily acquired fundry" 
great gains and profits in his aforefaid buiinefs, to the very com¬ 
fortable fupport of himfelf and his family, and to the.very great 
increafe of his riches, to wit, at, &c. aforefaid ; yet faid defends 
ant, well knowing all and fingular the prcinifcs aforefaid. but con* 

. triving ,and maliciously intending wrongfully and unjurtly to pre¬ 
judice^ degrade, and injure faid plaintiff in his aforefaid good name, 
fame, Si c. See. and in his buiinefs aforefaid, and to C';uje him to he 
efteemed and reputed a thief and e robber , and aji to caufc 
him to,be eftcemed a perfon no. undemanding his fau bufinefs of 
a furveyor, and. to bring him into public (candal, ignominy, and 
difgrace among all his neighbours and orhjr good, &c. fubjedt', to 
Whom he was known, and to Jubjeii him to the pains and pe¬ 
nalties by thy laws and Jl/itutes of this realm made and provided 
dgainjl, thofe who commit any kind of theft , robbery , or fraud, 

. pn V day of . , A. I). 1775, atL. &c 'in a cer¬ 

tain difeourfe which faid defendant then and there had with faid 
plaintiff, in the prefence and hearing of divers fc.ood, &c. (objects 
of, &c. of and concerning faid plaintiff in his aforefaid buiinefs, 
\ and otherwife,- he faid defendant then and there falleiy and maii- 
Ciotifly faid, &c, thefe faffd* tic.’ words following, of and con¬ 
cerning, faid plaintiff in his buiinefs aforefaid, and otherwife and 
|n the prefence and hearing of thofe fubje&s, that is to fay, “Damn 
'jrou, (meaning faid plaintiff) you (again meaning faid plaintiff) 
/jkre a raff a], you (again meaning (aid plaintiff) are no fufveyor 
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{(heaniag that plaintiff did not undefftand his' fiiA.bafinefe"«f.a 
furveyor), and you- (again meaning faid plaintiff) are £ villain* 
damn you, (again meaning faid plaintiff), you (again meaning laid 
plaintiff) hive robbed me” (meaning hitpfelf laid defendant). 

Words : “ Damn you, you arc a, rafcal, yon are no furveyor.” ad Couafc 1 ' 
Words: “ You are a rafcal, you are 3 villain > damn you, you arc 3d Coopt/ '■> 
no furveyorby.means of the fpeaking, &c. of which faiddeye-. 1 
ral falfe, &c. words, faid plaintiff is- very tpuch injured, preju¬ 
diced, and damnified in his aforefaid good name. See. and in hit 
bulinefs aforefaid and otherwife, and is brought into public fcan- 
dal, ignominy, and difgrace tmongff all his neighbours and other 
good and worthy fubje&s of this realm, and is greatly hurt in his 
bulinefs of a furveyor, infomuch that divers perfons .who ufed to. 
employ faid plaintiff in his faid bufinefsof a furveyor, have ever 
fince, by reaibn of the faid fpeaking, Sic. of pid feveral falfe, SfC. 
words, refuted to employ him faid plaintiff'in his aforefaid byfinefs 
of a furveyor, as fuppofing him faid plaintiff not to underftand 
faid bufinefs of a furveyor, and vtry many of thofe fubjefts to whom 
the innocence and integrity of plaintiff in the premiles were un¬ 
known, have always from the time of the fpeaking, &c. laid words 
fc> vehemently lulpcctcd faid plaintiff to have been and to be a 
thief, and a perfon guilty of robbery, that they have on that ac¬ 
count always from thence hitherto wholly refufed, and Hill do 
daily more and more and more refute to have any commerce, ac- ‘ 

S uaintance, or difeourte with him, or to have any thing to 
o with him as before they were accudomed to do, and wouldhave 7 ij 

done again had not thefe words been fpoken, to wit, at L. afore- 
(aid. Damages five hundred pounds. Suit, See . Pledges, See. 






THAT whereas faid Lawrence Snorum now is a good, true, 
froneft, juft, and faithful fubieefc of this kingdom, and as fuch a words fpoknu 
good, true, honelt, juft, anu faithful fubjeil from the time of his an ?«««*, i ; 1 
nativity, hitherto hath always behaved, had, and governed him- 
' feif, and hath always hitherto been held, cftccmed, and reputed as and a 
fuch amongft all his neighbours and all other perfons to whom he in his pn 
Vtas any ways known, ^nd has never yet been guilty, nor until the 
fpeaking. Sec. of the feveral falfe, &c. words hereafter mentioned, 
been fulpc&cd to have been guilty of any kind of perjury or fu- 
bornationof perjury, knavery, trickery, cheating, deceit, or falfe- 
hood, or any other fuch hurtful crime ; by means of which faid 
premiies faid plaintiff, before the fpeaking, &c. of faid feveral 
falfe', Sec. words hereinafter mentioned to have been fpoken, Sec, 
by laid Dorothy, the wife of faid John Dirty, to of and con¬ 
cerning laid plaintiff, had defervedly obtained and got to hin^felf 
the benevolence, good opinion, and credit of all his neighbours 
and other good and worthy fubjects of this realm to whom he Was 
known, to wit, at W. in faid county of Middlefex,: And whereas 
the faid plaintiff, at the time of the fpeaking, Sec. of the feveral 
falfe, &c. words hereafter mentioned, was, and long before h^d 

been. 
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been, ‘and from thence rherto hath been : ftill of the 

torrties of the court of our lord the now king, before the king 
himfelf, of the Bench here , to wit y at We{tminfter y in fa id county of 
JBfiddltfex , and in the office, practice, and hufinefs of an attorney 
at law, has been during all that time retained and employed by di¬ 
vers good and woithy fobjc&s of this realm to profccute and de¬ 
fend for them, 2nd as their attorney, agent and f -licitor, divers 
fuits and buf:ncfi*es in this court here, and other his majefty , i| 
courts of record at Weftminfter and elfewhere, to do and negoci- 
atedivers other affairs and bufineffes for them refpedlively, and the 
ft id plaintiff hath, during all that time, tranfa&ed and carried on 
all luch caufcs, fuits, and bufineffes as have ever been committed 
to h:s care, and hath always behaved himfelf in the profeffion of an 
attorney'with judgment, integrity, care, and reputation, without 
committing, or u.itil the fpeakii.g ar.d publilhing the feveral falfc, 
&c. words hereinafter mentioned, fufpc&ed of having committed 
any kind of trickery, knavery, roguery, difhonefty, or perjury, 
or any other fuch hurtful crime, to wit. at W. aforifaid, and by. 
means of laid Jail-mentioned premifes laid plaintiff hath, during 
all that time got and acquired to himfelf deservedly laFge fum<; of 
money in his aforefaid bulincfs, to the comfortable fupport of hini- 
felfand his family, and to the great increafe of his riches, to wit, 
at W. aforefaid : And whereas laid plaintiff, before the fpcaking, 
&c. of the feveral falfe, &c. words hereinafter mention'd, had 
been and was in his faid' buftnefs empio}cd by one Anne Lead 
to commence and profecute a certain fu;t or aCtion at law 
in a plea of breach of covenant in this court here, wherein faid Ann 
Lead, as adminiftratrix of all and lingular the goods, chat¬ 
tels, and credits which 'were of Richard Lead, dcceafed, 
who died intcilate, was plaintiff, and the laid J. D. was defendant, 
ar.d laid plaintiff, in the profecuting, carrying on, and conducting 
the faid caufe or fuit, behaved himfelf wici great integrity and ho- 
hefty, to wit, at, &c. aforefaid : And whereas faid plaintiff, be¬ 
fore the (peaking and publilhing of the laid feveral ft lie, &c« 
words hereafter mentioned, to wit, on the third of February 17'6, 
Went before one Anthony Dickons, cfquirt*, then and Hill being 
One of the prothonotaries of this court here, in order to tax the 
colls in the aforefaid caufe or fuit, and did then and there tax the 
colls in the afer. laid caufe or foil, and faid plaintiff, on the faid 
taxation, then and there behaved himfelf with great truth, inte¬ 
grity, and honelly, and without committing of perjury, to wit, at 
W. aforefaid: And whereas .the faid colls were taxed at a certain 
fum of money, to wit, the fum of fix pounds ten (hillings, and 
were afterwards, and before the fpeaking, &c. of the falie, &c. 
wc*ds hereafter mentioned, to wit, on ftid third of February 1776, 
paid by faid J. D. to faid plaintiff, to wit, at W. aforefaid ; yet 
tbe faid Dorothy, the wife of faid J. D. wejl knowing all and 
fingular the premifes aforefaid/ but greatly envying the happy ftate 
ana condition of the faid plaintiff, and contriving and malicioully 
intending* co hurt, injure, and prejudice the faid plaintiff' in his 

aforefaid 
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aforefaid good name, and in his bufineft aforefaid, t® 
caufe him to be efteemed and reputed a di&oneft man, and tpbafd 
been guilty of perjury, and endeavouring as much as in hdr lay£ 
to ruin-him faid plaintiff in his credit and reputation therein, and 
to bring him into public hatred, fcandaj, ignominy, and di(grace, 
and to liibjefk him to the pains and penalties by the laws ana fla- 
tutes .of this realm made and provided againft thofe who are guilty 
oh cheaiing, or who commit perjury, on the fourteenth of Fe¬ 
bruary- A. D. 1776, to wit,* at W, aforefaid, in a certain dif- 
courfe which faid Dorothy, the wife of faid J D. then and there 
had with divcis good and worthy fubje&s of this realm of and con¬ 
cerning laid plaintiff in his aforefaid bulinefs, of and concerning 
the aforefaid cofts, the faid Dorothy then and there, in the pre* 
fence and hearing of thofe fubje£ts, falfely. See. faid. See. of and 
concerning faid plaintiff, to wit, in his bufinefs aforefaid, thefe 
fallu x Sec. words following, that is to fay, 44 It was nothing more 
than u trick upon us (meaning faid J D. her hulband, and herfelf 
laid D. and meaning faid plaintiff had tricked faid J. D. out of' 
the laid colls), f r Snorum (meaning faid plaintiff) forfwore him- 
frlr” (meaning faid plaintiff .had committed wilful and corrhpt per- 
jurv); ami toe faid plaintiff, who was then and there prefent, then 
and theiv expostulated with the faid defendants on the charge 
aforefaid fo by her made, fbe the faid defendants then and there 
falfety,&c. faid in ani'wer to fuch exportulation,and loudly publilhed 
the falfe, See. words following; of and concerning faid plaintiff^ in 
the prefence and hearing of thofe fubje&s, that is to fay, 44 It is 
nothing but the truth what I have before faid’! (meaning thereby 
that laid plaintiff had actually committed perjury before the pro- 
thonotan ) i And afterwards, &c. [as before, as the nature of the 
cafe may require] ; by means of the fpcaking, Sc c. of the feverai 
falfe, Sec. words, he laid plaintiff is very much hurt, injured, arid 
damnified in his aforefaid good name, fame. Sec. and inhisbqfi-^ 
nefs aforefant, and is brought into public fcandal, ignominy, and 
difgrace among It his neighbours and other good and worthy fub- 
jects of this realm; infomuch that thofe neighbours and fubje&s, 
divers of whom were ufed and accurtomcd to retain and employ 
him faid plaintiff in his*buiiuefs, and to whom the innocence anq 
integrity of laid plaintiff in the preinifes were unknown, have al¬ 
ways from the time of the fpcaking, &c. of faid feverai falfe, &c • 
words, hitherto fo vehemently fufpedted plaintiff to have been and 
to be a perfon guilty of trickery, cheating, difhonerty, and of 
perjury in his bulinefs aforefaid, that they have on that account 
wholly dertrted from employing him faid plaintiff in his buHnefil 
aforefaid, to have any commerce, acquaintance, ordifcourle with 
him, or to have any thing to do with him as before they werd[ 
ufed and accurtomed to do and would have done again had not ■ 
thofe words been fpoken, to wit, at W. aforefaid ; wherefore 
jfaid plaintiff faith that he is injured, and hath Attained damage to 
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-Words' (of perjury.) 

(he fcalue of five hundred pounds, and therefore he brings his fuita 
Pledges, See. 


The plaintiff in the above caufe obtained * verdiA and forty pounds damage*. 


^ •• 

;r' 

^ ^ Elafter Term, 17. Geo. Ill: 

ration for ilONDON, to wit. Thomas Bandy complains of Johij 
V^hipup the elder, being, &c. of a'plea of trefpafs on the cafe ; 
for that whereas (aid plaintiff now is a good, true, honeft, juft, 
“^whtiw to a,, d faithful fubjeCt of this kingdom, and asfuch a go^d, Sec. from 
w, who the time of his nativity hath always hitherto behaved, had, and 
jatjjvennotice governed himfelf, and hath always until the fpeaking, he. of the 
falfe, See. words hereafter mentioned, been faid, held, and efteemed 
1 v^tlood as am0 °gft his neighbours and all other perfons to whom he 
for a was. in any wife known, and Has never yet been guilty, nor until 
(he time of the fpeaking, See. of the feveral falfe. Sc c. wor.is 
hereafter mentioned to have been fpoken and publilhed by faid 
defendant of and concerning faid plaintiff, been fufpc&ed to have 
been guilty of perjury, hibernation of perjury, or of any other 
fuch hurtful crime, by reafon of which fiid premifes he faid plain¬ 
tiff, before the (peaking. See. of the feveral falfc, &c. words here¬ 
after mentioned, had delervedly obtained and procured to him¬ 
felf the benevolence, good .opinion, and credit of all perfons to 
whom he was known,-to wit, at London aforefaid : And whereas 
one E. N. before ana at the time of the fpeaking, he. of the 
faid falfe, &c. words hereafter mentioned, flood indicted for a cer¬ 
tain offence or mifdemeanor, to wit, for obtaining from E. C. 
certain goods and chattels under falfe pretences, contrary to the 
form of the ilatute in fuch cafe made and provided, anJ the faid 
E. N. was then in cuftody for fuch offence or mifdemeanor, but 
was endeavouring to procure her releafe and difeharge from her 
imprifoiunent, by giying bail to appear at the then next feffion of 
the peace to be holden in and for the city and liberty of Weftmin- 
feer, in the county of Middlcfex. that is to fay, for the purpofe 
of trying her traverfe to- the faid indictment, lhe having before 
then pleaded thereto not' guilty, and for that purpofe had, before 
the fpeaking, &c. of the words hereafter mentioned, given notice 
of bail to the folicitot for (he protection of the faia indictment 
fpr fuch her appearance, and had in fuch notice named the faid 
J. W, and certain others as perfons that would attend before the 
right honourable William, lord Mansfield (then and fttll chief juf- 
ticeof our lord the king aligned to hold pleas in the court ot our 
lord (he king, before the king himfelf, and then having power, if he 
thought proper, to admit the faid Eleanor to bail) at Guildh.il], 
in the city of Lqndon, on the twentieth day of February A. D. 
J777 : And whereas (aid plaintiff had, before the fpeaking, he, 
©t the words hereafter mentioned, made enquiries into the cn.4- 
pa£ter of faid defendant, and the other perfons named in fuch 110- 
0 ce of bail, and had, on the twenty-fourth of February 1777, 
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made an affidavit before fir Richard Alton, knight, one of rhe juf- 
rices of'our lord the kin? affigned to Hold pleas in the faid pfeas 
of our lord the king, before the king himfelf,he the faid fir R. 
Alton having a fufficienc authority to adininifter an oath to (aid 
plaintiff in that behalf, as to and concerning the refult of fucK en¬ 
quiries relative to the fufftciency of the (aid defendant and the faid 
other perlbns to bfcomc bail on the occafion aforesaid, and hi 
fuch affidavit had depofcd to the truth and nothing but the truth,’ 
to v.*ir, at L. &c. aforefaid; yet faid defendant, well knowing the 
p’.cn.ifl-s„ but greatly envying the happy ftatc and condition of faid 
plaintiff, and contiiving, &c. wrongfully and unjuftly to hurt, 
prejudice, and injure the faid plaintiff in his aforefa d good uame^ 
&c. and to bring htm into public fcandal, ignominy, and difgrace, 
and to caufc him to be clieemcdand reputed among ft his neighbours' 
and other worthy fubjc£ts of this realm to be a man guilty of perjury, 
and to caufe him to undergo and fuffer the pains and penalties by the 
laws and ftatutes of this realm made and provided againff peribns 
guilty of perj j uy after the making of fuch affidavit, to wit, on 
laid iii ft dav of March in A. D. 1777, at London, &c. aforefaid, in 
a ci rtain difeourfe which he Lid ccfend.int then and th^re had 
with laid plaintiff of ar.ci concerning him find plaintiff, in the pre¬ 
tence and hearing of divers good and Worthy fubjedts of .this 
realm, ahd of and concerning the aforefaid affidavit, he laid defen¬ 
dant then and there falfeiy,&c. fiiid, &c. thefe fall’c. &c. words fol¬ 
lowing to, of, and concerning 1-iid plaintiff, in the prefence and 
hearing of thefe fubjedts, that is to fay; “ You (meaning laid 
plaintiff) are perjured, (meaning that plaintiff had been guilty of 
wilful ai.d corrupt perjury in his aforefaid affidavit) and I'll (mean¬ 
ing th..t he faid defendant would) prove you (meaning faid plain¬ 
tiff) perjured, and you (again meaning faid plaintiff) are a per¬ 
jured villain*’ (meaning that find plaintiff had been guihv of per¬ 
jury in his affidavit afbrt-fiiid). [ There were a variety of other 
Counts on fimilar vvoid>] ; by meaos of the fpcaking, &c. of which 
(aid fever.«l falfe, &c. words aforefaid, he laid plaintiff is 
hurt, prejudiced, and damnified in ids aforefaid good nair 
and i» brought into public tcandai, ignominy, and difgrace amohglt 
all his neighbour*, friend*, and acquaintance, infomuch that di- 
veis of thole neighbours, friends, and acquaintance to whoift <h‘c 
innocence and iniegiity of find plaintiff in the premifes were un¬ 
known, have, from the time of the l’peaking of thofe words, hi¬ 
therto fo vehemently fufpc&ed the faid plaintiff to have beett 
guilty of petjury, that tney have on that account wholly refufed, 
and itiil do daily more and more refufc to have any commerce, ac¬ 
quaintance, ordiicoutfe with him, as they otherwife would have 
done had not thofe words been fpoken and publilhcd, and (aid 
plaintiff is, on occafion of the premifes, otherwife greatly injured, 
Co wit, at L. &c. aforefaid, to the damage of the faid plaintiff of 
bhe hundred pounds, for which he brings fuit, Sic. Pledges, Stc. 
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TORTILE A or JUSTIFICATION. 

k Mich. Term, 17. Geo. III. 

^ f not - AND the faid Thomas, in his own proper perfon, comes 
defends the wrong and injury, when, &c. and fays, 
leadim that he is not guilty of the-preipifcs aforefaid in manner and form: 
rfjunution as thd faid William and James have above thereof complained 
I-by, ad- agjiJnft him; and of this he puts himfelf upon the country, fitc.: 
gV B 'And for further plea as to the printing and publilhing, and caufing 
*¥"*** v to ^ printed and publifhed in the (aid newfpaper in the firit count 
of the faid declaration mentioned the advertifement in that count 
mentioned above fuppofed to have been done hy the faid defendant, 
he the faid defendant, bylcave of the court, &c. according to the 
form of the liatutc. See. fays that the faid plaintiffs ought not to 
have or maintain their aforefaid action thereof again It him, be- 
caufe he (ays that before the printing and puhliihmg the (aid ad- 
vertifement by him the faid defendant, the Cud manor, farm, and 
premifes in the (aid advertifement in the (aid (irll count of the faid 
declaration mentioned were fettled upon Mrs. W. widow of R. 
W. W. efquirc, dcccafcd, as her jointure, to wit, by virtue of. 
certain indentures of leafe and rtk-ale, made and bearing date, to 
wit, the ('aid indenture of leafe the twenty-lixth day of July 1769, 
and the faid rolcafe the twenty-ieventh day of July 17(19, between 
the faid R. W. W. of the one parr, and P. N. F. and P. F. of 
the other part, which faid ind leale id rclcafc he the 

faid defendant now brings into court here refpeckively h-aled with 
the leal of the faid R. W. W.: And the laid defendant further 
faith, that the faid R. W. W. being Ceiled thereof in fee, after¬ 
wards and before the printing and publilhing the faid advertife¬ 
ment, to wit, on the third day of November, A. 1 ). 1773, at, 
lie. aforefaid, by his Juft will and tc(lament by him duly executed, 
and -which he the laid defendant now brings into court here, de¬ 
mited the fame to the faid Mrs. W. and to her.heirs for ever : 
And afterwards, to w it, on the day of 177 , to wit, at. 
X#. aforefaid, died without revoking or altering his faid will with 
refpeit to the faid devife, as by the laid will reference being there¬ 
unto had will appear, to wit, at L. afotclaid: And the faid de¬ 
fendant further faith, that before and at the time of the printing 
and publilhing of the faid advertifement, a bill was depending in 
his majefty’s high court of chancery againft the heirs at law of 
tile faid R. W. \V. in order to ell. blilh the faid will, to wit, at 
L. See. aforefaid, for which reafon he the faid defendant did print 
and publilh, and caufe to be printed and publilhed the (aid adver¬ 
tifement, as it was lawful for him to do for the caufe aforefaid ; 
ind this the faid defendant is ready to verify; wherefore he prays 
judgment if the faid plaintiffs ought to have or maintain their 
tlferefaid action againft him, &c: And for further plea as to the 
.putting and publilhing, and caufiug to be piloted and publilhed. 
the advertifement in tne faid newfpaper , in Uic faid lall count of 
the find declaration mentioned, &c. [A like plea to tms count as 
to the firft.J r Jf. Morgan. 
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.. LEICESTER, to wit. F. T. W. the fold plaintiff, For 
now is a good, true, honeff, and faithful fubje£t «/>f this bcn 
realm, and as fuch from his nativity hitherto hath always behaved 
and governed himfelf, and hath always, until the fpcaking .and ^ ,j, 
publishing of th.e feveral falfe,- fcandalous, malicious, and defa-^ bad U 
matory word* hereafter mentioned to have been fpoken and pub- *o'p« 
Ufhed by the faid defendant to, of, or concerning the faid plaintiff, 
beemeftcemed anti reported to be a perl'on of good name, fame, 
credit, and reputation, and hath never been guilt}', nor until the 
fpcaking and publishing of the ftvcral folic, feigned, fcandalous, 
opprobrious, and malicious words her taller mentioned been fuf- 
pccted to have been guilty of forgery, «r of any fuch crime or 
offence; yit the faid defendant, well knowing the premifes, but.. 
contiiving and nudicioufly intending not only to hint,-injure, and 
ptejudice the (aid plaintiff in his afore&iu good name, (ante, credit, 
an>: reputation, and to bring him into public hatred, (caudal, ami 
dilgn.ee, but to fubject him alio to the pains and penalties by the 
laws and liaun -s of this realm made and provided againff thofe 
who commit forgery, heretofore, to wit, on, &c. at, See. in a 
ci i tain diicouile which he the laid defendant then and tjicrt had 
with the faiu plaintiff, in the pit-fence 2nd hearing of divers good 
and worthy lubjecU of this tealm, of and concerning the laid 
plaintiff, he the i;*id defendant then and there follely and malici- 
ouily laid, rehear led, proclaimed, and loudly puMiiiied theie (aif j 
feigned, fcandalous,- opprobrious,' and malicious Englifh words 
following to and of him the* Lid plaintiff, in the pref.-nce and 
heaiing of thofe fubjects, that is to fay, “ You (meaning hi n the 
laid plaintiff) have been guilty ot forgery, and your aunt Mary 
Fad paid citner one bundled pounds or t.vo h.inched pounds to. 
m..ke it up” (thereby meaning apd inii.mating that the- faid plaintiff 
had been guilty of the indietanle offence o( forgery, and that money 
had been given to prevent his being proil-cuted for luch offencef. 

2cl Count. Colloquium a* follows. “ You Wrlliam Suiky 
(meaning him the- bid plaintiff) have- been guilty of forgery, and 
your aunt Mary Pad paid either one hundred pounds or two 
hundred pounds to make- it up.” 3! Cou.-.t. Colloquium as follows. 

“ You (meaning, Sic.) have been guilty of forgery; you (meaning 
Sic.) forged a bill, and it colt your amic either one hundred 
pounds or two hundred pounds to fave you (meaning, &c.) from 
the gallows” (thereby meaning and inliuuating that the fauPplain- 
tiff had before then committed and been gudty of a forgery, for 
which he was liable to he indicted capitally, and th.>t money had 
been given to prevent his being R> pioiecuted), 4th Count. Cqf- 
Icquium as follows. You (meaning, ac Jhavc been guilty of for* 
gcry, and had it not been for your aunt you (meaning, &c.) would 
have been banged for it” (meaning for the faid forgery fo insinuated 
to have been committed by the laid plaintiff' as lall aforefaidj-. 

5th Count. Colloquium as follows. “You (meaning, See.) have 
been guilty of forgery.” 6th Count. Colloquium as follows. “ He 

(meaning 
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(meaning the faid plaintiff) has been guilty of forgery." Thtf 
conclufion then follows. By means of the fpeaking and publilh- 
. ing of which faid feveral falfe, feigned, fcandalous, opprobrious* 
and malicious - words the faid plaintiff wits and is greatly hurr, 
prejudiced, and injured'in his aforefaid gpod name, fame, credit, 
and reputation, and is fallen into great hatred, feudal, ignominy, 
and dMgrace amongft his- neighbours and other good and worthy 
lubjeds of this realm, infomuch that divers of thofe neighbours 
and fubjeds, to whom the innocence of the faid plaintiff in the 
premifes was unknown, have always, from the time of the fpeak¬ 
ing and publishing of the faid - feveral word's- hitherto fo-vche-*' 
mehrly fufpc&ed the faid plaintiff to have been and to be guilty of 
forgery, that they on that account have always fince refufed, and 
if ill do refufe to have any intercourfe or dealings with him as 
before they were ufed and accuttomcd, and would have done again 
had not thofe words been fpoken to the damage of the faid plain¬ 
tiff of one thoufand pounds. V. Lawes. 

• ’ * ’ i 

fcvlawion for FOR that whereas the laid plaintiff now is a good, 
irang a report p;° uSj tender, humane, and honeft fubjecl: of this king- 
m4 murdered ^ om » an d as fuch hath always hitherto behaved and go--' 
Inf defendant's verned himfelf, and until the fpeaking and publilhing of the feveral 
HnS!* falfe, feigned, fcandalous, and malicious words hereinafter mention- 

ed tQ have been fpoken and publilhed by the faid defendant of and 
concerning the faid plaintiff was always cftccmed and reputed to' 
be a perfon of good name, fame, credit, and reputation, and hath 
never been guilty, nor until the fpeaking and publilhing of the 
fevcial falfe and fcandalous words hereafter mentioned been fuf- 
pe&ed to have been guilty of the horrid crime of muidcr, or of any 
other fuch crime: And whereas before the fpeaking and publilhing. 
of the feveral falfe, &c. words heieaf ter mentioned a certain infant 
child of the faid defendant died by the vifuation of Providence, 
and through difeafe and ficknefs, and not by any affault or vio- 
lence by the faid- plaintiff, to wit, at, &c; yet the faid defendant, 
well knowing the premifes, but contriving and malicioufly intend¬ 
ing to defame and injure the faid plaintiff, and to caule her to be 
, brought into public fcandal and difgrace, and to caufe him to be 
efleemed and fufpefted to be a perk. 1 guilty of the horrid crime of 
murder, heretofoie, to wit,on>&c. in a certain difcourle which the 
faid defendant then and there had with divers good and worthy fub- 
je£ts of this realm of and concerning the faid plaintiff, and of and 
concerning the faid infant child of him the faid defendant and the 
caufe of its death, he the faid defendant then and there, in the 
prefence and hearing of thole lubjefts, falfe y and malicioufly faid, 
rehearled, proclaimed, and loudly publilhed. thefe falfe, feigned, 
.fcandalous, malicious, and opprobrious words following of and 
concerning the laid plaintiff, and the death and the caule of the 
death of the 'aforefaid child of .the aforefaid defendant, that is to 
Jay* .“She (meaning the faid plaintiff) murdered my child'* 

(meaning' 




WORbfc ^ 

(meaning the feidinfant chjlcTof the (aid defcndarft wfiichliad & : 
ofed as aforefaid, 'and alio meaning that the laid plaintiff haa mur-J* 
dered the laid child:) And alfo afterwards, Sic. See. See.: By means 
of the fpeaking and publishing ofwbich faid feveral Talfe, &c. words “ 
of and concerning the faid plaintiff, (he the faid plaintiff is greatly * 
injured and hart in her aforefaid good name, &c. and is brought 
into public fcandal and difgrace amongft all her neighbours and 
divers other worthy fubjects of this kingdom; and me hath alfo 
been fufpe&ed of having been guilty of the horrid crime of mur¬ 
der, and divers good and worthy fubje&s of this kingdom, to 
whqm the innocence of the faid plaintiff in the premifes was un¬ 
known, have on occafion of the fpeaking and publifhing of the 
faid feveral words from thence hitherto wholly refufed, and (till 
do daily more and more refute to have any more commerce, ac¬ 
quaintance, or difeourfe witffher, or to have any thing to do 
with her as they were before accuftomed to do and would have 
done again had not thofe words been fpoken; to the damage of 
the faid plaintiff of two thoufand pounds } and therefore (he brings 
her fuit, &c. &c. &c. V. Lawes. 



FOR that whereas the faid plaintiff now is a good, true, ho- Accvfincp^fo.^ 
neft, arid faithful fubjedt of this kingdom, and as fuch good, J 

&c. from the time of her nativity hitherto, hath always behaved, ft 

had, and governed herfelf, and hath always been efteemed and * 

reputed amongft all her neighbours and other good and worthy 
fubjedts of this realm to whom fhe was known to be a woman of 
good name, fame, credit, and reputation, and hath always hi¬ 
therto lived free, untouched, unfpotted, and wholly unfulpedted 
of and from all and all manner of perjury, knavery, trickery, 
deceit, or falfehood, or any other fuch hurtful crime; by means 
whereof the faid plaintiff, before the fpeaking and publifhing of 
the feveral falfe, feigned, fcandalous, opprobrious, and malicious 
Englifh words hereafter mentioned, had defcrvedly obtained and 
acquired to herfelf the benevolence, good opinion, and credit 
of all perfons any ways acquainted with her, and of divers other 
good and worthy fubje£U of this realm j yet the laid defendant, 
well knowing the premifes, but contriving and malicioufly, See. the 
faid plaintiff in her aforefaid good name. See. and wholly to deftroy 
the fame, and to bring her into public hatred, fcandal, ignominy, 
and difgrace, and to lubjeft her to the pains and penalties by the 
laws and ftatutes of this realm made and provided againft thofe who 
commit perjury, on. Sec, at, Sec. in a certain difeourfe which the faid 
defendant then and there had with divers good and worthy fubjeda 
of this realm of and concerning the faid plaintiff, he the faid de¬ 
fendant then and there falfely and malicioufly faid, rehearfed, pro¬ 
claimed, and loudly published thefe falfe, &c. words following of 
the faid plaintiff in the prefence and hearing of thofe fybjeds, mat 
is to fay, “She (meaning the (aid plaintiff) is perjured, and hath 
forfworn herfelf j and I (meaning himfelf the faid defendant) will 
Vql. VIII. T have 



WORDS of ARSON And 

have her head (meaning the head of the plaintiff) in the 'pil¬ 
lory : And afterwards, to wit, on, &c. at, &c. in a certain other 
difcourfe which the faid defendant then and there had with divers 
other good and worthy fubjeAs of this realm of and concerning 
the faid plaintiff, he the faid defendant then and there falfel/, &c. 
&c. See. thefe other falfe, dec. &c. following of the faid plaintiff, 
in the prefence and hearing of thofe laft-mentioned fubieAs.; that 
is to fay, “ She (meaning the faid plaintiff) is perjured, and hath 
forfworn herfelfAnd afterwards, See. 3d Count, thefe words, 
«« She is perjured." 4th Count, thefe words; “ God damn her 
(meaning, &c.) for a bitch, I (meaning. See ) will have her head 
(meaning, &c.)inthe pillory, (meaningacertain pillory, See.) for (he 
(meaning, &c.) is a perjured bitch, and I (meaning, &c.) will try 
her (meaning, Sec.) at the aflizes figg perjuryby means of the 
fpeaking and publifhing of which fam feveral falfe. See. words the 
laid plaintiff is greatly hurt, prejudiced, and injured in her afore- 
faid good name, Sec. and is fallen into great hatred. See. amongfl 
her afurefaid neighbours and other good and worthy fubjeAs of 
this realm, infomuch that divers of thofe fubjeAs, to whom the 
innocence and integrity of the faid plaintiff in the premifes were 
unknown, have always, from the time of the fpeaking and pub¬ 
lifhing of the faid feveral, Sec. words, hitherto vehemently fuf- 
peAed the faid plaintiff to be guilty of perjury, that they on that 
occafion hath always fmee hitherto refuted, and ftill do refute 
more and more to have any convention with her, or to have 
any thing to do with her, as before they were ufed and accuftomed, 
ana would have done* again had not thefe words been fpoken; to, 
Sec.; damages, See. Drawn Mr. Warren. 


Hilary Term, 26 Geo. III. 

In MIDDLESEX, to wit. John Pounce complains ofThomas 
* igalnft Saucy being, Sec.; for that whereas the faid John now is a 
jggidant for. good, true, honeft, juft, and faithful fubjeA of this realm, and 
ling plain, as fuch hath always behaved and governed himfelf, and until the 
fpeaking and publifhing of the feveral falfe, fcandalous, malicious, 
. fa and defamatory words hereafter mentioned to have been fpoken 
* a Udj, and publifhed by the faid Thomas of and concerning the faid 
Sjj&enty plain. John was always reputed, eftecined, and accepted amongft all his 
IPS who wa » neighbours and other good and worthy fubjeAs of this realm to 
*• be a perfon of good name, fame, and credit, and hath never been 
n af * a 18 guilty, nor until the fpeaking and publifhing of the faid feveral 
»Ue> fcandalous, malicious, and defamatory words hereinafter 
mentioned been fufpeAed to have been guilty of arfon, fetting 
fire to, or burning of any dwelling or other houle, or outhoufe, 
or of any fuch crime or offence: And whereas the faid John, be¬ 
fore the fpeaking and publifhing of the faid feveral falfe, Ac. 
. hereafter mentioned, had dwelt and refided in a certain meffuage 
or dw’elling-Jioufe fituate at, &c. in, See. which faid meffuage or 
dwelling-houfe,' together with certain household goods and other 
proforty of the laid John therein being, had been, and was, 
1 before 
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before the (peaking and publfthing of the fold feveral falfe, Sec. 
hereafter mentioned, burnt and confirmed by fire, but fuch fire 
did not happen by defign or purpofely, nor aid he the (aid John 
in any manner caufe the. fame,'but the fame was merely acci-, 
dental and by misfortune, to wit; at, &c,: And whereas the faid 
John, before and at the time of the fpeaking and publishing of the 
faid feveral falfe, &c. hereinafter mentioned, had paid, and was 
paying his addrefies to one E« S. a perfon of confiderable pro* 
perty and fortune, in the way of courtfliip, and with a view to 
contract matrimony with her, and no objection or prejudice had 
been excited or taken againft him, either in refpeX of chara&er, 
connexions, difpofition, or behaviour, but on the contrary his 
’ faid addrefies had been received, fcnd a marriage was near being, 
and likely to have been concluded between him the faid John and 
and the faid E. S. whereby the faid John would have been pre¬ 
ferred to a much more wealthy, happy, and agreeable ftate and t 
condition of life, to wit, at, &c.: Neverthelefs the faid Thomas 
well knowing all and Angular the premifes aforefaid, but con¬ 
triving and malicioufly intending to hurt, prejudice, and degrade 
him the faid John in his aforefaid good name, fame, credit, and 
reputation, and to excite unfavourable prejudices in the mind of 
the faid E. S. againft the faid John, and to hinder and prevent the. 
faid intended marriage between them from taking effeX, hereto- 
tofore, to wit, on, &c. at, &c. in a certain difeourfe which the 
faid Thomas then and there had with the faid E. S. of and con¬ 
cerning the faid John and the aforefaid fire, and his connexions, 
he the faid. Thomas then and there falfely and malicioufly faid, 
rehearfed, fpoke, and publiflied to the faid E. S. thefe falfe, &c. 
words following of and concerning the faid John and the aforefaid 
fire, and his connexions in life, that is to fay, “ I (meaning him- 
felf the faid Thomas) have been told that he (meaning the faid 
John) fet his houfe on fire (thereby alluding to the fire heretofore 
mentioned, and aifo meaning and iniinuating that the faid John 
had occafioned fuch fire, and been guilty of arfon in fetting fire 
to his faid houfe); that he (meaning again the faid John) has a 
bafiard child, the expences of which he (meaning again the faid 
John) could not pay till he (meaning again the faid John) got 
the money from the infurance office (thereby meaning and infinu- 
ating that he the faid John had been infured againft fuch damage 
as aforefaid by the aforefaid fire, and that fuch damages had been 
reimbursed and made good to him under fuch infurance) ; and that 
he (meaning again the faid John) keeps a lady” (thereby meaning . 
and infinuating that the faid John lived and cohabited with a kept 
miftrefs, and that his manner of living and his connexions in life 
were of a loofe, immodeft, and improper nature, and that he was 
himfelf a diffipated charaXer, and an unfit atid improper perfon for 
the faid E. S. to marry or take to huiband): Whereas in truth 
and in faX the faid Thomas, at the time of his (peaking and pub- 
liCbing the faid words fo by him fpoken as aforefaid, had not been - 
told or informed of the (aid feveral circumftances fo by him af- 
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ferted of and concerning the faid John as aforefaid, or of any or 
either of them: And afterwards, to wit, on, Ac.' at, Ac*. in a 
certain other difcourfe which the faid Thomas then and there' 
had with the (aid E. S. of and concerning the faid John and the 
aforefaid fire, he the faid Thomas then and there faHely, Ac. faid, 
&c. thefe other falfe, &c. words following of and concerning the 
faid John and the aforefaid fire, that is to fay,* (( I, Ac. AcJ-Ac.” 
[as.before in ill Count, only leaving out what relates to having 
a child., and his keeping a lady]: Whereas in truth and in fan 
the faid Thomas, at the time of his fo fpeaking and publifhing the 
faid words fo by him fpoken as lad aforefaid, had not been told 
that the faid John fet his houfe on fire: And afterwards, to 
wit, on, Ac. at, Ac. in a certain other difcourfe which the faid 
Thomas then and there had with the faid E. S. of and concerning 
the faid John and his connexions, character, and circumftances, 
he the faid Thomas then and there falfely. See. See. [as the 2d 
Count, only indead of mentioning his fetting his houfe on fire 
infert in lieu thereof that he had a baftard child, and kept a lady, 
Ac.] : Whereas in truth and in faX the laid Thomas, at the time 
of his fo fpeaking and publifhing; the faid words fo by him 
fpoken as lad aforefaid had not been told that the faid John 
had a badard child, nor were his fortune and circumdances in- 
cumbered in the way infinuated by the faid Thomas: And after¬ 
wards, to wit, on, Ac. Ac. [this Count like the 3d Count, only 
mention his keeping a lady, taking no notice of the child]: 
And afterwards, to wit, on, &c. at, Ac. in a certain other dif¬ 
courfe, Sec. of and concerning the faid John and his circumdances, 
he the faid Thomas then and there falfely, See. thefe other falfe. Sec. 
that is to fay, (( He (meaning the faid John) has a badard child** 

. (thereby meaning and infinuating that the faid John, and that the 
circumftances and fortune of the faid John were incumbered by 
his having a baftard or illegitimate child to maintain and provide 
for): And afterwards, to wit, on, Ac. in a certain other, Ac. 
thefe other falfe, Sec . 44 He (meaning, Sec.) keeps a lady’* (thereby 
meaning and infinuating the faid John was a loofe and diffipated 
character, and that his connexions in life were of a diffipated, 
loofe, immodeft, and improper nature):. And afterwards, to wit, 
on, St c. in a certain other difcourfe which the faid Thomas then 
and there had- with divers other good and worthy fubjeXs of this 
realm of and concerning the faid John and the aforefaid fire, he 
the faid Thomas, in the prefence and hearing of thofe fubjeXs, 
falfely, Ac. faid, Sec. thefe other falfe, Ac. that is to fay, “ I (mean¬ 
ing, Ac.) have been told that he (meaning, Ac.) fet his houfe on 
fire** (thereby alluding to the faid fire hereinbefore mentioned,.and 
aifo meaning and infinuating that the fame was occafioned by the 
faid John, and that he had been guilty of arfon in fo fetting fire 
to and burning his faid houfe): Whereas in truth, Ac.: And 
afterwards, ( to wit, on, Ac. [fimiiarto the 7th Count, only in- 
ftead of faying he fet his houfe on fire fay that he kept a lady, and 
had a child]: And afterwards, to wit, on, Ac. [like the 7th, 
4 only 
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only faying that he (meaning} See.) fet his houfe on fire (thereby 
again meaning end infinuating that thefaid John had beerfand was 
guilty ofarfon]: By means of the fpeaking of which faid feveral 
faife, &c. words of and concerning the faid John, he the laid John 
was not only greatly hurt, injured, and damnified in his aforefaid 
good/iame, fame| credit, and reputation, bqt was taken to have 
coo^nitted and to have been guilty of arfon, and of fetting fire to 
his aforefaid houfe: And the (aid E. S. to whom he Co paid nis 
addrefles as aforefaid, and- with whom he was about to contrail 
matrimony as aforefaid, on occafion of the fpeaking and publifhing 
of the laid words, and of her fufpicions and prejudices confc- 
quent upon the fame, and on no other account whatfoever, from 
the time of the fpeaking of the (aid words hitherto hath declined 
and refufed to receive the addrefles of the faid John, and hath 
altogether refufed to contrail matrimony with, or to marry or 
take him to hufband, whereby he the faid John hath loft and been 
deprived of all fortune, preferment, and advantage that would 
have arifen and refulted from fuch marriage, to wit, at, &c.; to 
the damage of the faid John of ten thoufand poundsj and there¬ 
fore, &c. V. Lawes. 


LONDON, to wit. The rev. Henry Perfect complains of the. Decjanttaft 
rev. J. Reeves, clerk,being, &c.; for that whereas faid plaintiff now B.lt. fori 
is a good, true, honeft, juft, and faithful fubjedt of this realm, apd f P° ken 0 
as fuch from the time of his nativity hitherto hath always behaved 
and governed himfelf, and has during all the time aforefaid till the m ^derg 
time of the peaking and publifliing of the defamatory words and whereby pn 
danders hereafter mentioned been faid, held, efteemed, and re- tiff loft « 
puted amongft all his neighbours and other worthy fubje&s of flonal 
this realm to be a man of good name, fame, credit, and reputa¬ 
tion : And whereas the faid plaintiff now is, and for divers years 
now laft paft hath been a clerk or clergyman of the church of 
England as by law eftabliftied in holy orders, and during all that 
time hath fuftained and conduced himfelf in the function or 
character of a clergyman with piety and morality, without being 
guilty, or until the timg of the fpeaking, &c, of the faife, mail- j 

cious, and defamatory words and (landers hereafter mentioned to 
have been fpoken and publiihed concerning him been fufpe&ed of 
having been guilty of the lead impofition, deceit, or fallehood: S 

And whereas the faid plaintiff, before and at the time of the fpeak- Tn ^ 1ntm , j 
ing, &c. of the feveral faife, &c. hereafter mentioned, had occa- 
fionally officiated and exercifed his fun&ion of a clerk or clergy¬ 
man in the parochial church of Weftham, in the county of Effex, 
and elfewhere; by means of which feveral and refpedtive pre- 
mifes he the faid plaintiff not only before the fpeaking of the faife. 

See. words hereinafter mentioned concerning him, defervedly ob¬ 
tained and procured to himfelf the benevolence and good opinion 
not only of the parifhioners and inhabitants of the faief parifli of W., 
aforefaid in the church of which he had fo as aforefaid occafionally 
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officiated and a&ed as clerk or clergyman, but alfo of all other per*. 
Cons with whom he was any ways acquainted, or to whom he was 
known, and alfo daily acquired funary large films of money for 
officiating and performing divine fervice as wefl in the aforefaid 
' parifii church as elfewhere, to the very comfortable fupport of him- 
felf and his family, and the increafe of his rikhes, to wit, at, 
&c.; yet the faid defendant, well knowing alf and Angular the 
premifes aforefaid, but contriving not only to injure and damnify 
the faid plaintiff in bis aforefaid good name, &c. but alfo to in¬ 
jure and degrade him in his aforefaid profeffion, function, or cha¬ 
racter of a clerk or clergyman, and alfo to caufe it to be believed 
and fufpe&ed that the faid plaintiff was not a clerk or clergyman 
in holy orders, but an impoftor, and one who had only affumed 
fifth character, and one who was guilty of deception and falfe- 
etthun. hood, heretofore, to wit, on, &c. in a certain difcoqrfe which he 
the faid defendant then and there had with divers good and worthy 
fubje&s of this realm, inhabitants and parifhioners in and of the 
aforefaid parifh of W. of and concerning the faid plaintiff, and of 
and concerning his officiating and performing divine fervice in the 
faid parifh church of W. as aforefaid, he the faid defendant then 
and there, in the prefence and hearing of thofe fubje&s, falfely, 
&c. faid, &c, thefe falfe, &c. words following of and concerning 
the faid plaintiff and his officiating and performing divine fervice 
IM 1 * in the faid parifh church of W. as aforefaid; that is to fay, u He 
(meaning the faid plaintiff) is no clergyman; he (again meaning 
the laid plaintiff) is not ordained’* (meaning the faid plaintiff was 
not, nor ever had been admitted into holy orders): [2d Count, 
like colloquium words, “ He (meaning the faid pontiff) is an 
Impoftor, not in holy orders” (meaning and infinuating thereby 
that he the faid plaintiff had impofed upon the parifhioners and in¬ 
habitants of the aforefaid parifh of W. by officiating and performing 
divine fervice in the church of the fame parifh as a clerk or cler¬ 
gyman as aforefaid, when in truth and'in fad the faid plaintiff 
was not in holy orders): 3d Count, colloquium words, <( He 
(meaning, &cc.) is no clergyman** (meaning that the faid plaintiff 
was no clerk or clergyman, nor had ever been admitted into 
holy orders, and alfo meaning and infinuating by the falfe and 
defamatory words laft mentioned that the* faid plaintiff had im¬ 
pofed on the parifhioners and inhabitants of the faid parifh of W. 
by officiating and performing divine fervice therein as a clerk or 
clergyman as aforefaid); 4th Count, colloquium of and concern¬ 
ing plaintiff, and of and concerning his exercifingthe fun&ion or 
calling, of a clerk or clergyman as aforefaid. Words: “ He is an 
impoftor and not in orders” (meaning and infinuating thereby that 
the faid plaintiff was not a clerk or,, &c. in holy orders as aforefaid, 
and that he had impofed on people in fuch character which he had 
aifitmed): 5th Count, colloquium of and concerning plaintiff, and 
of and concerning his profeffing to be and afting as a clerk or, &c. 
as aforefaid. Words: “ He is no clergyman” (thereby meaning that 
the faid plaintiff was not a clerk or clergyman of the church of 

England 
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England in hoi y orders as .he pretended toflfc): And afterwards. ^ r^,^ , * 
to wit, On, See. at. See. in a certain other difeourfe which the 
faid defendant then and there had with divers other good, and 
worthy fubjefts oflchis realm, parifhiopers and inhabitants of the , 
faid parifh of W. bf and concerning faid plaintiff, and alfo of hit 
having officiated Ad afted in the church of the fame parifh as 
clerk ■ or, &c. as aforefaid, he the faid defendant, of his further 
malice againft the faid plaintiff, and contriving and intending as 
aforefaid, then and there falfely. See. published of and concerning 
the faid plaintiff, and alfo concerning his having officiated and 
afted in the aforefaid parifh-church of W. as a clerk or, &c. as 
aforefaid a certain falfc, Sec. flander to the tenor and effeft follow¬ 
ing, to wit, “ That he the faid .plaintiff was not a clergyman, 
but an import or” (meaning that he the faid plaintiff was not a 
clerk or, Sec. of the eflablimed church of England in holy orders 
aforefaid, but that he had affumed fuch character, and thereby 
impofed on the parifhioncrs and inhabitants of the faid parifb of 
W.): Another Count like the laft, for faying “ That plaintiff 
was not in ordersBy means of the fpeaking, etc. the faid plain* 
tiff is not only injured and damnified in his aforefaid goodmame. 

Sec. and alfo greatly prejudiced and degraded in his aforefaid pro- 
feffion, funftion, or calling of a clerk or clergyman in holy orders, 
not only in the aforefaid parifh of W. and elfewhere, and among# 
the parifhioners and inhabitants thereof refpeftively, but the faid 
plaintiff in faft further faith, that by means of the fpeaking. See. 
of the aforefaid words and flanders refpeftively he the faid plaintiff 
hath always, from the time of the fpeaking, &c. of the fame, 
been hindered and prevented from officiating and performing di- ’ 
vine fervice in the aforefaid church of W. as he was ufed and 
accuftomed to do, and otherwife would have done, feyeral of 
the parifhioners and inhabitants of the faid parifh giving credit 
to the aforefaid affertions of the faid defendant, and believing the 
faid plaintiff is not a clerk or. See. in holy orders as aforefaid, but 
an impoftor, whereby the faid plaintiff for and during all that * 
time hath loft and been deprived of all benefit and advantage that 
would have arifen and accrued to him from continuing to officiate 
as clerk or, &c. in the £%id parifli church of W. as before he was 
accuftomed to do: And divers other good and worthy fubjefts of 
this realm, giving credit to the aforefaid falfe and malicious afier¬ 
tions of the faid defendant in'manner aforefaid made, have always 
from the making of the. fame hitherto fufpefted the plaintiff not to 
be a clerk or, &c. in holy orders, but to have affumed fuch cha- 
rafter merely, and to be an impoftor, and a perl'on guilty of de¬ 
ception and falsehood, and they daily more and more refufe to 
have any commerce, acquaintance, or difeourfe with, or to have any 
thing to do with him: And the faid plaintiff was, hath been, and 
ftill is, on occafion of the feveral premifes aforefaid, otherwife 
greatly injured and damnified, to wit, at, &c.; to the laid plain¬ 
tiff his damage of five hundred pounds j and therefore he brings 
fuit, Sec. V. La WEs, 

T 4 HERT- 



Uf . TORT.—WORDS SPOKEN of a PERSON 

A 

ihiMon far HERTFORDSHIRE, to wit. For that whereas* the 
w *fp okcnof f a 5<j plaintiff, long before, and at the time of the fpeak- 
ing, &c. of the feveral falfe, &c. words hereafter mentioned ■ 
b"jn paffing to have been fpoken and publiflied by the fan defendant to, of, 
^account* of and concerning the faid plaintiff, was, and from thence hitherto 
ipfeyor of the hath been, and it ill is, one of the juftic# of our lord the 
king afligned to keep the peace of our raid lord the king, 
in and for the liberty of St. Albans , in the county of H. and alfo 
to hear and determine divers felonies and other mifdemeanors 
committed in the faid liberty, and during all that time governed 
and conduced himfelf in his faid office with juftice, uprightnefs, 
and integrity, to wit, at, fee.: And whereas the faid plaintiff, as 
fuch juftice as aforefaid, before .the fpeaking, be. of the faid feve¬ 
ral falfe, be. words hereafter mentioned to have been fpoken and 
publiflied by the faid defendant to, of, and concerning the faid 
plaintiff in his faid office of juftice of. Sec. as aforefaid, in the 
manner aforeiaid, allowed certain accounts of one W. T. then 
one of the late furveyors of the highways in, of, and belonging to 
the aforefaid parifti of, &c. and on that orcafton ailed with the 
utmoft juftice and honefty in his aforefaid office of a juftice of 
peace, to wit, at, &c.; yet the faid defendant well knowing, &c. 

* but contriving. &c. to injure the faid plaintiff, fo being fuch juf¬ 
tice as aforefaid, and to caufc it to be beiicved that he the faid 
plaintiff had ailed unjuftly and corruptly in his faid office of, &c. 
not only in allowing the aforefaid accounts of the faid W. T. as 
fuch furveyor of the faid highways of the aforefaid parifti of, be. 
but in other refpedls heretofore, to wit, on, be. at, &c. aforefaid, 
at 1 and in a certain veftry of the inhabitants of the faid parifh of, 
&c. then and there affembled for the purpofe of infpedting, de¬ 
liberating upon, and examining (amengft other things refpeiling 
the faid parifh) the accounts of the then furveyors of the faid 
parifh, when there was a charge of money paid by them the faid 
furveyors to the faid W. T. in difehargeof, &c. faid accounts of 
him the faid W.T. fo allowed by the faid plaintiff as fuch juftice 
as aforefaid, he the faid defendant on the production of the afore¬ 
faid accounts of the faid W. T. at and in fuch veftry as aforefaid, 
and on his being informed by the faid plaintiff who was then and 
there prefent at and in fuch veftry, and compofed a part thereof, 
that the faid accounts of the faid W. T. as iuch furveyor of the 
highways of, &c. aforefaid, were allowed by him the faid plaintiff 
as fuch juftice as aforefaid, then and there falfely, be. faid to 
plaintiff, fo being fuch juftice as aforefaid, at and in fuch veftry 
as aforefaid, and in the ^jrefence and hearing of the feveral 
Other perfons then and there prefent in, and at, and in part 
compofmg the fame, thefe falfe, be. words following} to wit, I 
(meaning himfelf the faid defendant) thought fo (meaning and in¬ 
sinuating thereby that fuch accounts of the faid W. T. were un¬ 
fair, and that the faid plaintiff had aCted corruptly in his aforefaid 
office of juftice of, be. in allowing the fame); and you (meaning 
the faid plaintiff) did great injufticc to the parifti (meaning the 

aforefaid 
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aforefaid parifh of E.) when you (meaning again the faid plaintiff) 
allowed thofe ai counts of the faid W. T. as one of the*furvevow 
of the faid par jb of E. as aforefaid, and what no other juftice 
would have dome (meaning and infinuating thereby that the faid 
plaintiff in theallowance of the aforefaid accounts of the faid 
W. T. a£ted i orruptly and againft the duty of his faid office of v 
Sec. as aforefai \); and you (again meaning the (aid plaintiff) 
would ftgn or allow any thing, juft or unjuft” (thereby meaning 
that the faid plaintiff in the execution of his faid office of, Sec. 
had no regard to juftice.or equity, but a&ed corruptly anddif- 
honeftly): And upon the. faid plaintiff then and there expoftulat- 
ing with the faid defendant upon his aforefaid falfe, Sec. affertion 
refpe&ing him the faid plaintiff in his aforefaid office of, &c. as 
aforefaid, he the faid defendant then and there, in the faid veftry 
of the aforefaid parifh of E. fo holden as aforefaid, and in the pre¬ 
fence, Sec. of the feveral other perfons then and there prefent, and 
at, and in part compoiing fuch veftry, falfely, &c. afterted and 
faid, that “ it was injuftice” (thereby again meaning, Sec. the faid 
plaintiff had a&ed corruptly in his aforefaid office of, Sec. in allowing 
the aforefaid accounts of the faid W. T.): And the faid plaintiff in *<J Coua 
fadt further faith, that he afterwards, to wit, on, Sec. in a cer- 
tain other difcourfe which he the faid defendant then there had 
with divers good, Sec. of this realm of and concerning the faid 
plaintiff in his aforefaid office of, Sec. and alfo concerning his al¬ 
lowing of the aforefaid accounts of the faid W. T. as one of the 
furveyors of the highways of, See, as aforefaid, he the faid defend¬ 
ant, contriving, See. as aforefaid, falfely, See. faid, Sc c. of and 
concerning the faid plaintiff in his aforefaid office, and alfb con¬ 
cerning his allowing the faid accounts of the faid W. T. in the pre¬ 
fence, Sec. of thofe laft-mentioned fubjedls, thefe other falfe, &c. 
words, to wit, “ He (meaning. Sec.) did what no other juftice 
would have done” (meaning, Sec. thereby that the faid plaintiff in 
the allowance of the faid accounts of the faid W. T. as one of the 
furveyors of the highways of the aforefaid parifh of E. as aforefaid, 
adted corruptly and againft the duty of the aforefaid office of. 

Sec.): [There were other Counts fimilar to the foregoing]: 

By realon and megns of the fpeaking, Sec. of which faid 
feveral falfe. Sec. words hereinbefore mentioned to have been (po- 
ken. Sec. by the faid defendant, it has been generally believed and 
fufpe&ed by the inhabitants and parifhioners of the aforeiaid parifh - 
of E. and by many other good, &c. that the faid plaintiff in allow¬ 
ing fuch accounts of the faid W. T. as aforefaid, adted corruptly 
and unjuftly, and againft the duty of his faid office of, Sec. and he 
the faia plaintiff alfo was, hath been, and ftill is, on occaiion of 
the fpeaking. Sec. of thofe words, efteemed and taken to be a cor¬ 
rupt and partial juftice, and a difhoneft and unjuft magiftrate; 
and he is alfo on occafion of the premifes aforefaid, fallen into great 
fcandal, See, and otherwife injured and damnified, ta wit, at, Sec• 
Pannage one thoufand pounds; fait. Sec. * V. Laves, 

rUintiff obtained a verdifl for to], damages. 

T * MID- 



'1R3tlTS.--WdRDS, &c. or a PERSON 

.. In MIDDLESEX, to wit. John Mumbler, 

Elizabeth his wife, were attached to anfwer J< in Eater, &c.; 
bfwifea* f° rt ^at whereas tbe faid plaintiff, at the time of :he fpeakingand 
j& gjainl publifhing the feveral falfe, feigned, fcandalous, ipprobrious, and 
tfcUWe, malicious words hereafter mentioned to have be n fpoken by the 
a faid Elizabeth of and concerning the faid J. E. a d Elizabeth his 
|Miereby w ;f Cj Jc e pt a certain fchool or academy for teachmg and inftru£t- 
ing by himfclf and his faid wife, infant children ; and he the faid 
J. E. and his faid wife were perfons of good name, fame, credit, 
and reputation, and by means of keeping fuch fchool or academy, 
he the faid J. E. was daily acquiring divers great gains and pro¬ 
fits to the comfortable fupport and maintenance of himfelf and 
family, and the increafe of his riches: And whereas before and at 
the time of the fpeaking and publifhing the feveral falfe, See. 
words hereafter mentioned, a certain infant daughter of one A. B. 
was a fcholar of the faid J. E. and under the care, tuition, and 
inftrudion of him the faid J. E. and his faid wife, at his aforefaid 
fchool or academy, and was likely to continue there; and the faid 
fchool or academy was then and there in great eftcem and repute, 
and the children fent there for inftru&ion were properly taught 
and inftruded, and carefully and tenderly treated, to wit, at, &c. $ 
yet the faid Elizabeth Mumbler, well knowing the premifes, but 
contriving to injure the faid J. E. and to bring him and his faid 
wife into public hatred, fcandal, and difgrace, and to injure him 
in his faid bufineis of a fchool-mafter, heretofore, to wit, on, &c. 
at, &c. in a certain difeourfe which the faid E. M. then and there 
had with divers good and worthy fubje&s of this realm, of and 
concerning the faid J. E. and his faid wife, and the aforefaid 
fchool fo by him kept as aforeiaid, flic the faid E. M. then and 
there falfcly and malicioufly faid, rehear fed, proclaimed, and loudly 
publiOied thefe falfe, &c. Englifh words following, of and con¬ 
cerning the faid J. E. and his laid wife, and their aforefaid fchool, 
in the prefence and hearing of thofe fubjedts, that is to fay, “ She 
(meaning the faid Elizabeth the wife of the faid J. E.) is a hump 
back bitch, a hump back wh6re s and (he (meaning the faid wife 
of the faid J. EJ is more fit to keep fifh at Billingfgate than keep 
a fchool” (thereby meaning and infinuating that the laid Elizabeth, 
die wife of the faid J. E. was unfit to keep,' or to inftru& at the 
faid fchool fo kept by her and (he (aid J. E. as aforefaid, and there¬ 
by meaning and infinuating that it was improper to place or put 
children under' the care and inftru&ion of the faid J, E, and his faid 
wife at their faid fchool): And afterwards, to wit, on, &c. in a 
certain other difeourfe which fhe the faid E. M. then and there 
had with divers other good and worthy fubje&s of this realm, of and 
concerning him the faid J. E. and his faid wife, and his faid fchool 
or academy, fhe the faid Elizabeth then and there falfely and ma¬ 
licioufly faid, &c. thefe other falfe, See. words following of and 
concerning them the faid J. E. and his faid wife, and his faid 
fchool or academy, that is to fay, “ They (meaning the faid J. E. 
and'his faid wire) are not fit to keep a fchool* A fine academy over 

.V aL ^ 
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meaning and intending to throw^ifgTacsfoi 
[id fchool fo kept by the faid J.E. as aforefaid, 
ht and believed that the famewas a very unfit 


. w? 


the W4y! (thertbj 
reflexions on the 
and t» have it thoi 

and improper placJfor the education pf youth); “ (he (meaning 
the faid Elizabth tie wife of the faid J. E.) is a hump back whore, 
a hump back bitch! and (he (meaning the faid Elizabeth die wife 
of the (aid J. E.) i ^fitter to fell fiih at Billingigate than to keep a 
fchool:*’ And afterwards, to wit,*bn, flfc. at, &c. in a certain 3d const, 
other difeourfe which (he the faid E. M. then and there had with 7 


divers other good and worthy fubjeXs of this realm, of and con- ^ 

cerning the faid J. E. and his faid wife, and their.aforcfaid fchool 

or academy, (he the faid E. M. then and there falfely and maiici- > 

ouflyfaid, &c. Englifh words following, of and concerning the 

faid J. E. and his faid wife, and tto$jr aforefaid fchool, or academy, ' 

in the prefence and hearing of thofe laft-mentionpd fubjeXs, that '* 

is to fay, “ They (meaning the (aid J. E. and his faid wife) are A 

not fit to keep a School, for they (meaning the faid J. E. and his 

faid wife) are two blackguards, and the neighbours all know what 

bad people they (meaning the faid'J.E. and his faid wife) are; V? 

there cannot be two greater blackguards than they (meaning the '■*> 

faid J. E. and his faid wife) are,” (thereby meaning and infmuat- 

ing that the faid J. E. and his faid wife were improper perfons to 

have the care, education, or inftru&ion of youth): And after- 4th Count, 

wards, to wit, on, &c. in a certain other difeourfe which the faid 

E. M. then and there had with divers other good and worthy * 

fubjeXs of this realm, of and concerning the faid J. E. and his faid 

wife, and their aforefaid fchool or academy, (he the faid E. M. 

then and there falfely and maliciouily laid, &c. Englifh words fol- "< 

lowing, of and concerning the faid J. E. and his faid wife, and. 

their aforefaid fchool or academy, in the prefence and hearing of 

thofe laft-mentioned fubjeXs, that is to fay, “ If 1 (meaning her- ;* 


felf the faid E.M ) knew where the parents lived belonging to the 
children (meaning the fcholars at the faid fchool fo kept by the faid '! 

J. E. as aforefaid) I (meaning herfelf the faid E. M.) would go } 

and complain to them that Mrs. Evans (meaning the faid Eliza- . ■> 

beth the wife of the faid J. E.) mifufed the children,” (thereby .j 

meaning and infinuating that the children fern to the faid fchool oif * % 
the faid J. E. for infiruftion, were not tenderly treated, but were 
treated with inhumanity by the faid Elizabeth the wife of the faid 


J. E.): And afterwards, to wit, on, &c. at, &c. in a certain 5th Combi; 
other difeourfe which (he the faid E. M. then and there bad with " n 

divers other good and worthy fubjeXs of this realm, of and con¬ 
cerning the aforefaid fchool or academy fo kept by the faid J. E. 
as aforefaid, (fie the (aid E. M. then and there falfely and maJici- 
oufly faid, flee, words following, of and concerning the aforefaid 
fchool fo kept by the faid J.E. as aforefaid, in the prefence and 
hearing of thofe lubjeXs, to wit, “ The fchool (thereby meaning 
the aforefaid fchooj fo kept by the faid J. E. as aforefaid) is more 
like a bawdy houfe than a fchool,” (thereby meaning and infinu¬ 
ating that the (aid fchool fo. kept by the (aid J. E* was ft houfe of 



ill fatre,and a houfe where improper and indeceit intercourfe took 
place and was carried* on between perfons of moth fexes, to the 
evil example and corruption of die morals df thlj fcholars and chil¬ 
dren entrufted to the care apd inftru&ion of tiflc (aid J. £. at his 
’iiud fchool) : And afterwards, to wit, on, &c. rat, Sec, in a cer- 
' tain other difcourfe which (he the faid £. M. Men arid there had 
with Ann the wife of the (aid A. B. who ha^ fuch child at the 
(aid fchool of the faid J. £. as aforefaid, of and concerning the (aid 
J. E. and his faid wife, and their afore&id fchool or academy, (he 
tfiefaid E.M. then and there falfely and malicioufiy faid,Sec, Englifh 
words following, of and concerning the faid J. E. and his faid wife, 
and their aforefaid fchool or academy, that is to fay, <* I ( meaning her- 
feIf the faid E. M.) am come to make a complaint of your daugh¬ 
ter, (meaning the faid child of the (aid A, B. which was (bunder 
the care and inftrudion of the faid J. E. and his faid wife as afore¬ 
faid, at his aforefaid fchool or academy), for whenever (he (again 
meaning the faid child of the faid A. B.) comes to fchool (mean¬ 
ing the faid fchool or academy fo kept by the faid J. E. as afore¬ 
faid) (he (meaning the faid child of the faid A. B.) knocks at my 
(meaning at her the faid E. M/s) door, and behaves very rude, 
and her mailer and miftrefs (meaning the faid J. E. and his faid 
wife) give her encouragement (thereby meaning and inOnuating 
that .the faid child of the faid A. B. which was lo under the care 
and inftru&ion of the faid J. E. and his faid wife as aforefaid, was 
not properly inftrudted in good manners, but on the contrary, 
was encouraged by the faid J. E. and his faid wife in rudenefs), 
and let her, (meaning the faid child of the faid A. B.) run about the 
ftreets for an hour or two together with a boy that lodges at the 
chandler’s (hop, and .1 myfelf (meaning herfelf the faid E. M.) 
faw her (meaning the faid child of the faid A. B.) yefterday for 
half an hour (landing in the chandler’s (hop paflage with the boy; 
as to her mafter and miftrefs (meaning the faid, J. E. and his faid 
wife) they are not fit to keep a fchool (again meaning the faid J. E, 
and his faid wife), they are two blackguards, and the neighbours 
ail know what bad people they (again meaning the faid J. E. and 
his (aid wife) are & (he (meaning the faid Elizabeth the wife of the 
faid J. E.) run in debt at the chandler's .(hop, and when the people 
aiked for it, (he (again meaning the faid Elizabeth the wife of the 
faid John) mobbed them } there cannot be two greater black¬ 
guards than they (meaning the faid J. E. and his faid wife) are,” 
(meaning and infinuating, and by the faid words fo fpoken by the 
faid E. M. as laft aforefaid, intending to have it underftood and 
be believed, that the faid ). E. and his (aid wife were unfit and 
improper perfons to have the care, education, and inftru&ion of 
jfMriaid child or daughter of the faid A. B. that they the faid J«E. 
Hnd his (aid wife were perfons of low and ill bred manners and be¬ 
haviour, and that for want of due and proper care and attention of 
them, the manners and morals of the faid child of the faid A. B. 
the (aid child had contracted rude and unbecoming manners and 
behaviour, and bad and vicious habits) : By means of the (peak¬ 
ing 
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Sngof which laid mnl falfe, Ac* word*, the faid ]."%*■ was and 
is greatly hurt, ijudiced, and injured m his aforefaid good name, 
fame, credit, anj reputation, and is fallen into great hatred, fcan- 
dal, and di&racel and divers perfoif?, who had before that time 
committed the c/'e and education of their children to him the laid 
J. E. and his* faid wife, have, onoccafion of the premifes, and on 
no other account whatever, withdrawn and taken the fame away 
from his fa id fchool, and wholly and abfolutely refufed, and ftill 
do refufe to fend them there again, or put them under his cares 
and divers other perfons, who otherwife would have their chil¬ 
dren to his faid fchool or academy, have, on this account wholly 
omitted and negle&ed fo to do, and in particular, the faid J. E. 
faith, that by reafon of the fpeaking and publilhing of the afore- 
faid falfe and defamatory words, the aforefaid A. B took away h& 
faid child or daughter from the care, education, and inftruchon 
of the faid J. E. at his aforefaid fchool or academy, whereby he 
the faid J L. hath loft and been deprived of all benefit and ad¬ 
vantage that otherwife would have anfen and accrued to him from 
continuing the faid child at the faid fchool, and under the, care and 
mftru£hon of him the faid J E. to wit, at, &c., to the damage, 
Ac. 


I have drawn the heft declaration I law and in faft for the plaintiff to nfk a 
cm upon thit cafe, but on the whole trial upon 

think it too doubtful both m point of V Laws*. 

Firft, Not guilty, ad. And for further pica in this behalf, as j 
to the ipeaking and publilhing of fuch of the faid words m the faid g 
declaration mentioned, and thereby fuppofed to have been fpoken * 
and publilhed by the laid Elizabeth the wife of the faid J. M. of a 
and concerning the faid J. E. and Elizabeth his wife, as relate to \ 
the faid Elizabeth bung an unfit and improper perfon to keep the 
faid fchool in the faid declaration mentioned, the faid J. M. and 
Elizabeth his wife, by leave of, Ac. a£lto non; becaufe they fay, 
that fhe the faid Elizabeth, before and at the faid feveral times 
when, &c. was an unfit and improper perfon to keep the faid 
fchool in the faid declaration mentioned, to wit, at, Ac for which 
reifon the laid Elizabeth the wife of the faid J. M. at the laid feve¬ 
ral times when, Ac. did fpeak and publlfh, of and concerning the 
laid Elizabeth fuch of the faid words in the laid declaration men¬ 
tioned, and thereby alledged to have been Co fpoken and publifbed 
by the faid k lizabeth the wife of the faid J. M. as relate to the 
premifes aforefaid, and as fhe lawfully might for the caufe afore- 
iaid, and this, Ac., wherefore, Ac. if, Ac. 

S. Le Blanc. 

And the faid J. E. as to the faid plea of the faid J. M. and Eliza- i 
beth his wife, by them fecondly above pleaded in bar, as to the » 
fpeaking and publilhing fuch of the faid words in ttie faid declara¬ 
tion mentioned, and by the fecond plea confefLd to have been 

fpoken 
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fboketVarid publiihed by the faid Elizabeth tf£ "Wife of the (aid 
J. M; of and concerning the faid J. E. and Ell Jsbeth his wife, as 
relate to the faid Elizabeth being an unfit and inproper perfon to 
■ feeep the faid fchool in the faid declaration mentioned, fays, that 
be the faid J. E. ought not to be barred from ha\lng.and maintain¬ 
ing his faid a&ion thereof againft them; becaufe ye lays that the faid 
E. M. at the faid fevcral times when, &c. of her own wrong and 
without any fuch caufe as is by them the faid J. M. and Elizabeth 
fiis wife in their fecond plea in that behalf allcdged, to wit, at, &c. 
fpoke and publiihed of and concerning the faid Elizabeth fuch of 
the faid words in the iaid declaration mentioned, and thereby 
alledged and by the faid fecond plea admitted to have been fpokcn 
and publiihed by the faid E. M. die wife of the faid J. M. as re¬ 
late to the premifes aforefaid, in manner and form as the faid J, E. 
hath above thereof complained againft them the faid J. M. and 
Elizabeth his wife; and this he tne faid J. E. prays may be en¬ 
quired of by the country; and the laid J. M. and E. his wife do 
the like; therefore, &c. See. V. Lawes. 


f MIDDLESEX, to wit. Charles Rompett, gentleman, one of 
»the attorneys of the court of our lord the king, before the king 
* himfclf prelent here in court, in his own perfon, according to the 
| liberties and privileges of the faid court for fuch minifters and 
\ other officers of the faid court from time immemorially ufed and 
I approved of, complains of Samuel Ginger, gentleman, one 
1 other of the attornies of the faid court of our lord the king, before 
‘ the king himfelf prefent here in court, in his own proper perfon, 

[ of a plea of trefpafs on the cafe; for that whereas he the faid 
I Charles now is a good, true, honeft, juft, and faithful fubjed of 
■ this kingdom, and as fuch hath always behaved and governed him- 
’ felf until the fpeaking and publilhing the levcral falfe, fcandalous, 
[malicious, and defamatory words hereafter mentioned to have been 
[fpoken an,d published by the faid Samuel of and concerning the 
I faid Charles, was always efteemed and considered as a perfon of 
t good name, fame, credit, and reputation, and had defervedly ob¬ 
tained and acquired the benevolence, good opinion, and credit of 
all his neighbours, and of other good and worthy fubje&s of this 
kingdom: And whereas, he the laid Charles, at the time of the 
fpeaking.and publilhing of the fcvcral falfe, See. hereafter mention¬ 
ed, was, and long before had been, and from thence hitherto 
hath been, and ftill is, one of the attornies of the court of our 
lord the king now here, and in the office, pra&ice, and bufinels 
of an attorney at law, has been during all that time retained and 
employed by divers fubje&s of this realm to profecute and defend 
for them, and, as their attorney, agent, and lolicitor, divers fuits 
and bufineffes in this court, and in other his majefty’s courts at 
Weftminfter and elfewhere, and alfo to do and negociate other 
affairs apd bufinels; and the faid Charles hath, during all that 
time tranla&cd and carried on all fuch caufes, fuits, and bufinelTes 

with 
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with care, judgment, integrity, and rqttitaffon, Without th$ 0 g 
guilty, and untiljthe (peaking and publiflling the feveral falfc, &c* , 
hereafter mentiorfcd, been fufpeSed of having been guilty of t*fc» 
ing or accepting jbribes in the courfe of his (aid practice or pro* 
feffion, or of any (other fpecies of mal-practice or mifcondud in his 
faid profeffion: And whereas the faid Charles, before the (peak* 
ing and publifhing of the feveral falfe, &c. hereafter mentioned* 
had been and was in his (aid bufmefs or profeffion employed by 
one Matthew Gobber, now deceased, to commence and profccute 
a certain a&ion or fuit at law in this court here, wherein he the 
faid Matthew Gobber was plaintiff, and one J. S. and one G. G. 
were defendants, and in which laid action the (aid J. S. had been 
and was furrendered into the cuftody of the marflial of the Mar* 
(haliea of our lord the now king, before the king himfelf, at the 
fuit of the faid Matthew Gobber, but afterwards fuperfeded and dis¬ 
charged from and out of fuch cuftody without any default, omif- 
(ion, or negledt in or by the (aid Charles as fuch attorney in the 
Ci id a&ioil or fuit, on the contrary the faid Charles, in the profe- 
cutmg, carrying on, and conducing the (aid a£Mon or (u:t, behav¬ 
ed and condudted himfelf with great care, integrity, and honefty, 
and according to hi« duty as fuch attorney for the faid M. G. 
therein as afor<*laid$ and the faid Charles had acquired and was 
daily acquiring great gains and riches ill and by his laid bufinefa 
and profeffion of an attorney at law, to the comfortable fupport 
of himfelf and his family, and the incteafe of his riches, to wit, 
at, &c. in, &c. ; jet the laid Samuel, well knowing the premifes,but 
contriving, See. the faid Ch it les in his aforefatd good name, &c.and in 
his faid bufinefs or profcfiion of an attoi ney at law, and to caufe him to 
be efteemed and taken to be a dilhoncft and corrupt pra&ifer in 
his faid profeffion, and to br a perfon not fit to be trufted and cm* 
plojed therein, and to impoverifh and wholly ruin him, hereto¬ 
fore, to wit, on, &c. at, &c. in a certain dticourfe which the faid 
Samuel then and there had with one Elizabeth Gobber (whou,as 
then and there the adminiftratrix of the goods and chattels of the 
laid M G. deceafed) of and concerning the faid Charles in his faid 
profeffion of an attorney at law, and of and concerning the fate 
action or fuit (o btought againft the faid J. S. as aforefaid, andhis 
aforefaid dtfeharge out of cuftody, he the faid Samuel then and 
there falfcly and malicioufly faid, rehearfed, and publifhed to the 
faid E. G .Jo being the adminiftratrix of the jaid Al. G. as aforefaid, 
tficfe (1) falfe, dec. following, of and concerning the faid Charles « 
in his faid profeffion of an attorney at law, and of and concerning 
the faid action or fuit (o brought againft the faid J. S. as aforefaid, 
and his aforefaid dtfeharge out of cuftody, that is to fay, «* The 
di(charge of J. S. (meaning the aforefaid J. S.) out of prifoa 
(thereby meaning and alluding to the faid difeharge of the faid J. S« 
from and out of cuftody in die faid a&ion or fuit Co brought againft 
him as aforefaid) was a contrived thing between hi m 4 ( meaning the 
faid j. S.) and Mr.Rompett,” (meaning the faid Charles, anoalfb 
meaning and inftnuating by the said several words so 
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3POEEN Of AND CONCERNING THE SAID CHjVLES A3 AIOM* 
•AID, that the fsud difcbarge of the faid J. S* A.«m and out of 
cuftody had been obtained by the conhivancb and contrivance 
of the (aid Charles, and that the faid Charles lad on that occa¬ 
sion behaved corruptly and dilhoneftly in the exercife and practice 
of bis Slid, profeifion of an attorney at law}: And whereas after¬ 
wards, to wit, on, ice. in a certain other dflcourfe which the 
faid Samuel then and there had with the faid Elizabeth Gobber, 
&c. See. [ad Count fame as firft, omitting what is in Italic]: 
And whereas, See. See. [3d Count fame as the fecond Count, only 
omitting what is in fmaJI capitals] : And whereas afterwards, to 
wit, on. Scc. at, &c. in a certain other difeourfe, See. of and -con¬ 
cerning the faid Charles, &c. he; the faid Samuel then and there 
falfely and malicioully faid, Sfc. to the faid E. G. thefe other falfe. 
See. of and concerning the faid Charles in his faid profeifion of, 
&c. and of and concerning the (aid adlion or fuit fo brought, See. 
and his aforefaid difeharge out of cuftody, that is to fay, w He 
(meaning the faid Charles) took a bribe from J. S. (meaning the 
aforefaid J. S.) to let him (again meaning the faid J. S.) out of 
prilon (thereby meaning and alluding to the faid difeharge of the 
faid J. S. out of cuftody in the faid adiion or fuit io brought, See.); 
but did not do it out of ignorance (thereby meaning and inilnuat- 
ing that thefaid dfcharge of the faid J. S. out of cujiody was not the 
efftft of any ignorance in thefaid Charles , but that the faid Charles 
voluntarily Jujfered and permittedfuch difeharge , and that he ac¬ 
cepted of a bribe or reward ft om the [aid J. S. tor permitting fuch 
difeharge, and that the laid Charles had on that occafion, &c. Sec. 

Count. [as before]: And whereas, See. See. [This Count as the fourth, 

Count. omitting the Italic]: And whereas on, Sec. at, Sec. in a cer¬ 

tain other difeourfe, Sic. with one William Phelps, of and con¬ 
cerning the laid Charles in his faid profeifion of, &c. and of and 
concerning the faid adhon, Sc c. ana his aforefaid difeharge, Sic. 
and alio of and concerning a certain adhon or fuit which had been 
before then brought againft the faid Charles by the faid E. G. as 
fuchadminiftratrix of the laid JV 1 . G. as aforefaid, for and on ac¬ 
count of fuch dilcharge, as being by and through*the negligence 
and miicondudt of the laid Charles in the cendudt of the faid adhon 
or fuit againft the laid J. S. and in which laid adtion he thejaid 
Samuel was then and there concerned as attorney of and lor the 
faid Elizabeth, he the laid Samuel in anfwer to certain queftions 
and observations then and there refpedtively made and put by the 
faid W. P. to the faid Samuel as to the laid Charles in his faid pro- 
teffiou of an attorney at law, and as to the (aid adhon io brought 
agaihft him on account of the faid difeharge of the laid J. S. out 
or cuftody as aforelaid, and the grounds there were for fuch adtion, 
then and there falfely and malicioully faid, Scc. to the faid W. P. 
thefe other falfe, See. following, of and concerning the faid Charles 
in his laid profeifion of, Sec. and of and concerning the aforefaid 
difcbarge of die faid J. S. out of cuftody as aforefaid, and of and 
concerning the faid adtion fo brought againft the faid Charles upon 

account 





, ---- r&T&vrz z'vr^i 

Recount of fuch difclarge as afbrefail 
nation for fuch aftioi, that is to (ay, , 

Samuel) am concerted ui a cauft [rnetfrtrtg thefaid i&foit&f \ 
fo brought againft die find Charles as ifotefafa, and where!# i 
(aid Samuel was fo concerned at, attorney fiat* the laid & 
aforefald) that the Hfiie will prove W&jffietf He (meaning th 
Charles) has done as he (again meaning the find Clnurra) i 

to do; if he (again meaning the fiud Charles) j* clear of any_^ 

broach (meaning if there was no foundation FoTthe fiud Adtfoff Qt 
fuit fix brought againft the faid Charjqs as afijndald) whYiWtconn 
forward and try the caufe (meaning the *|pH action or (bit m 
brought againft the faid Charles as aforeCu'tfJ, Without litlgioiwg* 
filing feveral bills an the exchequer/' (thereby meaning and Io4 
finuating that the conduit of the lard Charles in theddurfe of ttytf 
faid ailion or fuit fo brought againft the faid J. S. ai tfitfeiaid, bag 
been fuch. as merited reproach and cenfure, and alio fuch it was t 
good ground and foundation for the faid ailion fo brought Again! 
him the faid Charles on account of the aforeftid di(charge of tno faid 
J. S. out of cuftody as aforefaid; and alfo meaning and Inflnuating 
by the faid words to fpok6n by the faid Samuel as laft aforefaid 
that the faid Charles being confcious of there being a ground for 
fuch a&ion againft him, had* ( With a view to defeat or delay the? 
fame, vexatioudy and litigioufly fued and profecuted the find E. G. » 

m his majefty’s court of exchequer at Weftminfter): And after- Court, 

wards, to wit, on, &c. in a certain other difcourfe, ice. then and 
there had with divers other good and worthy fubje&s of this realm* 
of and concerning the faid Charles in hls ? etc. he the faid Samuel 
then and there, m the prefence and hearing of tHofe fubjedh* fatfely, 

See. thefe other falfc, &c. of and concerning the faid Chartes in ' * ‘ 
|ns find, ice that *s to fay, See. Sic. [as m the iofmef Counts to 
the end] : And afterwards, &c [lame as the laft Count, only fay. g«fa Canals 
“ that he took a biibe*'] * And afterward*, See Sc c. jTarfte as laft 9 (h count. 
Count]: And afterwards, &c. &c. [fame as left Coupe, only,in- I0 jiOuwt, 
{lead of faying *' he took,” fay I (meaning himfelf the laid Samuel) 
have been informed that Mr. Rompett (meaning the faid Charles) 
took a bribe, See. See .]; whereas in t^uth and irt fad the laid Sa¬ 
muel, at the tf ne of the Ipeaking and publilhing of the feveral words 
fo by him fpoken as lalKaforelatd, had. not been informed that 
the laid Chatles had taken a bribe tp let the faid J. &. out of prifon 
as aforefaid . by realon of the fpeaktng and publishing of whici^ 
faid feveral falfc. Sec. he the laid Charles was and is very much 
hurt, injured, and damnified in his aforefaid good name, See, and 
in his afprefaid bufinels and reputation, and is brought into public 
fcand U and difgrace amongft hts neighbours and other good anft^ 
worthy, &c» mfoitiuch that divers of thofe neighbours and fub*j* 
jefts who were ufed and atcuftomed to reta'n and employ him ju 
his faid bufinefs and profefiSon, and to* whom the innocence a lie; 
integrity of the faid Charles in the pretniles were unknown, b*Vq 
Always, fmee the fpeaktng and publilhing of the faid feveral Words, 
find by reaf|n thereof, and of their fiifpicions conftqtlcnt u$On thjA 
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Hitherto declined and delifted from enJploymg him in hi* 
laid bufinefs and profeflion as they were ufir^ and accuftomed to 
do» and would have done again had not thofe* words been fpoken i 
*• and in particular, the faid Charles faith, that by reafon and means 
of the fpealcmg and publifhmg of the faid feveral words fpoken by 
the £nd Samuel to the laid E. G. as aforefaid, fhe the faid E. G. 
did from thenceforth decline to retain and*employ him the faid 
Charles to proceed againft the faid J. S at the futt of the fjid E G. 
as fuch adminiftratrix of the faid M G. as aforefaid, for and upon 
the debt or caufe of adlion aforefaid, whereon he had been fo fued 
b) the faid M. G. as aforefaid, as fhe would otherwifc have dot e , 
and the the faid E. G. was alfo induced to bring and did in fa£t 
bring the faid a£tion or'fuit fo herein before alledged to have been 
by her brought againft the (aid Chatles for and on account of the 
faid T. S. having been fo difeharged out of cuftody as aforefaid , 
and the find Charles alfo faith, that by reafon of the fpeakmg and 
publifhmg of the faid feveral words hereinbefore mentioned, and 
particularly of the faid words fo fpoken by the faid Samuel to the 
ibid W. P. as aforefaid, he the faid W. r« and alfo o le E H I. 
Ins daughter, for whom the faid Charles had befoie been concern¬ 
ed in his aforefaid bufinefs or profeflion and as a fohcitor in equm , 
refufed any longer to employ him in certain bufinefs, in which h- 
<vas then employed and concerned, or in any other bufinefs what- 
foever; whereby he the faid Charles hath been deprived of great 
gains and profits which would otherwife have anfen to him from 
the doing and performing of fuch feveral bufineffes as aforefaid, 
and from his bemgconcerned and continuing to be concerned therein, 
and m other bufinefs of and for the faid E. G. W. P. and E. H P. and 
fuch other of his clients as fo left off employing him asaforefud, 
and he the faid Charles alfo was and hath been, and is, on occa- 
fion and by reafon and means of the fpeaking and publifhmg of the 
aforefaid words, and of other the premifes aforefaid, otherwife greatly 
injured and damnified, to wit, at, &c. to the damage of the f u 1 
Charles of five thoufard pounds , and therefore he brings his fuir, 
■and prays, &c. Pledges, &c. 

V. Lawes. 


And the faid Samuel in his own proper perfdn comes and de¬ 
fends the wrong and injury, when, &c. and fays he is not guilty 
of the premifes aforefaid, above laid to his charge, or any part 
thereof in manner and form as the faid Charles bath above thereof 
complained againft him, and of this he puts himfelf upor the 
country, and the faid Charles doth the like, therefore let a jury 
come before our lord the king at Weftminfter, on, &c. who are 
tO no way of kin either to the find Samuel or the aforefaid Charles, 
askrecognizc upon their oath the whole truth of the premiies, be- 
wife as well the faid Samuel as the faid Charles have put them- 
fclvcs upon that jury, the fame day is given to the parties'afore- 
{aidr at thd fame place. 


. 
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Trtimp, being, Sec. ; for that whereatthe faidWiltikm now -ht* ™ ■ rJl 
good, true, honed,’ juft, and faithful fuhjeCt of this reality Sodas 
fiich hath always from the time of h?s nativity hitherto fceta1fe£ra|^ 
governed himfeif, and hath always, until the fpeaking and^uh)l^% patoe \ 
thefeyeralfalfe, fcandalous, malicious,anddcfatnatoryWor^ht^* 
after mentioned to hive been fpoken and published by the fardJfofrrt ' 

of and concerning the faid William, been held, efteemed, and repp?!* the, esete 
ed to be a perfon of good name, fame, credit, character, arjd reph- Wrf 
tation, and hath never been guilty, nor until the fpeaking andpim- Anil 
lifting of the feveral falfe, 3tc. words hereafter mentioned^ been ***•' '■ / 
fufpeCted to have been guilty of any kind of fraud, cheating, at * * 

deceit, or of any fuch crime: And whereas the faid William, be* 
fore and at the feveral times of the fpeaking and publifting of the 
feveral falfe, &c. words hereafter mentioned was, and from thence 
hitherto hath been, and ftill is a victualler, and the trade and iiuAS* 
nefs of a victualler during all that time hath ufed, exercifed, fol¬ 
lowed, and carried on, and ftill doth ufe, excrcUe, follow, arid 


cairy on, in a certain public ale or victualling*houfe of hint tile 
faid William, commonly called and known by the name or Ggn&f 
the Blue Pods; and whereas, the faid William hath, during all thfe 
time aforefaid, exercifed and carried on his faid trade and bufinefs 
with the greateft fairnefs and integrity, and without at any,tints 
mixing, or until the fpeaking and publifting of the feveral falfe,' &c* 
words hereafter mentioned, been fufpeCted of mixing the porter or 
ftrong beer fold by him in his faid trade with four or other final] beer* - 
or other liquor of an inferior or prejudicial nature; and'the laid 
William was alfo at the time of the fpeaking and publifting the 
feveral falfe, See. words hereafter mentioned, daily acquiring fun- 
dry great gains and profits in his aforefaid bufinefs, to the com¬ 
fortable fupport of himfeif and family, and the increafe of his riches, 
to wit, at, See .; yet the faid James, well knowing all and Angu¬ 
lar the preinifes aforefaid, but contriving and malicioufiy intending:, 
wrongfully and unjuftly to prejudice, degrade, and injure the faid 
William in his aforefaid good name. See, and in his bufinefs afore’* 
faid, and to bring him into public fcandal, ignominy, and di& 
grace among all his neighbours, and all other good and worthy, 
fubjeCls of this realm, and to fubjeCt him to the pains and penal¬ 
ties by the laws of this realm provided againft perfons mixingfinall 
beer and other liquors with porter or ftrong beer, heretofore, tp. 
wit, on, &c. at, &c. in a certain difeourfe which he the faid James . 
then and there had with divers other good and worthy fubjeCls of 
this realm, of and concerning the faid William in his aforefoty- 
bufinefs, he the faid James then and there falfely and malicioufiy 
did fay, proclaim, and loudly publifh thefe falfe. Sec. words of ’ 
and concerning the faid James in his faid bufinefs, in the prefetch 
atrd hearing of thofe fubjeds, that is to fay, “ There is 
the Blue Polls (meaning him the faid William) buys fotir 
beer and mixes it (meaning fiich fogy finall beer) firith bis &r<fiig 

V ? (thereby 


'tK Count. 



I 

++ 

I 

n 


* 



|ih 'pount. 

w 


WORDS, la. m an TRADE ox fet)$lk£S8. 

(thereby leaning and infinuating that the fjlid William inliit 
. aforefaid bufinefs fraudulently mixed four fmail beer with thd 
ftrong beer fold by him in his faid bufinefs, and thereby 
• cheated and defrauded his cuftomers in his faid trade and bufinefs), 
and I (meaning himfelf the faid James) can prove it (meaning 
that the faid William To mixed four fmail beer with the firong 
beer fold by him in his faid bufinefs); and I (meaning himfelf the 
faid James) can bring the man forward that lerves him (meaning 
the laid William) with it/ 1 (meaning with fuch four imall beer as 
aforefaid) : And afterwards, to wit, on, &c. at, &c. in a certain 
other difcourfe which he the faid James then and there had with 
divert other good and worthy fubje&s of this realm of and con¬ 
cerning the faid William in his aforefaid bufinefs, he the faid 
James then ahd there falfely, &c. find, &t. thefe other falfe, Ac. 
words following, of and concerning the find William in his bufi¬ 
nefs aforefaid, m the prefence and hearing of tholt 1 aft-mentioned 
fubjeds, that is to fay, “ Loud (meaning him the fud Will* un) 
buys four fmail beer and puts it (meaning fuch four fmail beer as 
laft aforefaid) into his porter,” (meaning the porter fold oyhim the 
faid William in his aforefaid bufinefs, and al(o meimngand in¬ 
finuating by the faid words io fpoken by the laid James as laft 
aforefaid, that the f'lJ William m his faid bufinefs fraudulently 
mixed four fmail beer with the porter fold by him m his faid bufi¬ 
nefs, and that he thereby cheated and defrauded iuS cuftomers m 
his faid bufinefs) And afterwards, to wit, on, &c. m a certain 
other difcourfe, &c. Sec. [as before, till you come to the words, 
which were as follow], “ Loud (meaning the (aid William) buys 
ft ale (meaning a certain liquor compoied of four (hull beer and 
Other ingredients) and n.ixes it (meaning fuch liquor compoftd of 
four fmail beer and other ingredients as aforefaid) with his porter,” 
(meaning the porter fold by him the faid William in his aforefaid 
bufinefs, and alfo meaning and infinuating by the faid words fo fpoken 
by the faid James as laft aforefaiJ, that the find William in his faid 
bufinefs fraudulently mixed four imall beer and other ingredients 
with the porter fold by him the faid William in his find bufinefs, 
and that he thereby cheated and defrauded his cuftomers in his find 
bufinefs): And afterwaids, to wit, on, &c. at, Sit. [as before to 
the words, then thus], ** 1 here is Loud and one A. B. (meaning 
one A. B. who df> then and there exercifed and carried on the faid 
bufinefs of a victualler near to him the faid William) both buy 
four fimdl beer and mix it (meaning fuch four imall beer as afore¬ 
faid) with their porter” (meaning the porter fold, &c &c. [as be¬ 
fore J: And afterwards, to wit, on, &c. in a certain other dii- 
courfe, &c. [to the words as before, then thus], “ Loud (mean¬ 
ing the find William) mixes his porter (meaning the porter fold by 
him the find William in his aforefaid bufinefs) with fmail beer and 
fells it for ftrong (meaning for ftrong beer)) and 1 (meaning him¬ 
felf the find James) can prove it,” (meaning that*the faid William 
fo miked the porter fold by him in his faid bufinefs with fmail beer, 
ettd afterwards fold it for ftrong beer, and alio meaning and in¬ 
finuating 



finuating by the find words fo fpoken by the laid James as lafL * 
aforefaid, that he the faid William was an unfair an$ a diftiprteft 
trader in his aforefaid bufineis, and that he cheated and defrtuded 
his cuftomers therein, by fraudulently mixing the (aid ftrong beta 
fold by him in his faid builnefs with fmalt beer and with he* 1 * o U f 
inferior quality and goodnefs): And afterwards, to wit, on, &<# 
at, &c. in a certain other difeourfe, Ac. [as before], “ He (mean¬ 
ing the faid WilliairfJ buys four fmall beer, and mixes it (meaning 
fuch four fmall beer) with his porter(meaning with the porter 
fold by him the faid William in his aforefaid bitfnefs; and aUq 
meaning and inftnuaiing by the faid words fo fpoken by the (aid 
James as lad aforefaid, that he the faid William in bis aforefaid 
buflnefs cheated his cuftomers by mixing the ftrong beer fold by 
him to them with four fmall beer)-; by means of the fpeaking and 
publishing of which faid feveral falfe, &c« he the faid William is 
very much injured, prejudiced, and damnified in his aforefaid good 
name, See. and in his aforefaid trade and bufinds, to wit, at, &c. 
pamages. Suit, V. Lawxs* 


Eafter Term, 28. Geo. III. 

LONDON,towit. Andrew Brownhead complains ofJofephYan- 1 
|co; for that whereas the faid plaintiff now is a good, true, honeft, 1 
juft, and faithful fubjed of this realm, and as fuch hath always, t 
from his nativity hitherto behaved and governed himfef£ and hath j 
never been guilty, nor until the committing of the grievances here¬ 
after mentioned, fufpedted of being guilty of wilful and corrupt per- 1 
jury, or of any other fuch crime or offence: And whereas before 1 
(he grievance hereafter mentioned, to wit, on the nineteenth of 
February A. J 3 . 1788, at L.&c.a certain bill of exchange, pur¬ 
porting to be the nrft, the fecond, and third of the fame tenor or 
date being unpaid, for feventy-mne pounds, drawn by and under 
the firm of John Proud and company, hearing date at Annapolis in 
Maryland, America, the Hrf^ day of November 1787, payable to 
his excellency William Sourcrout, f fquire, or order at thirty, 
days aftei fight, and dire&ed to a certain firm or partner (hip, in 
which he the faid defendant then, ar.d at the time of the com¬ 
mitting of the gfievance'herealtcr mentioned, was concerned aa 
a partner, to wit, a certain partnership then and there egercifed 
and carried on by and under the fttm of Yanko and Proud was 
prefented to the laid defendant as a partner in the faid parnerlfcip. 
for acceptance, by W, D. notary public, by a certain then clerk 
of him (aid W. D. on account of lvleflrs. Donald and Burton of 
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L. aforefaid, merchants, the then holders of the feme bill by fai^. 
and bona fide means, and not by or through the means of perjury^ 
pr any other unlawful means or manner pra&ifed, or committed, - 
by the faid plaintiff, on whofe account the faid bill had b^en. XpdL 
was before then negociated and indorfed over; yet the bud defen¬ 
dant, well knowing the premifes aforefaid, did not* nor. titiuld 
then and there accept the (aid bill of exchange, bat contriving 

U 3 . , wK 



'vWjrBs o*rt£lj©im 

-and malicloufly intending not only to defeifte and injure Mm Slid 
htaintiffin Hji aforefaid good name, &c. on, Sec. at, See. did rrfufe 
to Accept the fa id bill, and by way of reafon for fn$ not accepting 
tile fame, did then and there falfely aud maticroufly caufe and 
procure to be delivered by a certain then clerk of them tbefaid de¬ 
fendant to the faid clerk of the (aid W. D. as fuch notary public as 
aforefaid, a certain falfe, fcandaicus, and defamatory paper writ- 
ing, containing therein as a reafon for not accepting the faid bill 
of exchange, certain falfe, fcandalous, and defamatory mat¬ 
ter of and concerning the faid plaintiff, and of and con¬ 
cerning faid bill of exchange, and the aforciaid negociation 
of the fame, to the tenor and effect following, to wit, <( 1 he 
bill feventy-ninc pounds, dated the firft of November 17&7, pay¬ 
able (meaning payable) to his Excellency (meaning his excellency 
W. S ) (meaning the faid bill of exchange fo presented to the laid 
•defendant for his acceptance as aforefaid) was obtained from the 
feid W. S. (meaning the faid W. S.the payee in the laid bill) and 
J. P. and Co. (meaning the drawers of the faid bill) bv A. B. 
(meaning faid plaintiff) the plaintiff in this fuit, through the 
means of wilful and corrupt pegury, for which A B. (again mtan- 
ing the fud plaintiff) now ftands prefented 11 Marylaid Crown 
Court, February the nineteenth 1788” (thereby meaning and in¬ 
tending to have it underftood and believed that the faid pi untiff had 
been and was guilty of wilful and corrupt perjurv, that he was 
then under profecuuon for the faid offence, and that the laid b'll 
of exchange had been and was obtained by him the faid plaintiff by 
Cmei means of perjury) : And the faid plaintiff in faff further faith, that 
the fa^d defendant further continuing and malicioufly intending to 
defame and injure him faid plaintiff as aforefaid, afterwards, to 
Wit, on, Sec. did malicioufly csmpofe, write , and pubhfh, andciufe 
to be compoftdi written , and publnhed a certain other falft, fcanda¬ 
lous, and defamatory matter of and concerning faid plaintiff, and 
of and concerning the fa.d bill of exchange fo prefented to the faid 
defendant for aeeeptance as aforefaid, and the negona ion of the 
feme to the tenor and effe& following, to wit, the bill, &c. &c. 

1 $$*^ (as in firft Count: Same as fecond Count, only omitting what is 
in Italic): And the faid plaintiff .n faft further fays, that the faid 
defendant further contriving and malicioufly inttnding as afore- 
feitk: afterwards, to wit, on, &c. in a certain other di&ourfe which 
tile (aid defendant then and there had with divers good. See. of and 
concerning faid plaintiff, and of and concerning faid bill of ex¬ 
change hereinbefore mentioned, and the aforefaid negociation of 
the lame, he the faid defendant then and there, in the prefence 
and hearing of thofe fubjeds, falfely and malicioufly faid, rehearf- 
ed, proclaimed, and loudly publiflied thefe fcmdalous, malicious, 
and defamatory words following of and concerning faid plaintiff, 
and of and concerning the faid bill of exchange and the negociation 
of the feme, that is to fay, ** 1 he bill for feventy-mne pounds, dated 
fbe firft of November 178/, payable to his excellency W. S. 
fcncaniit*, Sec.) was obtained from W. S. (meaning, &c. and 
/fP. and Co. (meaning, &c.) by A. B. (meaning, &c.) through 

the 




die means of wilful and corrupt perjury, fpr which A* B. (tgalp 
meaning, dec ) now panels prefented in Maryland 1 * (^hereby mpa* 
iup;, Ac. Inuendoes as in nrfl* Count* Colloquium fimtfttlkft* 

Words. “ It (meaning the faid bill of exchange foprefented to £ud 
defendant as drawee as aforefaid) was obtained by A. B* (W*W* 
mg, Ac ) through the means of wilful and corrupt perjury, dor 
which he (again meaning, Ac ) Hands prefented in Maryland 1 * 

(thereby meaning \hat laid plaintiff had been and was guilty of per- - _ 

jury). Colloquium as laft. Words: “ He obtained it by per- WiOqSijm 
jury" (with proper inuendoes}} by means of which laid leveral 
grievances committed by the (aid defendant as aforefaid, he the faid -’**■ 
plaintiff was and is greatly hurt and injured m his aforefaid good 
mme, &c. and is reputed and fufpedled amongft divers good, Ac. 
to have been and to be guilty of the crime of wilful and corrupt 
p-rjury, and to have obt tinea the aforefud bill of exchange by 
meais of perjury, and by reafon of the faid bill of exchange hav¬ 
ing been fo refuted acceptance as aforefaid by the laid defendant, 
on prdu tin b the ftme for acceptance as aforefaid, the faid bill 
was ifterw-rds to wit, on, Ac. returned by the faid W. D. with 
a certain piotcft of him the faid W D as fuch notary public as 
tforeiaid accompanying the fame, certifying and containing there¬ 
in a copy bf the fud paper writing fo delivered by the fame defend* 
ant on the fame bung fo pref.nted for acceptance as aforefud, 
whereby the purport and contents of the faid paper writing became 
and were, and have been and are divulged and maZRTpublic, and 
in confequuice thereof the credit of the faid plaintiff hath been 
and is confiderably injured and damnified, to wit, at, Ac. to the 
damage of, Ac, 

Ritter Term, 28. Geo III. 

MIDDLLSEX, to wit. William Cor* complains of Richard 
Fraud , for that whereas the faid William L now is, Ac. and as 
fqch, Ac and during all that time of the (peaking, Ac of, Ac. hath 
been ever held, reputed, and efteemed, taken, and looked upon to 
be a perfon of goo 1 name, Ac. and to be a honeft, fair, 

jtifV and upright man in ill his dealings and concerns, and never 
in all his lifetime hitherto, nor until, and was at any time fuf- 
pc&ed to he guilty of bny kind of tneft, larceny, felony, trickery, 
deceit, 01 falfchood, or of buying or receiving ftoien 
goods, knowing them to be ftolen, or of any difhonetty or fraud 
whatfoever, but h_th ever lived and continued free, clear, and in¬ 
nocent, and wholly unfufpc&ed of and from all and all manner of 
fuch detcftahle and abominable crimes. And whereas the faid 
W. C. long before and at the time of, Ac. hath been and ttili is a 
barge builder and barge matter, to wit, at, Ac and in the excreife 
of his faid bufineis bath during all the time aforefaid behaved and 
conducted himfelf with great juftice, fairnefs, integrity, honefty* 
and uprightnefs, and the faid W. C. fo being fuch barge matter 
and barge builder as aforefaid, he the faid W ,C. lpng before and 
it the time ofj Ac. was employed by divers good and worthy fuh* 

V 4 jeflf 



f joKcnir’Iord tbe king in (he way of h&^i^.irade* and bufi- 
and particularly was retained'arid eml loytd fay one S. W, as 
in and about the affairs,' matters bufineffei, and perfons ttad- 
* ing and uflng commerce, under the name, - ftile, and firm of the Al¬ 
bion MillCompany, to whom'the faid S. W. then was and ftill is 
agent andfervant, as in othfer affairs, matters,'and bufinefies of 
^Irid for the faid S. W. and alfo b’y j. A* he. &c. &C. as well in 
. the way W the faid trade'and Bufuleues of the laid W. C’, as other- 
wife, by reafon of which faid -premifes}and of the faid retainers, 

, employers of the faid S. W» J. A- &c. he &c. he the faid W. C; 
ha a from time to time, during the time that he was fo retained and 
employed as aforefaid, got, procured, and obtained to himfeif great 
gains, profits,' and etnblumepts'in the way of his faid traded pufi- 
Defies, and otherwife, during all the time aforefaid that he wa's fa 
retained and employed as aforefaid, he the faid W. C. behaved and 
conducted himfeif with the utmoll fidelity, honefty, and integrity 
in all his dealings and concerns, as well with and towards the faid 
S. W. J.'A. &c. &c. as towards all others by whom he was fpt 
retained and employed as aforefaid, by reafon whereof he the faid 
W.C. before, See. had defervedly got and obtained to himfeif the 
benevolence, good opinion, and credit as well of the/aid S.^ W. 
J. A'* See.' he. &c. of the faid perfons by whom he was fo retain- 
dU and employed, as of all other perfons any ways acquainted witty 
. him the faid W. C. and had faifed and acquired great bufinefs iq 
ihe way of his trade, and yearly gained and procured divers large 
fums of money, to the comfortable fupport of himfeif and his fa- 
. mily, and to'the great ihcreafe of his jubilance; yet the faid R, F. 
well knowing the premifes, but greatly envying the happy ftafe 
and condition-of ttye faid W. C. and contriving, he. to hurt, &c, 
the faid W. C. in his good nSme, and as Well in his aforefaid bu¬ 
finefs ‘is otherwife, and thereby not only to bring him into public 
fcandal among ft all his neighbours and acquaintance,'and other 
good, he. and alio wrongfully and injurioufiy to fubje& him to the 
pqrtilhment, pains, and penalties made and provided ^gai nil thieves 
ind felons, and againft buyers or receivers of ftolen goads; know¬ 
ing them to beftolen, but alfo td bring him into diferedit and dif-. 
trace with the faid S. W. J. A. he. he., and all others by whom 
the 1 faid W. C. was fo retained and employed in the way of his faid 
Mjmefs and otherwife as above-mentioned, and to caufe -the faid 
S. W,' J. A. he. and all his cuftomers and employers in his faid 
bufinefs and otherwife, to leave and defert him, and to defift from 
^ employirvghimin his'aforefaid bufinefs, or to have any manner of 
dealings or Concerns with him, and thereby to impovenfh and ruin 
the laid W. C. heretofore, to wit, on, he. ht, Sic. in a certain 
difeourft, he. [here go' on with the words and proper inuendoe$ 
i *veral Counts] j by reafon of the fpeaking, he. of which, See: 
lie Aid W. C. is not only very much injured, degraded, and 
inified in bis good nam*> he. and is alfo fallen into public fcan- 
j he. amongft all his friends, neighbours, and acquaintances, and 
fiuthful and worthy fubje£tsof this realm, but alfo very many of 
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thofe friend? and neighbours, and other faithful fobfoftt of M 

. • I*_ > T i .1 i* fi VIZ T A a* 


kingdom, and particularly thefarf 5. W. J. A, to wnomiiVra* 
nocence and integrity of the {aid W. C. ui the'premifafwett W* 
known, have always from the time of, wJ fo vehemently iirfptd* 

. . v< i in jn.it i . __> 


ed the (aid W. C 
receiving Aden 


1. to have been guilty of felony, and of buyirigjlUifl 

__ _ goods, knowing tnefti Id be ftolen, that the 

laid S. W. J. A. &c. and many others of his faid cuftoners and 
employers on the occafion always from thence afterwards hitherto 
have declined ftom keeping him company, or have any manner of 
convention with him, or have pny dealings or concerns with hipi 
in the way of his faid trade and bufineft or otherwife, as before 
they were ufed and accuftomed to have, and do ftill daily more 
and more withdraw them (elves from his company, convention, and 
dealing with him m the way of his trade, to wit, at, &c. 

V. Lawks* 


a. LIBEL. 

LONDON, to wit. W. P. and T. H. complain of T. L. BAl 
gentleman, one of the attornies of the court of our lord the king 
himlelf prefent here in court in his proper perfon •, fo&Khat whereas J>ul 
they faid plaintiffs, before and on the twelfth day of Auguft A. Q. {, y , 
2775, were feifed in their demefne as of fee of and in two undivided 
thud parts of a certain manor, with the appurtenances, called 
Great Birch, m the county of Eflex, and alfo of two undivided 
third pans of a certain farm lying within the faid manor, and con¬ 
taining, beiides the buildings, a great quantity of land, to wit, 
two hundred apes of land, and which faid two undivided third 
parts of the faid firm, at the tune of the committing the griev¬ 
ance hereafter mentioned, were in the occupation of one Jofeph 
Skipper, as a tenant thereof to the faid W. and T. and being fo 
felled, they the faid W. and T. ,wi(hed and intended to feU, and 
were defirous of parting with the (aid two undivided third puts of 
the faid manor, with $e appurtenances, and of the faid farm, for 
a valuable consideration of the ibid W. and T. had for that pur- 
pofe, before the faid twelfth day of Auguft, in faid A. D. 1775, 
advertifed and publilhetl fuch their intention and delire in divers 
public newfpapers, neverthelefs the laid defendant, well knowing 
the premifes, but contriving and maliciqufly intending to bring 
the title of the faid plaintiffs to the (aid two undivided third parts 
of the faid manor, with the appurtenances, and of the 0ud form, 
into difpute, and to prevent them the faid plaintiffs in theur defon? 
to fell the fame, he the faid defendant did, on the faid twelfth day 
of Auguft in faid A. D. 1775, at L. aforefaid, falfehr and mafr- 
cioufly print and pubhlh, and caufod to be printed andpuhKfhedhi 
a certain newfpaper commonly called and known by Tha'Lctedoia 
Evening Puff, the folic and malicious adYcmlement foiled fig, that 
3 * *» to 



5 to Whereas an adveHifement (Waning an advertifement 
modi fy /aid plaintiffs) bath lately appeared ttt the public papery 
■ ffying notice, that the manor of Great Birch, with the courts , 
fitit rents, perquifites, and profit, ^meaning the /aid manor, with 


afore/aid ), are to be fold, and that an enquiry was to be made of 
Air. Maykins at Colchefer, and Mr. P. at No. 37. Bunhill-row, 
the public is therefore requeued to take notice, in order to prevent 
one impofition on a purchajor, that the /aid manor, farm, and pre- 
nufes (meaning faid manor, with the appurtenances, and the j‘aid 
farm of two undivided third tarts of which the faid plaintiffs were 


W. W. being feifed thereof (again meaning faid manor, with the 
appurtenances , and the faidfarm of two, &c. as before) in fee, de- 
Vifed the fame (again meaning faid manor, &c.) by his will 
to ' the Juid Mrs. IV. his wife, and her heirs for ever ; 
'thereby meaning and falfely infmuating that faid plaintiffs had no 
right, title, or inter eft in the faid manor, with the appurtenances, 
■ami the faid form, or either of them, or in any part of them, oir 
- either of ttt&ft, whereas in truth and in fa£l the faid manor, with 
the appurtenances, and the faid farm, or either of them, in fees 
and whereas in truth and in fa& the faid R. W. W. was not feifed 


of the faid manor, with the appurtenances, and of the faid farm, 
or either of them, in fee; and whereas in truth and in fadt the 
faid R. W. W. did not devife the faid manor, with the appurte¬ 
nances, and the faid farm, or either of them, to the faid Mrs. W. 
his wife, and to her heirs for ever; and whereas in truth and in 
fad they the faid plaintiffs, at the time of the publifhing of faid 
falfe, &c. advertifement as aforefaid, were feifed of two undivided 
third parts of faid manor, with the appurtenances, and of the faid 
farm in their demefne as of fee as aforefaid; by reafon and means 
Of the publdhing of which faid falfe advertifement as aforefaid, the 
title of faid plaintiff in and to the faid two undivided third parts 
of the faid manor, with the appurtenances, and of the faid farm, 
)s brought into great difrepute, and many perfons who were wil¬ 
ling to treat and deal, and would have otherwife treated and dealt 
with,the faid plaintiffs for the purchafe of the laid two undivided 
third parts of the laid manor, with the appurtenances, and of the 
term, have been deterred from doir» the fame, and have wholly 
<gfified therefrom, and the faid plaintiffs have been totally prevent- 
their defire tip fell and difpofe of the faid two undivided third 
wjgtt of the feid manor, with the appurtenances, and of the faid 
pirdi, for a valuable confideration, neither have they fold*the fame, 
5 r either of them; or any part thereof: And whereas, &c. [a 2d 
0 jont as firft, only faying that (aid plaintiffs had, before the 
. , . twelfth 



twelfth of Auguft in bid A* D. m$, comtiiaS^ed fuch there 
defire and intention to divers people;] neverthelefc ,Sfc vudKg^ily 
print and pub!lib, and caufe to be printed and pubhfiteA ft ewstfa 
Other falfe and malicious advertifement m a certain other newspa¬ 
per called The London Evening Poll;, by which fad lajft-flwn- 
tioned advertifement he laid defendant did falfely aflert, pbbtWh, 
and declare that die faid manor) farm, and premifes (meaning, tec,) 
were fettled, Ac.* [every thing elfe as in firft Count}* Damages 
two thoufand pounds. Suit, dec. Pledges, dec* 


LONDON, to wit S. W. complains of J C, bfing In tfcZtefeude 
cuftodv, iic ., for that whereas, dec, [go on as m the inducement 
to dec'atation for words of infolvency, drc., yet faid defendant, 
well knowing the premifes, but greatly envying the happy bate 
and condition of the faid Samuel, and contriving and mshciouUy 
intending to hurt, degrade, damnify, and injure h.m the faid Sa¬ 
muel in his good name, fume, credit, and reputation in his afore* 
faid bufincfs, and to caufe him to be eftetmed and reputed to be a 
man worthy of no credit, and alfo to prejudice, hurt, injure, and 
damnify faid plaint fF with one Mark Huuh, a flocking weaver at 
Nottingham, who, fir along time had dca't witn, and did then 
deal wuh laid phintiff in the way of his t ade, and to induce and 
procure the faid Mark Huifh to ceafe and leave off dealing with 
the faid plaintiff for the future, on the fixth day w^July A* D* 

1756, at London, &c. aforefaid, to wit, in the parifh of Mary* 
le bow, in the ward of Cheap, did falfely, malicioufly, and (can* 
daloufly write and publifh, and caufe and procure to be wrote and 
publifhed a certain fcandalous and malicious libel of and concern¬ 
ing faid plaintiff in his aforefaid trade and bulinefe, m the fern 
and manner of a letter directed to faid Mark Huilh, by the name 
and defcription of Mr. John Hughes, ftocxing weaver, at Noe- * 
tmgham, dated the fixth day of the month (meaning thereby the 
fixth da) of July aforefaid) containing therein this falfe, fcanda¬ 
lous, libellous, defamatory, and opprobrious matter following of * 
and concerning faid plaintiff in his aforefaid bufinet*: “ Str, you 
(meaning faid Mark Huifh) will be furpnzed to fee a ftftmger 
write to you (meaning laid M H.), but as I (meaning htrqfeif 
faid defendant) have no other view out doing as i (again meaning 
h mL f faid defendant) would be done by, therefore as I (again 
meaning himfelf defendant) believe you (again meaning bid 
Al. H.) are a fair trader, therefore cannot fee you (meaning lap! 

M. H.) m fuch hands (meaning faid plaintiff’s hands) without 
letting you (again meaning (aid M. H.) know it, for I (again 
meaning himlelf faid defendant) am told you (again meaning 
M. H.) have large dealings with one S. Warpur (meaning Cud * 
plaintiff) m Philpot-laue, London (meaning Philpot-Lane, Lon¬ 
don, where faid plaintiff then lived, dwelt, refided, and carried qn 
his laid trade and bu&nefs), and he (meaning faid plaintiff) was a 

* • bank- *, 



fcmkniftt fome years before the writing and pabliffiing of the lend 
did never could-get his (meaning fiud plaintiff) certificate, 
fik’tdl that he (again meaning faid plaintiff) has or deals for is hiji 
(meaning faid plaintiff) former creditor's right) and he (meaning 
find plaintiff) has not been in bufmefs above three quarters (mean¬ 
ing three quarter!) of a year, and new is joined wjth his (mean- 
tag; fiud plaintiff’s) brother (meaning one George Warpur) and 
4 J. Mounter (meaning one John Mounter}) bad they (meaning 
datd plaintiff, George Wilfon, and J. Mounter) get all the cre¬ 
dit they,(meaning faid, &c.) can, by one (meaning one of* the 
three laft mentioned pet Tons) recommending another) (meaning 
another df thofe three laft-mentioned perfons) and they (mean* 
ing, Stc ) are arrefted every day, &c to bail one another) and pay 
nobody, fo now I (meaning himlelf faid defendant) ha/e done my 
(meaning his find defendant’s) part, and if you (meaning faid 
M, H*J are not the man it (meaning that letter or libel) wa- de¬ 
signed for, pray bum it (meaning laid letter or lib 1), and if you 
(meaning faid M H ) take the hint burn it, (meaning laid letter or 
libel) for the writer of faid letter or libel is neither to get nor lofq 
by it, fo farewell ” And faid defendant, on fame day and year 
aforefaid, at London, &c. aforefaid, wrongfully, fallely, and ma- 
liciouily fent, and caufed to be fent the faid libel in the form and 
manner of a letter, unto the faid M. H. to his houfe at Notting¬ 
ham aforefaid, and the fame was, by means of fuch fending there¬ 
of, receivedy-vpened, and read by the faid M. H. as thereby pub- 
lifhed by faid defendant to fiud M. H , by reafon and means of the 
writing and publishing of which faid Life, fictitious, fcandalous 
libel, and libellous matters, faid phintiff is not only much hurt 
and prejudiced in his good name, fame, credit, and efftem in his 
aforefaid bufmefs, but alfo is fallen into great diffidence and dif- 
credit amongft his cieditors and other worthy fubjeCts of this 
realm with whom he had dealt and traded in his aforeiaid bubriefs, 
and of whom he the faid plaintiff was accuftomed to buy lundry 
goods and merchandizes in his aforefaid buimefs on credit, with¬ 
out ready money, and efpecially the faid M H infomuch that thofe 
creditors'and other fubjefts of this realm, and efpecially the find 
M.H. on occafion of the writing and publifhtng the laid libel, 
have altogether refufed, and ftill do refufe so buy or lell, or have 
any dung to do with plaintiff m his aforefaid bulinefs, 

- X)ierwn by Mr. Warren. 



LONDON, to wit. W S and J H. complain of J. M ; for 
that whereas they the faid plaintiffs now ai;e, and have always hi¬ 
therto been good and honeff fubje&s of this realm, and of good 


:rrtiSntt. acctffing them of felling coals Ihort of meafure, and that they took 
imfy that had been landed at the plaintiff a wharf, in order to their bein^ can* 
iC«, and tbfc bh an aftnm being brought, and a. complaint being made to a juft oq 
t uffepeta, qwy hndeavowed to eorngroratfo the fame. 


a fack 
bemt cart* 


nameg 


j fodne, feme, credit, and reputation: 'And wbertm 
plaintiffs Jong before, and at the M fcvend and. tefpfgte m& 
of the compofing, writing, printing, and pubhdung of the fcdej 
ral faife, fcandalous, and malicious libels hereinafter mentioned ana* 
fet forth, exercifed, and carried on the trade and bufinefo of Ctttl 
merchants in partnerihip together in a great and extennve y»y, at 
a certain wharf oftthem the laid plaintiffs, fituate at a certairfflaijp 
called Puddle Dock, in London aforefaid, and during all that , 
exercifed and earned on their faid trade and bufinefs with the great* 
eft hontfty, faunefs, and integrity, always giving and delivering 
to their rifpe&ive cuftomers their full, due, and proper quantity 
and meafure of coals by them refpeftively bought and agreed for* ■ 
without being guilty, or fufpe&ed of being guilty of any the leaflf 
fraud or difhonefty towards their faid cuftomers, or any or either' 
of them: And whereas before and at the feveral refpe<ftive tinted 
of the compolmg, wnting, printing, and publiflnng of the feveral 
falfc, ic indalous, and malicious libels hereafter mentioned, they the 
faid plaintiffs were uftd and accuftomed to land, wharf, and cart 
coals for other perfons at and from their faid wharf, for wharf- 
age, cariige, and reward to them the faid plaintiffs on that ooca- 
fion, and always during all that time ftnt away and delivered from 
their faid wharf the while of filch coals fo landed and wharfed 


thereat, for fuch other perfons as aforefaid, without at any time em¬ 
bezzling, retaining, or keeping to their own ufe any part of fuch 
coils And whereas before die competing, &c. of the faife, &c. 
libel hereafter next mentioned, a certain parcel or quantity of coals 
had been and were bought of them the faid plaintiffs in the courfe of 
their faid tnde and buTmefs of coal merchants, and had been and 


were afterwards delivered to a id for one J. D. and one J. B. at a 
certain place called the Bridge Yaid, in die borough of S. in the 
county of S. and a certain other parcel or quantity of coals hai 
been and were fold by one H. b to one J. C. and fuch laft men* 
ttoned coals had been aid were landed and wlnrfed by him the 
iitd H S. at the wh.rf of the laid pla ntiffs, to be by them carted 
from the ice tor him the (aid H S to the faid J* C. the aforefaid 


buyer or purclufer th reof, and fuch coals were afterwards, ac- 
coidmgly cirted from ahe faid wharf of them the laid plaintiffs, and 
the faia W. b. (one of the plaintiffs) was pre r ent at fuch carting 
thereof, and ho fraud whntlosver was then and there committed^ 
or attempted to be commuted 01 prafhftd by them the faid plain* 
tiffs, or by either of them, or by any or either of tbeir fervants, 
with refpett to fuch coals, and the faid coals lo d hvered to and for 
the faid J. D. and J B. as aforefaid, had been and were duly and 
juftly meafured *nd delivered by them the faid plaintiffs according 
to the terms of the fale thereof, but notwithftandtng fuch premifes, 
a certain a£hon or fuit had been and was, before the composing, 
&c. of the faife, &c. libel hereafter mentioned, umuftly brought; 
agamft them the faid plaintiffs in the court of our ford the king, 
before the king himfelf, for the recovery of a certain penalty al. 
ledged to have been incurred by them the Lid plaintiffs, for not 
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jaftk mA without fraud, delivering, the faid ctais fo delivered to 
At ljud J, D. and J- B* as aforefaid, bv and according to fuchmea* 
*4fefe and quantity* as the fame were alledged to have been fold by, 
%ut only a much lefs quantity, and a certain complaint had alfo 
boro made by the faid J. C. to and before N. N. efquire, as one 
of the juftices of the peace of ouflord the now king m and for the 
*id city of L. againft a certain then fervant^of them the faid 
riaintms, for taking away a certain part, to wit, one fack of the 
coals fo landed and w barfed at the faid wharf of them the faid 
plaintiffs for .the faid J. H. as aforefaid, and fo by him fold to the 
fiud J. C. as aforefaid, and the faid adion or fuit fo brought 
agamft them the faid plaintiff as aforefaid, was at the time of the 
compofing, &c. of the ialfc. See libel hereafter next mentioned 
and fet forth, depending and undetermined, and the faid plaintiff 
had by no means compromifed or offered to compromife the fame, 
but on the contrary intended to defend, and were then defending 
the fame not only with a view to their acquittal of the prcmiLs 
charge'd upon them in the fame, but to vindicate their characters to 
the public, and to evince fuch aCtions bong wholly groundlefs and 
Without foundation, to wit, at, Ac.; yet faid defendant contming 
and malicioufly intending wrongfully and injunoufly to defame the 
faid plaintiffs, and to injure and damnify them in their faid trade 
and bufinefs of coal merchants, and alfo in their faid bufinefs of 
wiulfing apdparting coals for others, and in their credit and re* 
putetion therein, ana to caufe it to be belies cd and fufpe&ed that 
they were difhoneft and unfair traders in their faid tiade and bufi¬ 
nds, and that there was a ground and foundation for the laid ac¬ 
tion fo brought againft them as aforefaid, and that they had been 
guilty of the fraud thereby imputed to them, and alfo that they had 
attempted and endeavoured to be guilty of frauds as to the faid 
coals fo fold to the faid J C. as aforefaid, and fo wharfed at and 
Carted from their faid wharf as aforefaid, j; he the faid defendant 
heretofore, to wit, on, &c. at, Ac. did falfily, Ac. compofe y &c, 

, and caufe and procured to be cmpoJeJ, tfc. (i) in a certain common 
rod public newfpaper of that day called the General Advertifer, 
a cprtain faUe, &c. libel of and concerning faid plaintiffs in their 
foid trade and bufinefs, and of and concerning faid aflion fo brought 
Ogamjjl tbm as aforejatd y and thi grounds or protended caufe there - 
j£ and alfo of and concerning the faid complaint fo made agatnjl 
Jack fervant of the fs.d plaintiffs as aforefaid y containing 
therein Ae faife, Ac. matter following of and concerning 
lb, tbtin the faid plaintiffs hi their faid trade and bufinefs (2), and 
pf and concerning fuch other ctrcumfances as aforefaid y that is to 
Jbere fet out the libel with proper inuendoes verbatim, as 
“ ft variance would be fatal. The purport of the libel 
die plaintiffs had fold to J. D. and J. B. coals fhort of 
rq, and that they had ordered their lervant to take a fack out 
the coals fold by H* S. to J. C«and that they had endeavoured to 
‘ romife the a&ion and complaint that had been brought and 
ttypnft them]: And whereas the faid plaintiffs in fa& further 
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fay, that the (aid defendant further ccintrivfog, 8fc. — „ 

the laid plaintiffs, and to injure and damnify tfiemlAtfcfeVaforeWilk 
trade and bufinefs, and in their credit and reputation therein* Utm* 
to caufc it to be believed and fnfpe&ed that they trett diftohtft " 
and unfair traders in their faid trade and bufinefs, he the fitd Q& _ 
fendant heretofore, to wit, on, &c. Sec. [finifli this Count <r*““ 
this mark % fameas the firft, only omitting what is in Italic^ 
inferting what is in margin:] there was; alfo fome rmaHuHdmU 
in the inuendoes of the Imel: And whereas the laid plaintiff 
being fuch coal merchants as aforefaid, and fo exercifing, &c Hi 
partnerlhip together as aforefaid, they die faid plaintiffs, befbrtf'tte 
compofing, &c. libel hereafter next mentioned, had, in die coefft 
of their laid trade and bufinefs, fold a certain other parcel W qnan£ 
tity of duals which were delivered to and for the faid J. D. anti J* flt 
at the faid houfe called the Bridge Houfe hereinbefore mentioned* 
and on that occafion they the faid plaintiffs behaved with the great- 
eft honefty and fairnefs, and delivered the full and whole quantify 
of coals to bought of them as laft aforefaid, to wit, at, &c.; y$r 
the laid defendant further contriving &c. the faid pkintiffs 2h ' 
their faid trade and bufinefs of coal merchants fo by thpm carried 
on in partnerlhip together as aforefaid, and in their credit and re¬ 
putation therein, he the faid defendant heretofore, to wit v oft, Set. 
at, &c. did falfcly, &c. compofe, See. and caufeand procure to be 
publifhed a certain other falfe, &c. libel of and conasrakig the find 
plaintiffs in their faid trade and bufinefs of coal merchants fo by 
them carried on m partnerlhip together as aforefaid, containing 
therein certain falfe, malicious, and libellous matter of and concer* 
ing them the faid plaintiffs in their faid trade and bufinefs of cost 
merchants fo by them carried on in partnerlhip together as afore¬ 
faid, to the tenor and effe& following, that is to fay [here let out 
that part of die libel relating to the coals fold to J D. and J. B. be¬ 
ing fhort of meafure :] And the plaintiff in fa& further faith, that 4th 
the faid defendant further contriving. Sec. Sec. [Same as laft Count 
from this maik J, only the libel was let out more general, and then 
conclude thu<>], by reafon and means of the compofing, writing, 

Sec. of which laid feveral falfe, Ac libels and libellous matter here¬ 
inbefore mentioned and fet fprth of and concerning the laid {dam- 
tiffs, they the faid plaintiffs were, have been, and are greatly preju- 
diced and injured in their faid trade and bufinefs fo by them earned 
on and exercifed in partnerfbip together as aforefaid, and in their j 
credit, character, and reputation therein, to wit, at, Sec. Damagef 
live thoufand pounds. V. LaywL 

lft, Not Guilty of die premifes: And for further plea *q tlyt via 
behalf as to the firft, fecond, and third Counts of the laid declare* iksk 
tion, the faid defendant, by leave of, &c. attio nm ; becaufo h* 
that at the time of the compofing, writing, and publifting, 
caufing and procuring to be compofed, Sec. the faid fuppofcd libel- '' 
in the laid firft Count of the faid declaration mentioned, -aftd at the 
time of the publifhing, and caufing and procuring to be pablifbed 

the 
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the faid fuppofed libel in the fecond Count of the laid declaratiort 
, mentioned} and alfo at the time of the compofing, writing, and 
' 'publtlhing, and caufing and procuring to bt* publifhed the f«ud lup- 
pofed libel in the third Count of the laid declaration mentioned [it 
was exceeding difficult, Sec. Sec. Sec.] * And the laid defendant fur¬ 
ther lays, that at the feveraj times in the faid fir ft, fccond, and third 
Counts of the laid declaration mentioned [it muft have been allow- 

5 d that to conceal a fraud, Sic. as m the libel t$ the end] j then 
ay, for which reafons he the laid defendant, at the times in the faid 
firft Count of the faid declaration mentioned, dxl compofe, &c. 
and didcaufe, Sic. the faid fuppofed libel in the faid fiift Count of 
the laid declaiation mentioned, and at the faid time when, &.c. in 
the fecond Count of, &c &.c. and alfo at the faid time when, $tc. 
in the third Count of the faid declaration mentioned, did com pole, f 
&c. Sec. as he lawfully might for the caufts aforefaid, and this, Stc. 
wherefore, &c. if, Sec.: And foi further plea in this behalf, as to 
the laft Count of the faid declaration, the laid defendant, by like 
leave,,&c attio nan , becaufe he (aith, that at the time of the com- 
pofing, Sec. and caufing, &• c. the faid fuppofed libel m the faid laft; 
Count of the laid d.claration mentioned, and theieby luppofed to 
have been compofed„&c. and eaufed, &c. by him the faid defend¬ 
ant as aforefaid, they the fu4 plaintiffs nad before then fold and de¬ 
livered to one J. D and J B a certain quantity or parcel of coals 
as and for JgijijfJialdron of coals pool meafure, to wit, at, Sec : And 
the laid defendant fuither fays, that upon remeafurement of fuch 
coals, the fame proved to be no more than nine chaldions and a 
quarter, or a deficiency of forty five bulhds, to wit, at, &c. for 
which reafon he the laid defendant, at the faid time in the laft 
Count of the faid declaiation mentioned, did compofe, &c. and 
caufe, Sec. the faid fuppofed libel in the laft Count of the faid de¬ 
claration mentioned, as he law fully might for the caufe aforefaid, 
to wit, at, &c.; ana this, &c.j wherefore, &c. if, &c. 

. W. Bolton. 

% 

a And the faid plaintiffs, as to the faid plea of the faid defendant 
** by him fecondly above pleaded m bar, as to the firft, fecond, and 

* third Counts ot the faid declaration, fay, that they the faid plain¬ 

tiffs ought not to be barred from having and maintaining their 
aforefaid a&ion thereof againft him j becaufe they fay, that the faid 
defendant, of his own wrong, and without any fuch caufe a or rea¬ 
fon as is and are by him above in his faid fecond plea in that be¬ 
half alledged, did, at the faid time when, Sec. m the find »ft Count 
of the faid declaration mentioned, compofe, &c. and caufe, &c, 
the faid libel in the faid fiift Count of the faid declaration men¬ 
tioned, and at the faid time when, &c. in the faid fecond Count of 
the laid declaration mentioned, did pubhfh and caufe, &c. the 
"•laid libel in the faid fecond Count of the faid declaration mentioned, 
and at the faid time when, &c in the faid third Count of the faid 
declaration mentioned, did compofe, Sec. the faid libel in the faid 
ffe&rd Count of the Hud declaration mentioned, to wit, at, Sec. in 

mannef 
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manner and form as die (aid plaintiffs have above thereof cofliplajn- 
ed againft him, and this they pray may be enquired tf by*the 
country} and the faid defendant doth the like, Ac,; And as to the 
(aid pica of the (aid defendant by him thirdly, &c. preclude nn j 
becaufe they fay, that the (aid defendant* at the find time when t 
Ac. in the (aid lad Count of the faid declaration mentioned, to 
wit, at, Sec. of his own wrong, and without any fuch caufe or r«s- 
fon as is by him up his faid third plea in that behalf alledged, did 
compofe, See. and caufe, Ac. the faid libel in the faid lad Count 
of the faid declaration mentioned, in manner and form. See. ; and 
this, See, therefore as well, Ac, V, Laws s. 


MIDDLESEX, to wit. The right honourable Augudus Pechrat tonny 
John Htrvey complains of William Griffin being, Ac, See ; tor 
that whereas ne the fud Augudus now is a good, true, honed, 
juft, and fathful fubject of this realm, and as fuch hath always ^ pm-y^gS 
fr m his nativity hitherto behaved and governed himfelf, and hasfellorinJfrMfty 
f r all the time aforefaid been held and rtputed to be a man of good smpcrticy ag 
nmt, fine, and credit, and during all the time aforefaid hath 
been and dill is a fingle and unmarried man, to wit, at Wedminfter, ® 

in th county of Middlefex aforefaid: And whereas the faid Au- kmf,f g» H|ttf 8 
guifus, befireandat the time of the printing and publiihing of Morning PftK$‘ 
the fever il falie, fc mdilous, malicious, and infamous libels here- * *■ 

after mentioned, was, and from thence hitherto hath Seen, and 


dill is one of the grooms or gentlemen of the bed-chamber of and 
to our fovereign lord the now king, and alfo one of the commif- 
ftouers for executing the office of high admiral of Gieat Britain, 
and alio one of the pi ivy councilors of our faid fovereign lord the 
now king for his kingdom of Irelind, to wit, at W. aforefaid; 
by means whereof the faid Augudus, before the printing and pub- 
liihing of the laid feveral falfe, fcandalous, infamous, and malicious 
libels hereafter mentioned, had defervediy gained the good opinion 
as well i f our fovereign lord the now king as of divers good and wor¬ 
th) fubje&s of this realm, to wit, at Wedminfter aforefaid, yet the 
faid W illiam, well knowing all and lingular the premifes afore¬ 
faid, but contriving and mahcioufly intending wrongly and unjuft- 
ly to injure the faid* Augudus in his aforefaid good name, 
fame, and credit, and to bring him into public fcandal, contempt, 
ignominy, and difgrace, and to caufe it to be credited and believ¬ 
ed, that our faid fovereign lord the now king had difmified and dif- 
charged the faid Augudus from the aforefaid office which he fo 
held and enjoyed from and under our faid lord the king as afore¬ 
faid, on the fifth of December A.D. 1774, to wit, at Wedmin¬ 
fter aforefaid, did falfely and malicioufly, wilfully and defignedly 
print and publifh, and falfely and malicioufl , wilfully and defignedly 
caufe to be printed and pubhfhjed in a certain common public 
newfpapcr, commonly called the Morning Poft and Daily Adver¬ 
tiser, a certain falie, feandafeus, infamous, and malicious libel of 
and concerning the fiud Augudus, containing therein the falie, 
fcandalous, infamous, and malicious matter following of and con- 
V01. YIII, X cerning 
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cerning thef»M A" »uflii*s, that is to fay, The very cr’ibraied dou¬ 
ble mairledd itchH (mianmg a certain perfw commonly called the 
dufrhcf* of Km Hu 'I who ha* long bten the fubjcct of conver- 
fatmn in th s ku^ m (meaning the kingdom of England, and 
flow the adm red bn,.lifh rc( 1 it of Rome), is likely to be ftiipped 
oF eveiy rl mg t! t can adi uufiit to her vimty, or the fupport 
of h r t xti a ii < * Wt find it is now fully proved that (he w is 
abfr! itt i lit i la-" d ceiftd ’iAp (meaning the duke of K. 
row diet iki) u i <ltw n the ul tl jjt unds, and thv t"e authenticity 
cf hir (oimtr iniriiag has b enprived b yr id le probability of a 
doa K t. f is n idly ^meai in * our } reft it iovertign lord tne now 
kng\ loot in j uj title pnncipal inftrument (meaning the faid 
Au b u(hi'-) of this infano s tia f £hoi vwtn abhorrence, his, to 
his (mi a mg our fo\ -i nl rj th in ) infinite honout, infoim- 
ed this w fi. L\ fn an (me n -1 e iuJ Auguftus) in perion, tl -it 
he (a ami camn rur( 11 til ’ n ) Ins no farther need of 
his (meaning tie h 1 \ i j us ; kiwi St James’s, (me P , 
mg it the pilact of t ur l 1» r 1 the kiiw ca lid ot jai lesM ncon- 
fiquuic ct whchi i nnicunb’e gentleman (meining the laid 
Augufiu ) turned i cn 1 is ( uni „ tne li d Auguftus’s) heel, 
and i u J * fAiHu s fi It, 1 um b out th" inducement, 
faying, that 1 e c ul 1 t* b p itid a i 1 publiflied, 3d Count u 
fecond, that he pubh'heu oil) , 4th Lout t, tmt he ciuitd to be 
publifli.dj. .. C. Runmngio>. 

t pon the ti al plan t fl 1 c\ it nga n ckf mant t u 1 undred pounds damage . 
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7 homas Moufi, 1 ite of, &.c, 


^ plaintiff a and Kuharc 1 ule, la e of, s c w rcattiehid to ailvttr unto 
® ecs P° unc<? > > f° l l ^ ut win it.« f he (aid Re now is a ^ood, 
w.'Aomtiutu- trur * honed, andwcithjl lju.1 of tus re dm, an isfuchh thal- 
fffr, ways behave 1 nip vrruod hut fnf, tnd until the pubh lung of 

£ the (everal (Jf , fc 1 ’a- , ai d n Jicious libels hert fter men- 

”* tinned, w-’S al»41 s til si r e < 1 d 1 \ utid to he i m in of good 11 irne, 

fame, credit, and rt putanc 11 and \ s a perl m of dtcmt and be- 


fct mmg manneisand behawi ir : And whereas the faid Rees, be¬ 
fore and at the (Lvtial and refpe&ive times of the pubhfhmg of 
the fiveralfilk, fcardalous, aid maheious libels h&reatter men¬ 


tioned, vit 1 clerk or clergyman of the church of England as by 
law eftabhihed in holy orders, *nd was during all that time curate 
of and to Ope 7 . \Vthen a id ftill being the re£tor of tne rec¬ 
tory of the panthof 1 in tne faid county, in the dtoccfi of the 
right honout able lord J-imts B lacleik, lord biihop of Hereford, 
at and for a certain yeuly iltpcnd or (alary payable to h rn the (aid 
Rees for his fo o'ficiiting as (uch curate as afoielod, and durirg 
atf tne faid tn e rf his fo dictating as (ueh curate in the find pa- 
rrfh of T. faithfiihy obf 1 id a id ui charged his duty as (uch cu- 

* rate, and behaved and conduced himielf with decency and deco- 

* jrum, and in a manner fintable and proper to his fi id profedional 
tbara£Ur of a clergyman, and his function and fituation as (ueh 


curate 
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curate of and within the faid parifliofT. to wit* at*,&c.| yet tft< 
faid Thomas and Richard malicioufly intending to injure and de¬ 
fame him the fud Rees, and to caufe him, to be difmtfltd and dtf- 
charged from his faid curacy or employment of curate of ayd with¬ 
in the fa d parifh of T. in the county aforefaid, they the faid Tbp* 
mas and Rich ird heretofore* to wit, on* See, did felfefyjyi S g m. 
liciouJly publifh, ayd caufe and procure to be pubhfhea a jpman 
falfe* fcandalous, and malicious libel of and concerning the pi 
Rees as fuch curate of and within the faid parifh as aforefaid* fn 
the form and manner of* &c. as then and there being a reprefenta- 
tion of the principal inhabitants of the faid parifh of T. in the 
county of S. and diocefc of Hereford* to the faid bifbop of the 
faid dioccfc containing therein* .and thereby reprefenting and 
(hewing to the laid bifhop the falfe* fcandalous* libellous, and de¬ 
famatory matter following of and concerning the faid Rees* ft 
fuch curate of an 1 within the faid parifh of T. as aforefaid* that is 
to fiy [here recite the libel* and goon]: And the find Thomas 
and Richard, on, &c. at, he. wrongfully, faliely, and mahciouuy' 
fent. nd caufcd the faid libel to be fent to the faid bifhop* and the 
fame was* by means of fuch fending thereof, then and thfere r$- 
c ived and read by the faid bifhop as published by them the faid 
1 hoi i is nd Richaid * by reafon and means of the publishing of 
which! id falfe, fcandilous, and malicious libel and libellous mat¬ 
ter of and concerning the faid Rees* in manner and>by 
aforefaid, (he faid Rees is not only hurt and injured in his good, 
n ime, fame, credit, and reputation, but became and was after¬ 
wards, and after the faid publifhmg of the laid libel and libellou* 
nv»ttei, to wit, on* &c. diftharged from his faid curacy or em¬ 
ployment of curate of and within the faid parifh of T. and (o frojn 
thence hitherto hath remained and continued, and will foil re¬ 
main aid continue, and hath in confequence thereof ever finceras 
laid diimifiion from his faid curacy or employment as curate* low 
and been deprived of all falary* benefit, and advantage that wOup! 
and mi t ht otnerwife have anlen and accrued to him from the lame* 
and is reduced to a ftate of poverty and mifery. and fo is likely to 
continue, to wit, at, &c.: And the faid Rees m fail further faith* * 
&c. &c. &c. • V. Lawes, 


LONDON, to wit. Daniel Surly complains df Thortia*Twtagajpftj 
Chimcham, gentleman* one of the attornies of the court of ****’*■£« 
our lord the now king, before the king himfelf* being prefect 
here in court in his own proper perfon, of a plea of trefpafs 
the cafe; for that whereas the faid D. now is a good* true, honeft* el • wtatl 
juft, and faithful fubje& of this realm* and as fuch hath alway%,kw* thqoiVl 
from the time of his nativity, hitherto behaved and governed*** 
himfelf, and until the writing and publifhing of the falfe* (had- - * 

dalous* and malicious libel hereinafter mentioned by the (kid 
Thomas of and concerning the faid D Was always reputed* ef- 
teemed, and- accepted by and among all his neighbours* add 

X» other 
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tort.-libbj^-i , erj6r'v- 
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ether £ood and worthy fubje&s of this realm to whom he was irj 
any wife known, to beaperfon of good name, lame, and credit, 
jto wif, at L. aforeiaid,* in the panm of Saint Mary le Bow, in 
the ward of Cheap And whereas the faid D. before and at the time 
of the writing and pubhihiug the /aid libel was, and from thence 
hitherto hath been, and ftill is a wine broker, and the bufinefs of a 
wine broker hath, for and during all that time, ufed, exercifed, fol¬ 
lowed, and earned on, and ftill doth ufe, exernfe, follow, and carry 
on, in i certain ftreet called GreatTowerStreet,mL,aforefaid,and 
the faiJ D hath not ever been guilty, or until the time of writing 
and publiftnng of the faid libel been fufpeded to have been guilty 
of perjur), or any other fuch hurtful cnrne, by meins of which 
laid feventl premifcs he the faid D before the writing and pub- 
liftnngof the faid libel, had not only defcrvedly gained the good 
opinion and credit of all his nughbouis and other good and wor¬ 
thy fubjefts of this realm to whom he was in any wife known, 
but had alfo thereby acquired, and was then daily andhoneftly -re¬ 
quiring fundry great gams and prehts in his aforefaid bufinefs to the 
comfcrtable fupp rt of himfelf and his family, and to the great m- 
creafe cf his riches, to wit, at L. aforefaid, m the plrifh md ward 
aftrefaid, yet the faid Thoiris, .well knowing all and fingular the 
premifcs, but greatly envying the hippy ftate md condition of 
the laid D. and contriving and wickedly and mil ciouflj intending 
to injure the laid D. in his alorefud good mme, lame, and credit, 
and in HTs bufinefs atorefud, and to bring him into public U andil, 
infamy, and difgrace with and amongft dl his neighbours nd 
other gold and worthy fubje&s of this tealm to whom he was in 
any wife known, and to ciufe it to be fufpelted and believed by 
thofc neighbours and lubjcc's, that he the fnd D h id been, md 
was guilty of perjury, and to fubjeft him to the pains md pe¬ 
nalties by the laws of this kingdom made and provided againft md 
infilled on perlons guilty of perjury, and to vex, harils, opprefs, 
impoverifh, and wholly rum him the faid 1) heretofore, to wit, on 
the ftxth of Mhy, A,D. 1780, at London aforefai 1, in the parilh 
and ward aforefaid, did lallely and wickedly, wilfully md ddig'i- 
edly write and publifl), and caufe and procure to be written «nd 
published a certain falfe, feandalous, md malicious libel of md 
concerning the faid D in the form of * bequeft to him the laid 
D. by and in the laft will and teftament of one Richard Jones, 
the lather m law of the faid D*now deccafed, in which (aid hhel 
there was and is contained this falfe, feandalous, and malicious mat¬ 
ter following. that is to fay, “ I (meaning the faid Richard Jones) 
give and bequeath unto my perjured ion in-law Daniel bu iy, ol 
Great 1 ower Street, London, wine broker, (meaning the fnd 
Daniel) the fum of one (hilling, at the fame time 1 (again mein- 
jngJthe fnd R. J.) pray God to forgive him*’ (meaning the laid D. 
ptff thereby then and there meaning that the faid D. had bun 
was guilty of penury,) by means of the writing and publilh- 
fsig of which faid falfe, feandalous, and malicious libel bj the 
Old Thomas of and concerning the faid D. he the laid D. 

hatlt 
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hath been, and is greatly Injured^ in his aforefaid "good, nitne, 
fune, and credit, and brought into public fcandal, infamy, and 
difgrace with and amqngft all his neighbours and other gocftl ai>£ 
worthy fubje&s of this realm, mfomuch that divers of tbofo neigh* 
bours and iubjeds, to whom the innocence and integrity of he 
faid D. in the premifes were unknown, have, on occafiorrof the 
writing and publif^mg of the find libel, from thence hitherto 
lufpefted and believed, and ft ill do fufpe& and believe the (aid D« 
to have been, and to be a perfon guilty of perjury, and thereby __ 
he the find D. hath been, and is greatly injured in his aforefaid ’ 
bufintfc, and otherwife, to wit, at L. aforefaid, in the panib and 
ward aforefud, tofthe damage of the (aid D of one thoufand 
pounds, and therefore he prajs relief, &c. Pledges, &c. 

Drawn by Mr. Tjdd. 



It will le nccrflaiy in thi» cafe to defendant, but that may be dAne by 
f rove tl t publ cation ot the libel by the proving that he read it over. 

And the faid Thomas, in his own proper perfon, comes and ncs,t!iatwoiJ| 
dclcnds the wrong and injury, when, &c and faj s, that the faid D. were written by 
<-u^ht not to hate or maintain his aforefaid adhon thereof agamft 
him, bet uft he faith that he the f id 7 homas, before and at the time feodatp!ep^^ 
< t the v i itmg and ptibliflnng the hid (uppofed libellous matter in by Order of ni* 
the ( id bill n entioncd of and concerning the faid p. hjuLbeen, totor.andrmJto* 
and was retained and employed by the faid R. Jones, deceafed, in wiauicr. 
his lifetime, as an attorney at law, to prepare the laft will and 
teftament of the faid R J., and that he did accordingly, as fuch 
attorney at law, upon fuch retainer and emplojmedt of the faid 
R. J prepare the laft will and teftament of him the faid R.» J. 


and that the 
And c 


jbelloys matter m the faid bill mentioned 


the faid Thomas in the'laid lalT wilFanT teftambTi^&lh&fie 4 faid 
R J dcceakd, by the exp refs order, authority, aipl directions Of 
the fu R J dcccJed, to him the hid Thomas as fuch attorney 
as aford id in thit behilf given, and that he the faid Thomas 
nevi.r wrote oi publiftied the (aid luppofed libellous matter in the 
laid L ill mentioi ed of aijJ concerning the faid D. but in the laft 
will in J tell uncut of the faid R J is the attorney of or for the 
(aid R J dfceeaicd, anJ by fuch his exprefs order, authority, and 
diredio is to him in that behalf given as aforefaid, and this he the 
hid i honas is ready to verify, wherefore he prays judgment it 
the faid D. ought to have or maintain his aforefaid afition 
thereof agamft him, Sec. S. Shepherd. 

And the faid D. fays that the (aid plea of the faid Thomas, tawptgl 

and the matters thereon contained, m manner and (orm as the rer, - 

(ame are Jaove pleaded and fet forth, are not fufficier.t in lay? to 
bar the t-id D. from having his aforefaid a£tion maintained Egawft 
th find J and that he the (aid J). is not under any neceffity, nor 
ui any vyde bound by the law of the land to anfwir the fame j and 
% X 3 this 
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this he is ready to verify, wherefore, for want of a fufficient plea 
in this behalf, he prays judgment and his damages, by reafon of 
the premifes in the declaration mentioned, to be adjudged to 
him, &c.. And for c« ufes of demurrer in law, the faid D. ac¬ 
cording to the form of the ftatute in fuch cafes made and pro¬ 
vided, lets down and (hews to the court here the following, \ 19. 
for that the faid I homas hath not m his faid plea averred or 
foewn any venue or place where he was retained and employed by 
the faid R. J. deceafed, for the purpofe therein mentioned, or 
Where fuch order, authority, and diredhons were given as are in 
the faid plea alledged to have been gi/in by the faid R. J. to the 
faid Thomas, and ahb for that the mattet fp pleaded in bar 
amounts only to the general ifliie, and therefore ought not to have 
been fpecially fet forth} and for that no material orconclulive iflue 
can be taken upon the fud plea, and the faid plea is in various 
other refpe&s infufficitnt, dtfeflive, and informal 

S. Marrvat. 


Having no mRance to tl » contnr>, I 
take it for granted th t the d fondoi t 
had ui tiuth fuch drtclons fiom 1 1 
client at he alledges, bur it appt-irs to 
me hirplra is not only txceptionible 01 
the grounds 11 ave affigned as cauf s of 
demurre r bu t that it isafo/<i*v 1 If 
bad —1 aSTfatu Apprized ot the caf of 
Haigrave v Loid Breton, 4 Buir 242s , 
but think it materially diftinguidiable 
from this. The confequence of tiling a 
fpqmi demurrer will probably be, that 
defendant will change his plea for the 
genctal itTue, upon which it w J ue in. 
cumbent on the plaintiff to give evidence 


of the publication of the libel b th- 1* 
ftndant, whiuh at prefent Ran salmit. 
tt I l r , thereto e, the proof of tl e 
publication be attended with any d fli 
culty, I think it will be advif a k for 
the plaintiff to Rnke out the fptcal 
caufts and take the fenfe i f th v. >urt 
upon the real queftion, on a gteial de- 
muner, or clfe before he files the fpc- 
a /one o ferve the defendant with a 
rule to abde by hs plea afterwird , 
which the court will haidly fufftr h m to 
change, but on the terms oi his con. 
fentmg to admit the publ cat on 

S3 smug S Mai* * AT 
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the LONDON, to wit, Richard Berry, late of, &c. and Peter 
JS! M’Gowan, late of, &c. were attached, &c. unto James Allaway, 
!»*««** * *— 'i) that whereas he thefnd James being indebted to the faid 

at a certain fum of mom ), to twf, the fum of tweloe 
r lawful t (i?c. be the faid Rtcbard y fot the recovery offuch 

> - _I/..._.il_ ...A . n_ r. .A 


r»rtmR in, Stc. (l) that whereas he the fud James being indebted to the faid 
,J>nd Ritbard i- J ‘ J ' 

Of i#***rya**j ^or • • «r* umy j »» m wv ■ ■■* j '"J J v»fc wm 

J* **“* debt orjum of money y and for no other cauf* of action or fuit whatfo- 
[lied mu* * v$r ' i heretofore, to wit, on, &c. by the laid Peter then and there 
j^fcUe. being his attorney at law, on that occafion fued and profecuted 
IwwfodOut of the (a) court of our lord the now kiag, before the king 

pUsetiff 

fo'fteK, th* stamriff paid the debt, and procured his difeharge, the defendant afterwards 
Hftaattff wStA by virtue of the writ of latitat, and thereby put the plaintiff to great 

.L A.. 


I the faid Richard ’ 


bimfelf, 



, MAH€3G$S ^. * J|j 

bimfelf, againft him the faid James (3) a certain writ of oar faM ( 3 )<‘fortl»\@ 

lord the king called a latitat, due&ed to the fhenflVof London,cover* cJ nitf 

dtreRtng (4) them to take the faid James if he Ihould be (< 5 und in tam otl ' ei 

their bailiwiclc, and to fafely keep him, fo that they might have 

his bo y before 0111 faid lord the king at Wcftminftcr on, &c. glrt4 orj 

then ne\t at d nodr lafl paft to anfvver the said Richard in then and therr 

and to a cert-in plea and bill in the faid (5) writ mentioned, to ^ ,n S due »*«* 

wit, m a pHa of yx<pifs, and alfo to a bill of the laid Richard 

ajainfl tne uid fames for twenty-four pound-* upon promifeS ac- 

c j ding to the cuftom of the fa d couit of our faid loid the king* R chard" 

bv/oic the king himfelf to bv exhibited, and that tluv the fud ^ <• co ^ 

fncriffs iliould ha/e tbcie then that writ (6; Anltlef ud R.Jjardtmu ding” 

a'jo aitr rnards, and before the return (7 ) of the jaid u rit of latitat, ( s y j t ft n*n- 

t > wi* - , on, &c. did by the faid Pct;er the attorney atlawcf him the nouedfjHCifled* 

i id Ricluid on toxt occrfbn be and p.oLcu'c out of the fud , 

ccutt of our faid lord the king, before the king hi nfi.lt, for tne mTnnraofr 

reeovery of the faid debt or fyin of money fo to him due and owing wnt wa , ^ 

a ^foic' id, acertun proeels of our fud bid the king at, VV. on, aodtheremarfc* 

&.c. th n next and now laft ptft, and having fo lutd out fuch afd 

writ and precept as afortfaid, did, by the laid Peter his attorney fo * bj '* 

as afoielaid, caufe the fame to oe LveiaLy ndniltd and marked for *” d ^ 

bul for twelve pounds and upw irds, and did alio caufe the laid ir duM ahi 

fnines to be afterwards and bebie the return of the laid precept marked forbfi 

a rtfkd u.d taken into e Plody under ard by vi tue of fuph pre-‘ wa *’* t 

Cept fo. the faid c«.bt or lum of money for which tfce faraa^ v as fb 

iued out and lflucd <>s liorci ud, to wit, at, &c And the faid * * 

Jim s in fxffc fuidicr futh, that he the fud Jrncs having been 

arrtfttd ui dcr m d by vi tue of the precept called a bill of JVIid- 

olekx is abicfud I 1 t^*c fid debtor lum of tnoniy fo fiom him 

d te xnd owing as itoic*u ', he the fud Jxnxcs, attu the making 

01 luch arrelf, and befoie the arreft of him th^ laid James unde* ana 

b/ v irtuc of the faid wnt of latitat as hereafter mentioned, to wlf, 

on, tec. in, S.c. paid and caufed to be paid, that is to fay, to the 

laid Pet r as iueh attorney a? alorefaid of and foi the faid Richard, a 

cut mix D efa n of mone/, to wit, the lutn of fourtten pounds, in 

fulllitisi a n auddifuix ^e-s wcllof the fud debt or fum of money 

for winch the 1 u 1 James was lo iued as afoicfaid us of the cofts of 


li m the fud Rielitru Vet die faid James in faet further faith, 
tint tie laid Rielnrd and Peter, contriving and tnaliciouffy in- 
tf id in., to hurt,injure, and pitjudicehimthcLid James,afterwards, 
and xftu the laid R.t'n.d had been and was fo pud and litisfied 
the laid debt or fum of money for which he fo fued the faid James 
a c afcrcfxid, to wit, on, &c. wrongfully, unjuflly, and mahet* 
oufly, and notwithPanding fi.cn pavn ent at d d> eh age of the faid 
debt ox fum of monc; tor w hich the laid wi it of latitat was fo ifTued 
out md pioiecut d as abiefiud, and notw.thfta ldi ig fuch previous 
arrett Jo aforeuid for the Line by vutue or the afore* ud precede 
c died a bill of Middleiex, cauled and pinout cd the faid James fo 0® 
dr un arretted and taken into cuttody by his body lot the laid debt or 
fmn of money bv the 1 ud fhenffs undet and by virtue of the £ud writ 

X 4 - of 
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l+ of Jatifaty and to be kept and detained in cuftodv under that arreft 

by virtue of the faid writ of latitat , and under colour and pre¬ 
tence of the fat d caute of a£hon fo therein fpecified as aforefaid, 
being ftill exifting for a longfpace of time, to wit, for the fpace 
* of twelve hours then next follow me;: Whereby and by mea is r f 

which faid feveral premifes he the fud James was not only im- 
prifoned in manner and for the time aforefaid, during ill which he 
fufKred and underwent great anxiety of mind, and was hindered 
and prevented from following and tranfa&mg his neceflary and 
* lawful affairs and bufinefs, but was alfo forced and obliged to lav 

out and expend divers fums of monej, in the whole a nount .ig to i 
large fum of mo icy, to wit, the fum of five pounds, in i id about 
» the obtaining his releafe «nd difeharge from his is d impnfo ime it, 

«*) «* alfo fur. and was, and hath been, andJHl is (8) greatly injured tad dun- 
.fher” nified in his credit, charadbr, and reputation, to wit, at, &.c 

ad Count. And aftei wards, &c &c &c [go on as m the laft Count, omit¬ 

ting the parts 111 Italic, and mfcrting what is in the margin, 1 11 
you come to this mark 4. in the margin, when proceed as follows], 
t delncred by thlsmd Pj-tfu as sush attointy of tiii 

said Rich»rd to the fud (bcriftsof London, to bebj t! c.71 exe¬ 
cuted in due form of 1 iw, to w i r, at , &c Ard the fud Janus 
in fe£t further futh, that after fuch deliver) of the faid lift men¬ 
tioned writ to the faid ftieriff of London <*s aforet ud, to be exe¬ 
cuted as aforefaid, and before the arreft of him the fud James 
under and b/ virtue of the faid laft-mentioned wi it as hereafter 
W f «* mentioned, to wit, on, &.c. he the (aid James pud (9) to the 
k tufltd ” said Peter as such attorney os and for the said 


Richard as aforesaid, 10 and for tht use of him thf 
sAy> Richard, the faid debt or fum of money for which the laid 
laft-mcntioned w rit of i atitat was fo fued out as aforefaid 


* Ancf although the faid Richard being then and there plaintiff in 

the faid laft mentioned aAion and fuit, and the faid Peter being 
. then and there a torne) of and for the (aid Richard in iuch aftion 

« woe t« or fuit, ought (10) to have thereupon forthwith coun- 

or TERM ANDED THE EXECUT ION OF THE SAID L VS I MFN1ION- 
C t WRIT BY THE SAID SHF RIFFS OF LONDON TO W HOM I HE 

SAME HAD BEFN AND W AS SO DfcllVtRED F R EXl CUTION 
MTcftuJ AS AFORESAID, SO AS TO HAVE PRFVl k 1ED 1 IIF SAID JAMFS 
Sr the fud laft FROM BPING TAKEN OR ARRISTFD BY VIRTU EOF THE SAME 


debt And although the faid Richard and Peter could and mi^ht have 
T-a accordingly ^ 11) count ermandtd Tir execution of thf 
"^vbtvaof the SAID LAST -MENTIONED writ, to wir, it, &c jet the faid 
At* lift men. Richard ana Peter, difregarding their dut) in that behalf, and 
* ****?* "• btlt Contriv ino and malicioufly intending to mj are and prejudice 
vwucdfoch 1 ^* * >,,n ^ J ames * did not » nor did either of them then and 

SSTbeJi there pa) FORTHWITH OR OTHERWISE COUNTERMAND THF 

PfpA ** prevented tyfe arreft and well knew and had notice of the laid debt for which the faid 
’'Aft.Bwntinned w||vai fo fued out as aforefaid having been paid and fatufied as alorefa d 

** prevfl^pc^pder the faftt James from being airefted and ta.en into cuftody by virtue of 


EXE- 
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jExlcution of the said lall-mentioned writ off latitat by 
the said sHr riffs of L. but wholly neglcdted, and each of 
them did in glcdfoto do, (13) whereby thf said James was 
after wards* and after hf had so pAid and Satisfied (14) 
the laid debt tor which the faid laft-mentioned writ was fofued 
out as aforelaid, and before the time appointed for the 

SAID LAS r MFN HONED WRIT, TO WIT, ON, &C. ARE ESI ED 
AND TAK.FN INTO CUSTODY BY HIS BODY by the fatd then#?, 
ot Lo id on under and b) virtue of the 1 iid laft-menttoned writ) 
and UNDER COLOUR AND ’ RETFNO OF THF CAUSE AND AC- 
ri )N I HEREIN SPFCIHID, AND ON THAI OCCASION W»S 
(15) kq t and detained (16) in cuftody (17)1 ROM mrNCE for a 
long fpace of time, to wit, tor th* fp-ue ot twelve hours then next 
following [coi clule as in firft Count] And wherias |^1 Count 
fame as the 2d, mftrtmg wh it is in the margin from the be¬ 
ginning of the 2d Count, ind leaving out the paits in fnall ca¬ 
pitals, and conclude as before , dimages one thoufmd pounds.] 

V. Lawns. 

ui i 1 fuch arr if a*1 ift 
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MlDDT FSLX, to wit Cmrles I>gg conpluns of T. T. d deration 
D H. and W D. being, itc , for thi uhcieas thelaj^C. at m<*lemuflyfineg 
the time c f {uing forth the conmilhon ot bankruptcy Hereinafter " ut * i 

next mentioned ig mil the laid Charles vas a tanner, and held ® u " t ® 
as tcna»it tl crcot i 1 ige f im, con iting ot 01 vers, to wit, plantff, wb® 
fi/t bundled acr s of lull, fituite ind bung t the pirtfh ot w.s a urmet, 
in th count) of buny and was silo polie ft 1 of a Lrgeilou* w * 11 '™ • 6 - : 
upon tne (ud firm, and ot dn ers goo Is and chatitls of him the laid 
Chiilt*-, being in he whtle of ihc vduco* torn ncufand pounds, p C | jn tai war 
and the lud C her 1 s w 1 hipp ly nd c m*-> tihh ntuited in and turned out 
upon the (aid fum, id v,as jo i 3 on tierein 1 a verv prosperous h« farm, and 
and thnving wi), u j ml t <t any time hen c 01 at ttic tune ilocirfoWaf 
of lcuv f i h the ionn 1 on or binkniptcy lie ea ter mentioded ", i 

commute l any set or ieis <f hmkiuprcy wianou, nor was a tl ^ 

tridei wit 1 the b im ipt h vs, nor in "iiv w lys luojce.1 or liable « 

tihivc ny comm ‘licfti ef l inu 1 p f c, ill led forth a inll him, * 

but ws in t uit i^oidr^ ^tioi ndc editanoigft tilptrf s 
ti idm 0 in f dt dn v n 1 1 1 11 his mi 1 bulneU, yet tne faiJ tie- t i 

tciidai t well kno 11 id 1 1 in ^mr the nreinLs aforelaid, but ’ 

falfel), wiel edly aimnili 1 uflv contrn in r nd intending unjuffv * 

to aggiavatt, 11 jure, an! oppufs the lid Chulca, and to Nice 
awiy hia ui 1 , tin, and repur tioi among l his frrnd , 
ndghbouis, and 1 q m tancc, 1 d 11 otner ms majefij's fubje ts, 
and to procure his f u J farm, floe*., goo Is, and chatt Is to b feized 
and taken frrmhim un erthi pietuice ind colour ol the laws of tins 
realm touching bankrupts, aim to reft rain and prevent the faid Charles 
from further following, ufing, and exercilinghislud er lpfovment of 
a farmer, and to rellrain and prevent the Lvcral and rJpettivc per- 

lons 
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ion$ who were then debtors to the (aid Charles from paying their 
reipeAivfe debts due and owing from them refpe&ively to him, and 
to reftiain and incapacitate the laid Charles from receiving and 
getting in the lame, and to put the faid C. to great expences of 
hismoney, and falfely and malicioufly to caufe and procure him to 
be deemed, efteemed, and adjudged to be a bankrupt, and to ruin 
him, on the ftxth of January 1776, at Weftminfter, in the faid 
county, falfely and malicioufly, and without any reafonable or 
probable caufe whatfoever, fued and prpfecuted, and caufed to be 
fued and profecuted out of the faid court of our faid lord the king 
. of his chancery, .the faid court then and ftill being held at Weit- 
minfter, in the (aid county, a certain conmiiflion of bankruptcy 
of our (aid lord the king, fealed with the feal of Great Britain, 
bearing date at Weftminfter, the'faid iixth of January, in the faid 

■ (ixteenth year of the reign of his faid majefty, againft the faid 
Charles, dirc&ed to A. B. gentleman, whereby after reciting, our 
(aid lord the king being informed that the faid C. ufing and excr- 
cifing the trade of merchandize by way of bargaining, exchanging, 
bartering, and chevifance, feekinghis trade of living by bargain* 
ingand felling, did become a bankrupt within the fever?.] ftatutes 
made againft bankrupts to the intent to defraud and hinder the 
faid D. and others his creditors of their juft debts and duties to 
them due and owing, our faid fovereign lord the king, minding 
the duexecution of the faid leveral ftatutes made againft bank* 
rupts, did, \>y his cbmmiflion under the great feal of Great Britain, 

■ bearing date at Weftminfter aforefaid, on the faid (ixth of Janu¬ 
ary, in the-fixteenth, See. name, affign, appoint, conftitute, and or¬ 
dain the faid,&c. his fpecial commilfioners, thereby giving full power 
and authprity to them, four or three of them, to proceed according 
to the faid ftatutes and all other ftatutes in force concerning bank¬ 
rupts, not only concerning the laid C. therein called the laid bank¬ 
rupt, his body, lands, tenements, freehold and cuftomary goods, 
debts, and other things whatfoever, but alio concerning all otherthe 

- perfons who by concealment, claim, or otherwife did or (hould of¬ 
fend touching the premifes, or any part thereof, contrary to the true 
intent and meaning of the (aid ftatutes, to do and execute all and 
every tiling and things whatfoever as well for and towards fatis- 
fa&ion and payment of the laid creditors, is towards and for all 
other intents and purpoles according to the ordinance and provi- 
lion of the fame ftatutes, willing and commanding them, four or 
three of them, to proceed to the execution and accompiilhment 
of ’the fame com mi (Hon with all diligence and effect; and fuch 
proceedings were thereupon had by the faid being three of 
the laid commiflionjrs named and authorifod in and by the faid 
CGUttnilfidn, that afterwards, on the eighth of January 1776, at 
WuSpfpreraid, he the faid C. upon the profecution of the laid 
•^iPfand W. under colour and pretence of the faid commiffion, 
Wjtfde,dared a bankrupt, and his faid farm and all his ftock, goods, 

. •fund chattels, bpoks, papers, and effe&s were thereupon feized and v 
Mfttfcca from him, and himftlf obliged at the peril of his lift to fur• 
,4 * render 



render hinftlf ahdfubmit to tie examined by, and-before thefeerd 
cbmmifftoners in the faid coHirnffuin namedj four.or thraroftbem, 
and to make * fulhdifcovery and difclofurt of ttU his efiateandeffeSts 
before the faid commijfonert , four or three of them, And which the 
faid C. for the prefervation of his life* afterwards, to wit , on ike 
twenty-eighth of February 1776, at Wefiminjler aforefaid,. ac¬ 
cordingly did: And the faid Charles further fays, that the faid. 
commiifion of bankruptcy afterwards, to wit, on the twietytj^ 
eighth of O&ober, in the eighteenth year, &c. at Weftfoiniliij^ti 
aforefaid, was duly fuperfeded: And the faid Charles further fays, 
that by means of fuing out and profecuting the faid cotmnifEon 6f ' 
bankruptcy againft the faid Charles as aforefaid by the faid de¬ 
fendants, and the feveral proceedings had thereon .before the fame, 
could be fuperfeded as aforefaid, the faid Charles loft bis credit 
and reputation among ft his friends, neighbours, and acquaintance, 
and all other his majefty’s fubje&s to whom he was known, and 
loft the ufe, benefit, and advantage of his faid farm, goods, 
books, and papers fo feized and taken from him, and the fame 
were fold and difpofed of under the faid commifiion afterwards, 
to wit, on the firft of October 1776, at W. aforefaid, for a very 
great undervalue and. price, to wit, at the value and price of * 
three hundred and fixty-five pounds, being one thoufand pounds 
lefs than the fame were then worth: And the faid Charles hath 
alfo bv means of the premifes neceflarily forced and obliggi^tq lay 
out and expend a large fum of money, to wit, the fum of tftlree 
hundred pounds in and about the applying for and obtaining;- a. 
fuperfedeas to the faid commifiion; and the faid Charles is thereby 
totally ruined and undone in his circumftances, to wit, atf &c. 
[Second Count, fame as the firft as far as in Italic, which leaved 
out, and infert in its place “ and alfo at a very great undervalue,, 
to wit, at the undervalue of fix hundred pounds,” then avet the. 
fuperfedeas , and finifh as followingJ : And the faid Charles further . 
fays, that by means of fuing out and profecuting the faid commif-. 
lion of bankruptcy againft the faid Charles as aforefaid'by the faid 
defendants, he the faid Charles was turned out of his faid farm, and/ 
was rendered unable to gain his livelihood, and has been.ftripped 
of all his property, and has been and is entirely ruined: ‘And the 
faid Charles hath alfo by means of the premifes laft aforefaid been 
neceflarily forced and obliged to lay out and expend, and hath ne¬ 
ceflarily laid out and expended a large-fum of money, to wit, 
pounds, in and about the applying for and obtaining a fuperfdeae 
to the faid commifiion, to wit, at, &c.; damages one thoufand 
pounds. 

* 

* 

It it not neerffary to aver that* the ruptcy. Chapman «. PickerfgiU, ' 
plaintiff did not commit an aft of bank- Wilfon 145. 


% 


Ro.vr- 


i 




, "iriSk’f.—MXii6iotrS' 

imbbirw ‘FOR that whereas the (aid plaintiff now Is a good, &tf. 

as fuch hath, &c. and until the time of the commit- 
ting of the grievance hefeafter mentioned,,and. <Jf the fpeak- 
ing, i-c. by the faid defendant of and concerning the laid 
plaintiff was always reputed, &c. to be a perfon, &c. to 
wit, at, Ac.: And whereas - he the faid plaintiff before and 
on. See. and alfo before the committing of the grievance 
jfefeafter, &c. and the fpcaking, &c. of the, See. by the faid de¬ 
fendant of and concerning the faid plaintiff, to wit, at, &c. was 
lawfully poffeffed ,cf and in a certain mefluage or dwelling-houfe, 
fitu&tc, {landing, and being. See. and alfo of and in a certain 
flock in trade, houfchold furniture, and other property of him the 
faid plaintiff to a large amount, to wit, Sec. at, &c. ftored and 
being in the faid mefluage or dwelling-houfe of the laid plaintiff, 
to wit,, at, &c.: And whereas the find flock in trade, houfchold 
furniture, and other property of him the faid plaintiff fo as afore¬ 
faid being in the faid mefluage or dwelling-houfe of the faid plain¬ 
tiff were before and on the fame day and year, to wit, on, &c. 
duly injured by him the faid plaintiff from iofs or damage by fire 
ih a certain focicty or office commonly called the Sun Fire Office 
in London to the amount of the juft and true,value thereof, to 
wit, at, See .: And whereas the faid plaintiff fo being poffcfled as 
aforefaid of and in the faiJ mefluage or dwelling-houfe, anJ of and 
in flock in trade, houfchold furniture, and other property 

of.him the faid plaintiff in the faid mefluage of the faid plaintiff, 
being as aforefaid, were fo infured as aforefaid, to wit, on, &c. 
not only the faid mefluage and dwelling-houfe of him the faid 
plaintiff was by mere accident and unavoidable misfortune much 
and greatly damaged by fire, but the faid flock in trade, houfe- 
hoJd furniture, and other property of him the faid plaintiff fo as 
aforefaid infured were then and there alfo by mere accident and un¬ 
avoidable nAisfortime wholly burht and confirmed by fire, to wit, 
sit, &c.And whereas the iiiid plaintiff by means of his faid flock in 
t»ade,houfehold furniture, and other property fo infured asaforefaid 
being burnt and.confumcd by fire as aforefaid, did fuffer a damage 
Of lofs to the amount or fum of fix huudred and fifty-one pounds 
of 1 lawful, &c. by means whereof the flock and fund of the faid 
..ibtiety were liable and fubjeft to pay to the faid plaintiff, and the 
(aid plaintiff became and was legally and juftly entitled to receive 
of and from the faid'focicty or office the (aid fum of, See. being the 
true and real amount of fuch his damage or lofs as aforefaid, to wit, 
at,&c.: And whereas the faid plaintiff hath not ever been guilty, 
oj$ until the time of the committing of the grievance hereafter 
next mentioned, and of the fpcaking, &c. of the feveral, &c. by 
tbe feid.defendant of and concerning, the faid plaintiff been ful- 
JKdjjjg' to have been guilty of arfon, burning of houfes, felony, 
—^ud, .or of any fuch hurtful crime j by means of which laid 
il premife* he, the faid plaintiff had before the committing, 
and alfo-before, the fpeaking, Sec. defervedJy obtained the 
wetfokuce, Sec. to wit, at, &c.; yet the laid defendant well 

knowing 


knowing all and Angular, Sit., but conWfving. fee; not only to' 
Injure, «c. and to make ft be believeepand credited tba£ (he (aid 
plaintiff was and is a perfon gtiilry of arfen, ahd to fubjeit hint 
to the pains and penalties. flee. but alTo to make it- be credited and 
believed that the (aid plaintiff Had befen and was at the time the 
Are fo happened as a fore fa id infured at a much larger fum of motley 
than his Md (lock in trade, household' furniture, and other pro¬ 
perty which had bpen and wete fo ibfured, and had been ahtj werp 
fo burnt and copfumed as aforefaid were juftly worth, and 
he the laid plaintiff had felonioufly, voluntarily, and maTtciotifl’y 
fet fire to his faid mefluage or dwelling-houle with intent to con- 
fume the fame, and that the faid plaintiff had felonioufly,’&£.- 
burnt and confumed his faid flock, $Tc. fo’ therein being a$ afdre- 
faid, with an intent. Sic. and in.order and on purpofe to cheat'ind 
defraud the faid fociety or office of a large fum of money’beyond 
and more than the juff%md true value thereof, and to preverirahd 
hinder the faid plaintiff from reaping any benefit from his fluff Sd- 
furance, and from receiving and from being paid by the lard fo-* 
ciety or office the faid damage or lofs of,. &c.’ which hefh£ (&»d 
plaintiff had fo as aforefaid fuflained by means and on accptiht ilf 
the faid ffre v and agninfl which he was fo infured as afordlaid, arid 
• to difquiet the faid plaintiff', and to make hith fuffer and undergo 
mapy arduous labours and troubles both of body and mind, and 
to wholly impoverifh and ruin him, heretofore, to wit, Oil, Sic. 
falfely, fee. and without, &c. made a complains fgainft'the (aid 
plaintiff’ before A. B. efquire, then and flill being one oif the 
juffices of our lord the now king, affigned to keep the peace of 
our faid lord the king in and for the county of M. and alfo to hear 
and determine divers felonies. Sic. committed in, itc. and then 
and there charged and accufed him the faid plaintiff, and iriipofed 
on him the crime of felony, to wit, with having felonioufly, &c. 
fet fire to his faid mefluage, etc. and then and there upon, the laid 
complaint fo as aforefaid falfely, &c. made by the faid defendant 
againff the faid plaintiff* as aforefaid forced and obliged the (aid 
plaintjff to be and appear, and .the laid plaintiff was thereby then 
and there convened and obliged to appear, and did then and there- 
appear before the (aid juftice to anfwer the premifes fo as aforefaid, 
falfely, &c. laid to his charge, and the faid defendant alio then 
and there, to wit, on, &c- at. Sic,, falfely, See. and without any, 
&c. caufed and procured the faid plaintiff to be examined by and 
before the faid juftice of and upon, touching and concerning the 
(aid crime (b as aforefaid falfely, &c. laid to his charge and alledged 
againft him, and fo be kept and detained in cuftody under fuch 
examination for a long time, to wit, for, &c. then next following . 
under colour and pretence of the (aid fuppofed crime, when in 
truth and in fail the faid plaintiff was not nor is in anywife guilty 
of the faid felony and premifes fo as aforefaid falfely, &c. by the laid 
defendant alledged againft him the faid plaintiff, and fo it then and 
there falfely appeared on the faid examination of the faid plaintiff 
\o the faid A. B. efquire, (6 being, &c. whereupon a the faid A. B. 

being, . 
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being, &c. upon ihe faid examination of the faid plaintiff, and 
after he had fully heard and confldered every thing that the faid 
defendant could fav or alledge again ft him the faid plaintiff touch¬ 
ing the (aid fuppofcd crime, to Wit, on, &e. at, &c. wholly ac¬ 
quitted and difcharged the faid plaintiff of and from the faid fuppofed 
crime, to wit, at, &c.: And the faid defendant further contriving 
andmallcibufty intending as aforefaid, heretofore, to wit, on. &c. in 
* certain difeourfe which he the faid defendanfthen and there had 
with divers gbodand worthy fubje&s of this realm of and concern¬ 
ing thfc faid plaintiff, and of and concerning the faid fire that had fo 
. as aforefaid accidentally happened in his faid mefluag'e on, &c. 
then and there falfdy, &c. rehcarfed, proclaimed, and loudly 
published of and concerning the faid plaintiff, in the prefence and 
hearing of thqfe fubje&s, thefe falfe, &c. &c. &c. [there were 
feventeen Counts nearly the fame as the/oregoing, that is, they 
were all for words]: By reafon and means of which faid profecu- 
tion of the faid plaintiff by tlie faid defendant in the faid firft 
Count mentioned, and the fpeaking, &c. of which faid feveral 
falfe, Sic. words hereinbefore mentioned by the faid defendant of 
and concerning the faid plaintiff, he the faid plaintiff is not only 
greatly hurt and injured in his aforefaid good name, &c. and 
brought into public fcandal, infamy, and difgrace with aftd amongft 
all hisnetghbours and divers other good and worthy fubjeiffs of this 
realm$-..ibfomuch that divers of thofe fubjc&s and neighbours to 
whom the innocence and integrity of the plaintiff in the premifes 
were unknown, have -on occafion of the faid premifes fufpedlcd, 
and ftill do fufpeeft the faid plaintiff to have been and to be a 
perfon guilty of arfon, and that he felOnioufly, Sic. fet fire to his 
laid meffuage, and have on that occafion from thence hitherto 
wholly refufed, and ftill do daily more and more refufe to have any 
commerce, acquaintance, or difeouffe with him, or to have any 
thing to do with him as they were before ufed and accuftomed to 
do, and Would have done again had not the faid plaintiff been fo as 
aforefaid profecuted by the laid defendant, and had not the faid feve- 
raf words been foas aforefaid.fpoken and publifhed by the faid de¬ 
fendant of and concerning him the faid plaintiff, but,alfo by reafon 
and means and on account of the premifes,hereinbcfore mentioned 
and for no other reafon, by no other means, and on no other 
decount whatfoever the fa id fociety have hitherto refufed, and 
ilill do refufe to pay to the faid plaintiff his faid infurance, da- 
* mage, or loft of, icc.-* which he the faid. plaintiff had and has 
lo as aforefaid fuftained and fuffiered by the means and on account 
of'tbe faid fire, and againft which he was fo infured by the faid 
ipCidty, or any part thereof, and the fame and every part thereof, 
din occafion and by means and on account of the premifes afore- 
remain due, owing, and unpaid to the faid plaintiff; and the 
JflEpaintiff by and on account of the faid premifes, and on no 
%l|er account whatfoever, has been hindered arid prevented from 
ilStbveprtg the fame, or any part thereof, and is in great danger 
Pp MihoHy lofing the fame; And the faid plaintiff alio by reafon 
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of the premiss was and has been forced and obliged to fuffer and 
undergo, and did fuffer, &c. and hath fuffered, Sec. manygreat 
.and arduous, &c. and to lay out and expend, fcq.: And the faid 
plaintiff is al<o by means of the premifes aforefaid greatly injured 
and damnified, and very much impoverished, ana alrooft wholly 
ruined, to wit, at, &c. j damages two thoufund pounds, &c. 

C. Running-ton, . 


SURREY, to wit. P. S. complains of J. S. being* &c.; Dedarttlou a 
for that whereas by the laws and cuftoms of this realm no perfons 
whatfoever ought to be arrefteu and imprifoned in any perfonal 
aft ion at the fuit of any fuch perfon without a reafonable 6 r pro¬ 
bable caufe or juft pretence of aftion or fuit for fuch arreft or im- 
prif inment agaitift fuchjjerfon fo arrefted or imprifoned; yet the 
laid defendant well knowing the premifes aforefaid, but con-, 
triving and wickedly and falfcly and malicioufly intending to hurt, 
injure, prejudice, and aggrieve the faid plaintiff, and without 
any reafonable or probable caufe, or juft pretence .of aftion or 
fuit to arreft and imprilbn, and caufe and procure to be,arrefted 
and imprifoned the faid plaintiff, and him to detain and caufe to 
be detained and imprifoned for a long time, and to deter the friends 
and acquaintance of the faid plaintiff from becoming bail for him 
the faid plaintiff, heretofore, to wit, that is to fay, at th^ourt' 
of record of our fovereign lord the now king of his palace of Weft- 
minftcr, held at Southwark, in the county of Surrey aforefaid, 
within the jurifdiftion of the faid court, t>n Friday the tenth day 
of July, in the twelfth year of the reign of our lord,the now king, 
before William, carl Talbot, Reward of the king’s houfehold, hr 
Sidney Meadow, knight, marihall of the faid houfeholdi and 
Lefett Blackborne, efquire, Reward of the faid court, judges of 
the faid court, by virtue of the letters patent of Charles the 
Second, late king of England, and bearing date at Weftminfter, 
the fourth day of Oftober, in the fix teen th year of his- reign, 
came the faid defendant in his own proper perfon, and then and. 
there in the fame court falfcly and malicioufly, and without any 
juft, reafonable, or probable caufe, levied a plaint at the fuit of 
the laid defendant agaiflft him the fa id plaintiff in a plea of.tref- 
pafs on the cafe to the damage of ninety-nine* {hillings, and then 
and there found pledges to proiecute his faid plaint, to wit, John 
Doe and Richard Roe: And the faid defendant further falfely ahd* 
malicioufly, and without any reafonable or probable caufe wbat- 
foever, afterwards, to wit, at the court of record of the faid lord 
the now king of his palace aforefaid, held at Southwark aforefaid, 
within the county and jurifdiftion aforefaid, on Friday the feveq- 
tcenth day of July A. D. 1772, before the faid then judges df 
the faid court of record of our faid lord the now king on the 
plaint, a certain writ of our faid lord the now king of capias ad 
rejpondendum , in the faid place againft the faid plaintiff, dire&ed 
(0 the bearers of the virges of tba king’s houfehold, the'officers 






and miflifters of tha^ court, and of every of them, commanding 
■them ahd eveiyof them that they or one of thcm fhould take 
the laid plaintiff if he fhould be found- in the .juri( 3 i&ibn of the 
Slid court, and him fafeljr keep, fo that they or one of diem might 
have .his body before the judges of the laid court at the then next 
court of the king’s palace at Weftminfter, on Friday the twenty- 
fourth day of July then next following, to'be held at Southwark, 
in the county of Surrey, to anfwer the laid defendant of the faid 
plea of trefpafi on the cafe, to the damage of ninety-nine (hillings, 
and that they or one of them fliould have there then that writ, 
which faid writ the faid defendant then and there falfely and ma- 
liciouily caufed to be indorfed for bail for two pounds and upwards 
againft the faid plaintiff: Arid the faid defendant further falfely 
and malicioufly, and without any reafonable or probable caufe 
wbatfoever, afterwards and before the return of the Lid Writ) to 
wit, on the twenty-fccond day of July A. D. 1772, at South¬ 
wark aforefaid, in the county of Surrey, caufed and procured the 
faid plaintiff to be arreffed and taken by his body by one of the 
bearers of the vtrges of the king’rf boufehold, and an officer and 
mlnifter of the faid court, and to be kept and detained in cuftody 
cm that occaffon for a long time, to wit, for the fpace of five 
•jftonths then next following, without any reafonable or probable 
caufe whatfoever, when in truth and in faft the faid defendant had 
not^irHer at the time of the levying of the faid plaint or at the 
time of the miking of the faid arreft and imprilonment, and de¬ 
taining in prifbn of the faid plaintiff^ manner and form aforefaid 
made, or at any of thofe times any juft, reafonable, or probable 
caufe, or pretence of a£tion or fuitagainft the faid plaintiff, whereby 
or (or Which the faid plaintiff ought to have been arrefted, im- 
piifoned, or detained. 


Jwigbt LONDON, to wit. Judah Eliaier complains of George 
* frbrtiio* Barnett, being, &c. j for that whereas the faid plaintiff now is a 
true^ hpneft, juft, and, faithful fubjeit of this realm, and 
E^J^^^bs fuch good, true, honeft, and faithful fabjeft from the time of 
ibimMr WFeitd his nativity hitherto hath always behaved, had, and governed him- 
Wj Me <a dc. fell,''and has for all the* rime aforefaid 1 been held and reputed 
ambngft all his neighbours and other worthy fubjefls of this 
SwtawoHh* realm to be a man of good name, feme, credit, and reputation, 
and has always for his lifetime paft hitherto lived and continued 
ffee, untouched, unfpotted, and wholly unfufpe&ed of and from 
all and all manner of tneft, larceny, robbery, felony, trickery, de¬ 
ceit, or falfebood, or any other fuch hurtful crime i by means of 
which faid premifes he the faid plaintiff before the feveral griev- 
*nc^bereaftcr mentioned had defervedly obtained and got to 
the benevolence, good opinion, and credit of all perfons 
ys acquainted with him, and other good and worthy fub- 
1 of this realm: And whereas the faid plaintiff on the twentieth 
of February A. 0 . 1748, at L. aforefaid, in the parifti 
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of Saint ManMe-bow, in the wardof Cheap, was poffdfled of 
nine chafed Giver opiates for tops of’ fnuff-boxes, and Was then 
and there well entitled to fell and difpofe of tbeTamc ; and being 
fo thereof pofteffed, he the faid plaintiff, on the fame day and year, 
at L. aforefaid, in tfie parifli and ward aforefaid, offered the fame 
to late to the (aid defendant, and the faid defendant, thereupon 
then and there (topped apd detained the faid nine chafed, Giver 
plates in his cuftody under pretence that the fame had been ftolen* 
and not honeftly come by, although the fame had not been ftolen, 
but were by the faid plainiff honeftly come byj yet the faid defend¬ 
ant, well knowing the premifes, but greatly envying the happy 
ftate and condition of the faid plaintiff, and contriving and ma- 
licioufly intending to hurt, injure^ and prejudice the faid plaintiff, 
in his good name, fame, credit, and reputation, and to caufe him 
to be reputed to be a thief and a felon, on the twenty-fecond day 
of February 'A. D. 1748 aforefaid, at L. &c. aforeOud, did 
wickedly and malicioufly, falfely, unjuftly, and fcandaloufiy 
compofe, write, print, ana publifh, and did caufe and procure to 
be compofed, written, printed, and publifhed of and concerning ' 
the faid plaintiff a certain wicked, infamous, fcandaloils, ana 
defamatory libel of and concerning the faid plaintiff in a certain 
public newfpaper or paper of intelligence, entitled, (Number 5339! 
the Daily Advcrtifer, Monday, February the twenty-fecorid 1748, 
in which faid wicked, infamous, fcandalous, and dfcfamatory*Tibcl 
were and are contained the falfe, fcandalous, opprobrious, and 
defamatory wOrds following, that is to fay, 44 Stopped, fuppofed to 
be ftolen, nine chafed Giver plates for tops of fnuff-boxes unfinifbed 
(meaning the laid chafed Giver plates for tops of fnuff-boxes fo 
offered for fale as aforefaid)} eight of them (meaning eight of* the 
faid nine Giver plates) deGgncd for furbelow boxes, and one of them 
f meaning one of the faid Giver plates) a round one, refembling a 
Dutch drinking piece, the lower part a man holding a jug in nis 
hand looking to fee if it is almofl out, the fcroll refembling a vine 
top and bottom; the other eight refembling fcrolls and Gowers. 
They^meaning the faid nine Giver plates) were offered by a jew • 
(meaning the faid plaintiff who Co offered the laid nine Giver plates* 
to fell to the laid defendant), and which (aid plaintiff then was of 
the jewifh religion, who (meaning the faid plaintiff) owned them' 
(meaning the faid nine Giver plates) to be ftolen. ■The perfon 
whofe property they (meaning the faid nine Giver plates) are may 
have them (meaning the laid nine Giver plates) again without fee 
or reward by applying to George Barnett, cutler and toyman, 
the corner of CornhilT, near the Manfton Houfe** (meaning the " 
faid G. B. the now defendant) ; when in truth and in fed the faid 
plaintiff before the compoGng, writing, printing, and publishing 
of the faid libel had never owned the laid nine chafed Giver.platan, 
or any of them to be ftolen, nor were the fame or any of them aver 
ftolen : And the faid defendant, further contriving and malicioufly 
&c. as before [another libel as before]} by means of which laid 
premifes [as in the other concluGons]: And whereat the faid 
Vql. Vlir. Y plaintiff 
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e 'aintiff now is, &c. [as before]; yet the laid defendant, know*' 
g the premifes, icd. on the twcnty-fecond of* February, in the 
' year aforeiaid, at L. afore faid, faliely-and malicioufly, and with* 
out any reafonable or probable caufe whatfoever, openly and pub¬ 
licly itnpofed the crime of.felony on faid plaintiff, ami then and 
there falfely and malicioufly, and without any reafonable or pro¬ 
bable caufe whatfoever, charged and accufe<^the faid plaintiff with 
having ftolen nine other ftlver plates for tops of friuff boxes; amT 
the laid defendant further intending, &c. (another charge of felony 
generally) ; by means whereof, &c.: And whereas, &c. (for 
words). Drawn by Mr. Warren. 


idea for MIDDLESEX, to wit. W.’W. complains of J. H. and S. W. 
afly in a.plea of trefpafs on the cafe; for that whereas the faid plaintiff 

W *AT now * s a good, true, honeft, juft, and faithful fubjedt of this 
iv before a r ^ a I ,n * and as fuch hath always hitherto behaved and conduced 
of the himfelf without ever having been guilty, or fufpe&cd to have been 
caufiog guilty of polygamy, or of marrying a fecond wife during the life 
Jaftke to 0 f t h c or 0 f an y f uc h crime or offence, and until the com- 
mitting of the grievance hereafter mentioned, was a perfon of good 
15^ thj name, fame, credit, and reputation; yet the faid defendants, well 
knowing the premifes, but contriving and malicioufly intending 
Soother war- to id)ure the laid plaintiff in his aforefaid good name, &c. hereto- 
for hit com • f ore> that is to fay, on, &c. at, &c. in, &c. falfely and malicioufly, 
P »h« an ^ without any reafonable or probable caufe whatfoever, made 
tw feffion* complaint againft the faid plaintiff to and before G. R. efquire, 
|.W India- then and there being one of the juftices of our lord the now king 
which aflighed to keep the peace of our faid lord the king in and for the 
foundlaid county of Middlefex, and alfo to hear and determine divers 
* felonies, trefpaffes, and other mifdeeds committed in the laid 
county, and then and there on that complaint falfely and malici- * 
oufly, and without any reafonable or probable caufe whatfoever, 
charged and accufcd him the faid plaintiff with having before 
then felonioufly married one M. B. his former wife being then 
alive, add then and there falfely and malicioufly, and without any 
reafonable or probable caufe whatfoever, oaufed and procured the 
• faid juft ice to make out and grant his warrant under bis band and 
feal for apprehending the faid plaintiff, and carrying him before 
the faid juftice or fomc other of his majefty's juftices for the faid 
, county, lor and under colour and pretence of fuch fuppofed of¬ 
fence, and afterwards, on, &c. at, &c. falfely and malicioufly, 
.and without any reafonable or probabtecaufe^caufed and procured 
the faid plaintiff to be apprehended and taken into cuftody under 
; «ttd by virtue of the faid warrant, and to be carried and Conveyed 
to .and before, the laid J. R.' fo being fuch juftice as 
WBBBnidi and there to be examined by and before the faid juftice 
touching and concerning the laid fuppoied offence, and then and 
v thtfeflJldyand malicioufly, and without any reafonable or pro- 
! ; bfible$aufc whatfoever, caufcd and procured the faid juftice to 
‘ make 
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mr.lfe ont and, grant his certain warrant of commitment, and to ac« - ' » 

coidi'igly commit him the faid plainjtiff in the cuftody of the keeper 

of his majcfty‘s goal of Newgate, there to remain under colour 

of fiich fuppofed offence as aforefaid tmtjl difcharged by law ; * 

and afterwards, to wit, at the general quarter feffions of the peace 

of our lord the king, holden in and for the county of M. on, See. {i?n of the ^ 

in the twenty-eighth *year of the reign of, &c. before WVM. fioni. 

&c. &c. &c. and others their fellow juftices of our ftid lord the 

king, afligned to keep the peace-in the county aforefaid, and alio 

to hear and determine divers felonies, trefpafles, and other mif- 

deeds committed in the fame county, they, the faid defendants 

falfdy and malicioufly, and without, any reafonable or probable • 

caufe whatfoever, preferred, and caufed and procured to be pro- 

ferred to the grand inqueft of our (aid lord the king then and - 

thereat that I'eflion duly fivorn and charged to enquire for ourThe~indi&nen£ 

faid lord the king, and the body of the faid county of Middlefcx, ought to 4 m 

a certain bill of indiflmcnt againft the faid plaintiff for the faid 001 

fuppofed offence fo charged and objected againft him as aforefaid, tim here ' f v 

which faid bill of indictment was not then and there, or at any 

other feifions found a true bill againft the faid plaintiff, but the „■ 


jurors of the faid grand inqueft did then and there at that feflion •' 

return the faid bill of indiftment into the court of the faid feflioj) '' ' f 

imc found: And the faid plaintiff in fa£t fays, that hetwas not nor . '! 

is guilty of the prciiufcs fo alleJged and objected againft him, and 

for which he wus io indidted as aforefaid, and that the faid profe- > 

cution fo inilituted againft him as aforefaid was and is long fince 

ended and determined} by means of which faid fevcral premifes 

the laid plaintiff is greatly injured in his aforefaid good name, &c. 

and is brought into public hatred, fcandal, ignominy; and difgrace ■ 

amongft all his neighbours and friends, and other good and worthy [ 

fuhjedts of this realm, and was not only imprilbned in manner and 

lor the time aforefaid, but alfo for a much longer fpace of time 

under his aforefaid commitment to Newgate, to wit, for the fpace ? 

of one month, and until he was difeharged from thence by due .-V.^ 

courfe of law, and the faid plaintiff was alfo, on occafion of the ... j f . 

p emifes aforefaid, forced and obliged to lay out and expend a large ; ^ 

fum of money, to wit, the fum of one hundred pounds of, Sic. 

in ard about obtaining his difeharge of his imprifonment, and in . * 

maintaining himfelf whilft in prifon, to wit, at, &c.: And the count, 

faid plaintiff further (ays, thatPthe faid defendants further contriv- charging the'. 

ing and malicioufly intending to injure him the faid plaintiff in his plaintiffwithhU^ 

aforefaid good name, &c. heretofore, to wit, on, Sic. at, tec. falfely «a*y» and male* 

and malicioufly, and without any reafonable or probable caufe 

whatfoever, made complaint againft: the faid plaintiff to and be- inghiMtocpw^v 

fore the faid G. R. efquire, then and-'there being fuch juftice as snit the pljSngv 

aforefaid, and then and there on that complaint falftly aniltnalici- 

oufly, and without any reafonable, &c. charged and accufed hi ok < TT. 

the laid plaintiff with having before then felonioufly married' one 

M. B. his former wife being then alive, and then anu there falfely 1 

and malicioufly, and without any reafonable or probable cattle- .■ 

Y 2 . what- 
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whatsoever, eaufed the Aid plaintiff to go-stndihe, &nd appear, and 
to bfc carried before the faid O. R/ lo bei^g .ft^h juftice as 
' aforeAtd, and there to bedcamihed b/ and Wfore‘th£ (, 'ftid jtiftice 
touching the Aid laft-mentioned fuppofed offthce, and- then ahd 
there faifely and malictoufiyv hnd without any 1 ititfohalfte,V&c. 
caufed and procured die fain faftite to commit hint tifd'Atd'plaift-- 
tiff into the cuftody of tHe keeper of his mqjefty** gdofof NeWi*' 
gate, (here to remain charged With and under colour of the Aid\ 
lad-mentioned offence; whereas in truth and in Aft hefhe fatd 
plaintiff was not nor is guilty of the faid offence fo charged afr<f 
alledged agaihft him as law aforefaid: And the faid plaintiff Further 
faith; that he hath not been as yet profecuted with effeft for fudh. 
offence, and that -the faid la&mentioned complaint is long firifcfc 
ended and determined; by means of which (aid laft-metitioifedf 
premifeshe the Aid plaintiff was'and is further injured in his* 
aforefaid' good name, tec. and Was imprifoned in manner 
aforefaid, and for a long fpace of time under his Aid Aft- 
mentioned commitment, to wit, for the fpace of one month, 
and' he the Aid plaintiff alfo was, on occafion of the pre¬ 
mifes in this Count mentioned, forced and obliged to lay out 
ahd expend a large fum of money, to wit, the Turn of one 
hundred pounds, in and about obtaining his difcharge from 
his Aid lad-mentioned imprifonment, to wit, at, tec. 

N. B, - The plaintiff In thin cafe vmnot able to get a copy of the indlftment. 

V. LaW£S* 


bedantion tor MIDDLESEX) to wit J.B.P. complains ofJ.R, j for that the 
aaBaliciompro- faid dcfetyAnt wickedly, fraudulently, injurioufly, and malicioufly 
rinmTii^i “ contr * v * n g to hurt and injure thefaiaplaintiff, and to caufe him to 
SfrS be unjuflly aitefted and imprifoned by our fovertign lord the king , 

Sat and another; end tr caufe the lands "add tenements, goads and chattels , debts, 
fir joed, A. ar- credits , /penalties, and Turns of money of the /aid plaintiff to be 
jreSthim,B.d»> wrongfully extended and feized, andthereby.wrmgfuily and inju* 
rieufly to deprivt the faid plains ff of his perfonal liberty, and of the 
his fosdi. u fh enjoyment, benefit > and advantage of his lands and tenements , 
(sc, and to bring him the faid plaintiff into great dtfgrace among 
v-' his neighbours ahd other the king’s faithfulfubje&s, and to put him 

toercat expehces, and to haraft, vex, - and opprefa the faid plain¬ 
tiff and to bring him t d ruin, onthe fbcsndef March 1778, 
at, lit. he the laid defendant, carry into effeft his faid malici¬ 
ous pUrpofirs and intentions*, did wrongfully, fraudulently, deceit• 
fully, falfdy, and maticioufyjuggejl end reprefent, and caufe to be 
\ 'f*i£efl** uarf foprefented to fry. $• knight , chief baron of his ma- 
* jl 1 /* ceurt of exchequer at ff'eftncin/ler,' that be the faid defendant 
was a debtor of tarfhtd lord the king, and that he the faid plaintiff 
was fetient/fyi iujtlyi and truly indebted to him the faid defondant in 
. the fum of fix hundred and thirty pounds of, &c.fbr money advanced 
by tint faid defendant to the /did plaintiffand J. R. tofecure the pay¬ 
ment 
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fames, and did dbfcond to ppoid,being arrefttd, ana tpatjhe faid 
fyntofftx hundredand thirty poutfdf s wqk a debt originallyq/tflhpsfr ‘ 
dfjfv, <«*rf owing to the'fid defendant in manner afsrfitfand 
tuay.nqt in trujl far any prfon or <perfq»t, : and that tifoidfum if 
ft* hundred and thirty found* jo ficio ihtfaiditfeniarfwas tn 
danger of being loft* unleft a morefpejly couxfe than the ufual wqy^ 
of .proceedings Jheuld be forthwith, taiento recover theJam i and. 
the fold defendant, by means offuch fafe,fraudulent r unyuft, .and 
deceitful fuggeftion and reprejentation, and in order . to carry into' 
tffe 8 hi if aid malicious purpofes and intentions, afterwards, to toitf 
on+tSc. in the eighteenth year of the reign of, Ife, at, life. dm. 
wrongfully, falfely, fraudulently , malic touffy, and injuripufy caufe 
and procure to be ifued by and. out of Jiis mayfly's court oftxche * 
quer at Wtfmnfier, a certain writ of our faid lord the king jirefied 
to the Jheriff of Middlefex, whereby our laid lord the kthg, after 
reciting that , t&c. &c, commanded the /aid Jheriff that, &e. (sV. 
[here recite the writ of extent againjl plaintiff throughout] ;2>v 
virtue of whichfaid writ the fooddefendant afterwards falfely. ana 
malicioufly for the intents andpurpofes aforefaid, caufed an inquif- 
tion to be taken at the houfe known by tbefign of the Three Tuns, 
in Brook Jlreet, near Holborn , in the county of M. theJtcond day 

of , in ihi tigbteenth year 'aforefaid, before . .. Jberiffof 

the county of Middlefex afortfaid, on the oath of twelve good and 
lawful nun of the faid Jheriff s bailiwickwhereby . it was found, 
that tbe faid plaintijf.madt a, note Jnwriting, hearing date, tye* 
with his own-proptnhand thereunto fuhfcxwd,, and thereby nine, .. 
months after datcqfjbefard noteprsmfed to pay to %.&, -or kis.pr- 
dertbe fum of pc hundred and. thirtypwnds.valMP .reftivefcwkkk 
faid note way indorsed by the faidf.H, to. PfV. R., T.O»d h tb* 1 
faid R. T. to the faid deftpufantj whereby and'■ by fafe-of, the flu- 
tute in fuch safe made and provided, fhey became '/yexauyiiqJfU to 
pay to thefain defendant .the faidfuvt of money -in the ‘faid note men* 
tiontd, according tv.the tenor and tffth of,the faid noteand the [aid 
indirfementft madidhertonas afertfaidi whichfaid deft offpx;hyn- 
drtd and thirty poundsJo due mafrtfmd thr faidjberiff± on the day 
of taking the.fend inquiftion^ fei%ed.and took into ■ bis < rnajefyly 
hands according- tb the commandef ibefaid writ, at ; tyy$tye/fdi 
Writ and reiserh thereof and the- inquifiuen.tkeft#? ddmxtd 
remaining, ik hit nfefy't. faid. Court of exchequer mffl* 
ininfter appears *> and the laid defendant., by m*dn}*‘f lJ>js 
faldfaifij fraudulent, vnjufaand deceitful fygg&Wt,dQfjjr 
prefentatipn fo made 'to^tbejaid chief baron as afortfq/d, fffldfof • 
the mdliciws intents and purpofes eforefaid, afterwards,, to-wit, 
*.r* Y 3 on 
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ad.oh thefaid'fecond of in the faid (1} eighteenth year of, kt. 
~ did Wrong fbHy, faUely, fraqdulently, malicioufly, and injurioufly. 
#ny r«*fon- ( a ) cau ^ e ani ^ P rocure t0 he iflued hv and out of his majefty’s faid 
ftf court of exchequer at VVeftminfter, a certain other writ of our 
eaofewfcat* faid lord the king dire&ed to the CherifF of the county of Middle- 
yW»’’ fex j by which faid writ his fa'id majefty, after reciting the faid (3) 
***** ^ inquifition, &c. commanded, &c. [here recite the whole of the 
extent in aid] : And the faid defendant, in further profeeption of 
his faid malicious intents and purpofes again ft the faid plaintiff, 
afterwards and before the return of the faid laft-memioned writ, 
to wit, on, kc. at, kc. wrongfully, &c. delivered, and caufed to be 
delivered' the faid lad-mentioned writ to the faid , then and 
ilill being (herift of the faid county of Middlefcx, to be executed 
in due form of 14 w, and' then and there required the faid (he- 
riff to execute the fame, by virtue whereof the faid (herift after* 
wards and before the return of the faid lad-mentioned writ, to 
wit, dn, &c. at, kc. within the bailiwick of the faid (herift, took 
and arrefted the body of the (hid plaintiff, and feized and took 
into' the faid (herifPs cuftody divers houfchold furniture, goods, 
and chattels of the faid plaintiff, and kept and detained as well the 
body as the faid houfehold good®, &c. of the faid plaintiff in the cuf¬ 
tody of the faid fherift, by virtue of the faid laft-mentioned writ 
of extent until the fame writ of extent was fuperfeded in refpeft of 
the faid plaintiff as hereafter mentioned; and the faid plaintiff 
flyers, that the faid laft-mentioned writ of extent, on, kc. was 
fuperfeded in refpe& of the faid plaintiff by virtue of his faid ma- 
jefty's writ of fuperfedeas iffued out of his faid majefty’s court of 
exchequer at Weftminfter for that purpofc, and the faid laft-mcn- 
tioned writ of extent, in refpeft of the faid plaintiff, was and is 
ended, to wit, at, kc. whereas in truth and infa£l the faid plain¬ 
tiff was net fever ally > juflly, and truly indebted to him the faid de¬ 
fendant in the fum of fix 'hundred and thirty pounds for money ad¬ 
vanced by the faid defendant to the faid plaintiff and J. R ; and 
whereas in truth and in fait the faid plaintiff did not, tofecure the 
repayment of easy fum of money advanced by the faid defendant to the 
fetid plaintiff and thefaid J. R. make the faid promffory note to the 
faidj. R .; and whereas tn truth and in fail the faid plaintiff 
was not failed in his credit and circumftances, and aid abfeond to 
•avoid being arrefied j and whereas in truth and in fail the faidfum 
of ft* hundred and thirty pounds Was not a uebt orginally and 
Kona fide due and owing to the faid defendant , nor was the faid fum 
of fix hundred and thirty pounds , if the fame bad been due to the 
faid defendant, in danger of being lofif usflefs a more fpeedy courfe 
'than the ufudlw'ay ofproceedingfhouM be forthwith taken tq recover 
'■ jthe fame as the J'aid defendant fuggefied and retrefented in form 
fsfitrfaid ; and'whereas tn truth and in faSt thf faid defendant was 
notjntitled to the prerogative procefs of his mai(fly's court of exche- 
0 htr by writ or, writs of extent againfi the faid plaintiff, to arrefl the 
: 0 pdy, aid feizt and enter tbit lands , tenement1, goods , and chattels 
ffof-tbefad plaintiff in fatisfqfliw of the faid fan of fix hundred and 
’ ' ' thirty 
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thirty pounds, or any part thereof j by means of which (a 14 -malici¬ 
ous filing out and profecuting of the' (aid la ft-mentioned writ. <df 
extent againft the faid plaintiff, and the .proceedings had thereon 
before the fame could be fuperfeded as aforefaid,-the faid plain¬ 
tiff fuffered a long and grievous imprifonment, and loft the ufe, 
enjoyment, benefit, and advantage of his lands and tenements, 
goods, and chattels^ and of the debts, credits, fum and funis of 
money due and owing to the faid plaintiff, and was difabled and 
prevented from getting and recovering diversdebts,crcdit$, fum and 
turns of money due and owing to the faid plaintiff, to enable him the 
faid plaintiff to difeharge the debts due and owing from the faid 
plaintiff to his creditors, and to fupply his other neceflary ufes 
and occaiions, and the faid plaintiff hath loft his credit and reputa¬ 
tion among his friends and neighbours, and other the king's fub- 
je£t$, and particularly with A. B. C. and D. Sec. See. to whom re- 
fpefli vely the faid plaintiff was then indebted in divers large fums 
of money, infomuch that they, by reafon of the faid malicious 
profecution againft the faid plaintiff, and for no other caufe what- 
foever, relpedlively refufed to give any longer credit to 4 the faid 
plaintiff*for the payment of their refpe&ive debts which they other- 
wife would have done ; arid the faid A. B. C. and D. for the re¬ 
covery of the debts due to them from the faid plaintiff, afterwards, 
to wit, on. &c. at. Sec. caufed the faid plaintiff to be taken byjhe 
faid fheriff, and to be detained under his cuftody«by virtue of-a 
billofMiddlefex returnable before the lord the king atWeftminfter, 
on. See. to anfwer to the faid A. B. C. and p. in a plea. See. and 
alfo the faid £. F. Sec. for the recovery of the debt due to diem 
from the faid plaintiff, hath caufed the faid plaintiff to be detain¬ 
ed in the cufiody of the faid fheriff by virtue of a writ of fpecial 
capias returnable before the lord the king, on. Scc. to anfwer the faid 
E. F. Sec. in a plea of trefpafs on the cafe, to the damage of the 
faid E. F. &c. of ten pounds [there were other writs of detainer 
againft the plaintiff at the fuitof other creditors, fet out the fameji 
and the faid L. M. for the recovery of the debt due and owing to 
him from the faid plaintiff, caufed divers goods and chattels of the 
faid plaintiff to be taken in execution by the faid fheriff, by vir¬ 
tue of a writ of fieri facias ifiutd out of the court of our lord the 
king before the king himfelf, at the*fuitof the faid L. M. againft 
the faid plaintiff for one thou (and nine hundred pounds debt and 
fixty-three (hillings damages, returnable before the lord the king at 
Weftminfter on. Sec .; and the faid plaintiff by means of the pre¬ 
mises, hath been compelled to pay to divers others of- his 
creditors divers other fums of money due to them refpe&iveiy - 
from the faid plaintiff, fooner than they would otherwife Se¬ 
verally have required the fame $ and the'faid plaintiff* by reafon of 
the premifes, is not only greatly hurt in his good name,, credit, 
and reputation as aforefaid, but by- realign of his beings fa ar- 
refted, detained, and proceeded againft by his creditors 99 afbfCr 
faid, hath fuftaiued and fuffeted a grievous imprifonment,. and hath 
been put to great trouble, cofts, and charges, and it thereby 
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Trinity Term, *8. Geo. III. 

_ for MIDDLESEX, to wit. John Tye complains of Benjamin 

Menily ar-'Hirris being, &c.; for that whereas by the laws of this realm no 
[dfrand held.'perfoh ought, to be ■ arrefted or attached by his of her body, at 
gg'jfaimiff thfhe fuit of any other perfon in any a£tion or fuit by pro- 
SadTandUfc c ^f* ? ut an 7 ^ lhc fop er > or courts of this realm, unlefs 
vg&Hk, where focb perfon, at whofe fuit fuch procefs be fued out, have a caufe 
liftingwaidoe of aflfion hgainft fuch perfon fo arrefted, to the amount of ten 
jprwqhlmtode. pounds or upwards ; nevertheless the faid Benjamin, well know-. 
ft*™* ing the prefoifes, but contriving and malicioufly intending unjuft- 
B 16 ly to mole’ll, opprefs, injure, and difquiet the faid John, and to 
' caufe him to be arrefted and imprifoned, and to lay out and ex- 
pejjji a large fum' of money, and to compet and oblige the faid 
"John to proebrs his friends to become furety or bail for him the 
‘ faid John, he the (aid Benjamin not having any caufe of a&ion 
sgainft the faid John to the amount of ten pounds, or of any other 
fum of money whatfoever heretofore, that is to fay, in the vaca¬ 
tion of the term of St. Hilary, in the twenty- feventh year of the 
reign of, &c. malicioufly and injurioufly profecuted out of the 
court of our faid lord the king, before the king himfelf (the faid 
court then and ftili being at W&ftminfter, in the faid county of 
■ Middlefex) a certain precept of-’our faid ford the king called a 
bill of Middlefex j by which foiU precept the faid lord the' king 
commanded the (herfff to take the faid John if he (hould be found 
> jfthis'balKwick, and him faftly keep, fo that he might have his 
'■ body before the ford ford the king at Weftminfter on, &c. to an- 
! fwer to' the faid Benjamin in-a plea of trefpafs, and alfo to a bill 
of the foid Benjamin againft ^he faid John for forty pounds upon 
profcnifes, according to the Cuftom 6f the faid court of our faid lord 
'the king, before the king'himlblf tb he exhibited’, and that he 
; lHoukl have 1 there theft that precept $ Which faid precept he' the 
faid Benjamin malicioufly and injurioufly inteftdfng'as aforefaid, 
then arid there, Without any re&fanttble or probable Cali fe, mark¬ 
ed- and indoffcd, 'ahdeaufed and procured to be marked and in- 
* dbffod for bail for ten pounds and upwards, by virtue of an affi¬ 
davit madebyfhe faid Benjamin, add duly affiled according’ to the 
fefform'of 1 , the ftatilte’in foch cafe made and provided; by reafon 
^Wbereof, the faid Benjamin afterwards, Mid before the retain of 
j* the faid writy .to wit, on, &c, at, &c. caufed and procured the faid 
Jofcatobe arrefted and imprifoned, and him the faid John fo ar- 

* relied 
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fcfted and imprifoned at tile tint of the Aid Benjamin, by tiff 
means and for the caufe aforefaid, catifed to he kept and detained 
in prtfon for «long fpacc of tune, to wit, for the fpece of one day 
then next following, and until the (aid John for hjt enbrgcqnentatp 
difcharge from the faid imppfonment* afterwards, to wit;on,&c. it, 
&c. was obliged to find good and fufficient bad for his appearance* 
before our faid lord the king at Weftmmfter at the return of the 
•faid precept, to anfwer to theTaid“Benjamm in the pita afbfefftd, 
according to the exigency thereof, whereas ip truth anti ttf 
the faid John, at the time of the profecutine the faid precept, or at 
any time before or afterwards, was not indebted to the (aid Ben¬ 
jamin in the fum of ten pounds, or in any other funrof motley 
whatsoever, for which the faid John, by the laws of Bus realm* 
ought to have been arrefted by his body, or gught to have heen 
obliged to find bail for his appe trance at the return of the faid 
precept; to anfwer to the faid Benjamin, or in default thereof to 
l e detained in pnfon, nor had the faid Benjamin, at the time of 
tnc fmng out the faid precept, or at the ime of the arreft afore- 
fud, or at -uiy time afterwards, anyjuft or probable caufe or pre¬ 
tence for arrefting and imprifomng the faid John as aforefaid, to 
wit, at, &c.. And the faid John further fa) 5, that the faid Ben- 
j unin afterwards, to wit, m Lafter term, in the twenty-feventh 
year aforefaid, in the faid court of our lord the lung, before the 
king himfelf at Weftmmfter aforefaid, exhibited his bill againft 
the faid John upon the appearance of the laid John, according to 
the exigency of the aforefaid precept, in a certain plea of trefpafs 
upon the cafe upon promifes, and fuch proceedings were there¬ 
upon had in the fame court ot our faid lord the king, before the 
king himfelf at Weftmmfter aforefaid, that afterwards, to tint, in 
the term of St. Hilary then next following, he the laid Benjamin 
did not profecute his bill aforelaid agautt the laid John with ef¬ 
fect, but permitted his fuit aforefaid to be difeontinued for want 
of profecution, which faid adion or fuit is now wboUjr ended and 
determined, to wit, at, &c., by reafbn and means of all which 
faid premifes, ghe faid John hath not only been put to great 
charges and expences, and been forced and obliged to lay out and 
expend, and hath actually laid out and expended a large of 
money, to wit, the fum of thirty pounds of lawful, &c. in and 
about the difchargmg himfelf from his faid impnfonmeat, and in 
and about his defence m the premifes, but hath been alfo com¬ 
pelled and obliged to fuller and undergo many grievous pains both 
of body and mind during hit faid vnprifonraent, and was, dunne 
all that time of bis laid impnfonment, prevented and hindered 
from doing and tranfa&ing ms lawful affairs and buftoefs, and 
hath been in other refpc&s, by reafbn and means of the premifes 
aforefaid, greatly injured, troubled, and damnified, to wit, at, &c. 
to the damage of the fold John of four hundred pounds, and 
therefore be brings fujt, &c, V . Laj¥xs*' 

MIDDLESEX, 
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tfon for MIDDLESEX, to vi it. Edward Baker complains of Samuel 
•dy fu- Mercer being, Ac , for that whereas before the committing of 
* w *" e * e a the grievance hereafter next mentioned, to wrt, on the twenty. 

fourth of Novcmbei A D. 1788, at Weftminfter, in the county 
a war. of Middlcftx, the f id b had nude m 1 fcaled, and as his aft and 
tof attorney deed delivered to the faid Samuel a certain writing-obligatory, 
J*. tb **and had tnereby acknowledged himfelf to be held and firm!) bound 
^ ,e Samuel in the fum ot four hundred pounds of good 
jef mo ney and hw ful, Ac. to be paid to the faid Samuel or his certain attor- 
tftatments, ney, his executors, admimftrators, or afligns, for which payment, 
tWeflrftin- veil and truly to be made, the faid F. then and there bound him- 
^before kl^* ^is ^ eirs » executors, and admimftrators firmly by the faid 
lieond be writln g obligatory, fubjeft ncverthelefs to a certain crndmon 
1 due, with thereunder written, for the making void the faid writing-obliga- 
$ccial ftr tory on payment of the fum of two hundred pounds of good and 
lawful, Ac. with lawful intei eft fir the fame, by the faid E his 
heirs, executors, or adminiftritors, unto the faid Samuel, hi» 
executors, admmiftratoro, or lfligns, on the fevcral and nlpefhve 
days and tunes, and in manner following, that is to fay, the fum of fix- 
teen pounds thirteen (hillings and fourpence of like good and law¬ 
ful money, part thereof, with like lawful intereft for the faid fum 
of two hundred pounds on the twenty-fourth of b ebruary, which 
would be A. D. 1789, the further fum of fixteen pounds thirteen 
fhilkngs and fourpence of like good and lawful money, other part 
of the faid fum df two hundred pounds, with lawful intereft for the 
fum of one hundred and eighty-three pounds fix (hillings and 
eightpence on the twentv-fourth of May, m the find year of Our 
Lord 1789, the further fum of fixteen pounds thuteen (hillings 
and fourpence of like. Ac. other part of the faid fum of two hun¬ 
dred pounds, with lawful intereft for the fum of one hundred and 
fixty-fix pounds thirteen (hillings and fourpence, on the twenty- 
fourth of Auguft, in the faid A. D. 1789 , the further fum of fix 
teen pounds thirteen lhillings and fourpence of like, Ac. other part 
of the fum of two hundred pounds, with lawful intereft for the 
fom of one hundred and fifty pounds, on the twenty-fourth of No¬ 
vember, in tne faid A. D. 1789 , the further fum of fixteen 
pounds thirteen (hillings and fourpence of like good and lawful 
money, other part of the faid fum of two hundied pounds, with 
lawful intereft for the fum of one hunuied and thirty-three pounds 
fix (hillings and eightpence, on the twenty-fourth of b ebruary, 
which would be A.D. 1790, thefurtherfum of fixteen pounds thirteen 
(hillings ahd fourpence of like, Ac. other part of the faid fum of 
two hundred pounds, with lawful intereft for the fum ot one hun¬ 
dred and fixteen pounds thirteen (hillings and fourpence, on the 
twenty-fourth of May, in the faid year of Our Lord 1790* the 
t further fom of fixteen pounds thirteen (hillings and fourpence of 
Idee, Ac, other part of the laid fum of two hundred pounds, with 
$Uwij$»Rtcrcft for the fum of one hundred pounds, on the twenty- 
fourth of Auguft, m the faid A. D. 1790, the further fum of fix- 
Imb pounds thirteen (billings and fourpence of like, Ac* other part 
a of 
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of the (aid fum of two hundred pound*, with lawful mtereft for 
the fum of eighty-threc pounds fix (hillings and etgfctpdnce, on 
the twenty-fourth of November, in the faid A. D. rjtyO ; *the 
. further fum of fixteen pounds thirteen (hillings and fotirpence of 
like, See. otner part of the faid fum of two hundred pounds* 
with lawful mtereft for the fum of fixty-fix pounds thir- * 
teen (hillings and fourpence, on the twenty-fourth of February 
which would be*A. D. 1791, the further fum of fixteen pounds 
thirteen (hillings and fourpence of like, Ac. other part of the faid 
fum of two hundred pounds, with lawful mtereft for the (urn 
of fifty pounds, on the twenty-fourth of May, m the faid year of 
Our "Lord 1791 , the further fum of fixteen pounds thirteen 
(hillings and fourpence of like, See. other part of the faid fum of 
two hundred pounds, with lawful mtereft for the fum of thirty-three 
pounds fix (hillings and eightpence, on the twenty-fourth of Au- 
guft, in the faid A D. 1791 • and the further fum 6f fixteen pounds 
thirteen (billings and fourpence of like, Ac. refidue of the faid fum ' 
•of two hundred pout ds, with lawful mtereft for the faid 1 ift-men- 
tio led fum cf fixteen pou ids thirteen (hillings and fourpence, on 
the twcnty-fouith of Nn ember, in the laid A. D. 1791; and*as 
a further itcunty for th*. p t ent of the faid (urn of two hundred 
pounJs, and mttreft on tne 1 vtral and refpeCtive dais, and in man- 
nei afortfud, the faid Y. beiore the committing of the grievance 
hcieaftcr mentioned, to wit, on the faid twenty-fourth of November 
J.D. 1788 aforefaid, at Weftminfter, in the bounty of Middle- 
fex aforefaid, made and executed a certain Warrant of attorney di¬ 
rected to William Hale, Willian Wilbraham, and James Duncan* 
attornies of his majefty’s court of King’s Bench at Weftminfter 
jointly and feverally, or to any other attorney of the fames court, 
thereby defiling and authorizing them the faid attornies, or any 
one of them, or any other attorney of the court cf King’s Bench 
aforefaid, to appear for him the faid E. as of the then prefent Mi¬ 
ch iclmas term, or any fubiequent term, and then and there to re¬ 
ceive n d claration for him in an a&ion of debt for four hundred 
po inds, bung money boriowcd at the fiutof the find Samuel, and 
thereupon to conftfs the fame a&ion, or el(e to fufFer a judgment 
by non fum mformatas or otherwife to pafs againft him in the fame 
adlion, and to be thereupon forthwith entered up againft him up¬ 
on record of the faid court for the fum of four hundred pounds, and 
all cofts of luit and otherwife howfoever; and by a certain memo¬ 
randum thereunder written, it was declared, that the faidj warrant 
of-attorney was intended to refer to a bond bearing equal date 
therewith, meaning the faid bond or writing obligatory herein* 
before mentioned, and it was mutually agreed between the par¬ 
ties therein mentioned, that no execution mould iflue thereon* un- 
lUs failure lhould be made in the performance of the faid bqnd and 
the condition thereof: And whereas after the making of the faid 
writing-obligatory in the faid condition thereunder written, ando/ 
the faid writing of attorney* with the faid^ memorandum theife. 
tender written as aforefipd, and before the coqauutuhg of the grijev* 
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mentioned, in ppfjjaigec of f^e ijdd writing of 


hi 

13 Fjf whereby it was confi^ 

>amuc} foould recover agiunft the laid Edward his debt, and 
Jifcty-three pounds for his damages which hfe had fuftained, 
ajjfd & well by oc^alion of the detaining the laid debt as for Jus 
colts and charges by him about his luit in that behalf expended : 
Add whereas before the committing of the grievance hereinafter 
next mentioned, to wit, on the twenty-fourth of February A^. D. 
* 7 * 9 ,. at Weftminfter, m the county of Middlefex aforefaid, a 
certain fum of money, to wit, the turn of lixteen pounds thirteen 
ftBhngs and fourpence of lawful money, dec. with lawful intcrcft 
wine faid fum of two hundred pounds, amounting to a certain Ann 
©fltancy, to wit, the fum of two pounds ten (hillings oflike law- 
K &c. and making together with the laid fum of lixteen pounds 
thirteen (hillings and fourpence, the fum of nineteen pounds three 
(hillings and fourpence of like, dec. became and was due and pay- 
attfe from the laid E. to the faid Samuel upon the laid writing-ob- 
hgafory, by the condition thereof, and which faid fum of nineteen 
pounds three (billings and fourpence, before the committing of the 
grievance hereafter next mentioned, had been and was paid and fa- 
ttsfied by the faid Edward to the laid Samuel, to wit, at Weft- 
minder, in the county of Middlefex aforefaid; yet the faid Sa¬ 
muel, well knowing all and fingular the premifes, but contriving 
and wickedly and inahcioufly intending to injure, prejudice, and 
aggrieve the faid E. and tocaufb his goods and chattels to be wrong¬ 
fully and injurtoufly feiaci,! and taken in executron for a large fum 
of money, under colour and pretence of the faid judgment, and 
thereby not only to deprive the faid Edward of the ufe and bene¬ 
fit'thereof, but to bring him intd great difgrace, diferedit, and 
4 ifrcpute amongft his neighbours and other the king's faithful 
fiibic&s, and to injure and damnify the faid E. in his trade and 
buiinefs of a butcher, and to put him to great charges and ex¬ 
pellees of his monies^ and to harals, opprgfs, impovenfb, and 
wholly rum him die faid E. heretofore, and after the payment of 
dw laid ium of nineteen pounds three (hillings and fourpence by 
the £ud E. to the faid Samuel as afbre&id, and before any further 
fom of money became due or payable from the Cud E. to the faid 
Samuel upon the Aud writing-obligatory by the condition thereof, 
to wit, an the eighteenth af April) tn the twenty-ninth year of the 
rfjg* of our lord (he new king at Weftminfter aforefoid, in the 
county aforefotd, die faid Samuel wrongly, unjuftly, and mali- 



I put of the (aid court of our faid lord the king, before the 
-Jimfelf bc^e, to gait, at Weftminfter, in the county of Mid- 
jt qfoiefiud, * certain writ of our dud lord the king called a 
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afterwards and before the faid return thereof, tO wi'(i oq'jthe ei|m- 
tcenth of April, in the year laft aforefaid, at Weftdiuifterafcp ‘ 
faid, in the county aforefaid, wfongfolfy, urtjuftlj^brid ntaf" : ^ 
and without any reaforiabfe or probable criufe r whitfo&yfef, 
and procured io be indorfecf’fpr the (aid fherlff twi> hdrjc 
and fifteen, pound; fourteen '(hillings and fixpOnce 1 , befidbtfi 
riff’s poundage, officer's feek, and all other expertces, and" fyp: 
faid writ fo' mdorfed as aforefaid, he the faid Samael afterw^ 
and before the faid return thereof, to wit, oil the 'fame day hffiL 
year laft aforefaid, at Weftminfter, 1 in the county aforefaid, Wrpnj^* r 
fully, unjuftly, and malicioufly, and without any rcafonablf <*-. 
probable caufe whatfoever, caufed and procured to be deliyew i 
to William Curtis, enquire, and fir B. Hamrhtft, knight, whj tfteiri 
and from thenceforth hitherto, until, arid atari!after the return^ 
the faid laft-mentioned writ, were fheriffs of Mrddlefex aforefaid; to 
be executed in due form of law, required the faid (heriffto eSwfcute . 
the fame; by virtue of which faid writ the laid W. C,' ahd fir 
B. H. fo being fheriffs of Middlefex as aforefaidj afterwards' ini. 
before the faid return thereof, to wit, on the fame day andjjtejs£ 
laft aforefaid, and whereupon the bailiwick of the faid {fieri ft;'as 
fuch (heriff, at the inftanceandrequeftof the faid Samuel, enter- 
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made a great rioife aha difturbarice thehfiji; and ftaid and contiiibdq 
in the faid meffuagd oY'flrirelling-fibufeV making fuch noife an 3 
fturbance therein for«a IcMg* fpace of time,, tq wit, for the fpacb djf 
ten days thferi next following,' 1 and'thereby fofr ihd ’during aR that 
time greatly difturbed afitd 1 aifbui^ted the faid E. arid 1 his family ill' 
the.peaceable and quiet poflefish, ure, ottdpatiori/ arid erfjoytfienit 
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like inftance 
execution 

ing aU the articles feiated) of the fa iff ^a - rge v$lue, ' 

of the value of three hundred pcfyndfc^herifotffKl jriid being intfic 
faid mefiUage ordwelling-boufe; jari'' ' ‘ 

goods and chattels for a long <t - i ‘ 
mace of ten days; whereby the f 
there loft.anH was deprived Of die rife 1 and beril?fit : Bft$Wd f griodi 
and chattels, and by means of th^feveral prffrfrife «Tdfei*id fir the 
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J[aidE. was not only put to great trouble and anxiety of mind* 
and was forced and obliged to and did necefiarily fay out and ex¬ 
pend a large fum of money, to wit, the Aim of fifty pounds of 
lawful, &c. in and about the ft a) mg of all further proceedings on 
the faid writ of fieri facias , and regait tng the pofleflion of his find 
uneffuage or dwelling-houfe, and of his faid goods and chattels fo 
feized and taken in execution under and by virtuelof the faid writ 
as aforefaid, but alio that he the laid L. was and is greatly in¬ 
jured m his faid trade and bufinefs aforefaid, infomuch that by 
. means thereof, and on no other account whatfoever, divers and 
very many perfons, and particularly Wtllnm Trinder, Henry 
Lloyd, Charles Page, GeorgePudget, and Edward Gurney, with 
w hom the faid Edward was before then ufed and accuftomed to 
deal onjcredit, and who would otherwife have given credit to the 
faid E. in his aforefaid trade and bufinefs, wholly refilled and neg¬ 
lected, and declined to give him any further credit there, and the 
laid E. by means of thepremife*, hath been compelled to pay to 
divers of his creditors, and particularly to Henry Lloyd, Richard 
Geering, John H. William H. and R. B. divers large fums of 
money due to them refpcflively from the faid E. much Tooner than 
they would otherwife feverally require the fame, and hath and is 
otherwife greatly injured and damnified, v crj much impovcnlhed, 
and abnoft wholly ruined, to wit, at Wcftmmfter, in the county of 
feMat, °® Middlefex : And whereas the faid S. before the committing of the 
Judgment gn e v a n C es hereafter next mentioned, to wit, in Michaelmas term, 
»n the twenty-ninth year of the reign of our loid the now king, in 
the court of our laid lord the now king before the king himfelf 
here, (tke faid court then and ftill being holden at Wcftmmfter 
aforefaid, in the county of Midulefex afoicfaid) bj the confidera- 
tion and judgment of the fame court recovered againft the laid L. 
as well a certain debt of four hundred pounds as alfo fixty-three 
pounds for his damages which he had fuftained as well by occafion 
of the detaining the faid debt, as for hiscoftsand charges by him 
about his fuit in that behalf expended, whereof the laid E. was 
convifted, as by the record and proceedings thereof ftill remain¬ 
ing m the faid court of our faid lord the king, before the king 
himfelf here, to wit, at Wcftmmfter aforefaid, in the county 
aforefaid, more fully appears And whereas the laid judgment 
had been entered up by the mutual confent of the faid b. and E. 
for fecunng the payment by the find E. to the faid S< of a certain 
fefier fum of money, with intereft by certain inftalments at certain 
times} to wit, at Weftmmfter aforefaid, in the county aforefaid : 
And whereas at the time of committing the grievance hereaf¬ 
ter next mentioned, the firft inftalment of the faid lefler fum 
had paid and finished, and no other inftalment thereof had 
becesll due, and the find E. was not indebted to the faid S. 
or by virtue of the fiud laft-mentioned judgment, in any 
of inoney for which the find Samuel, by the laws of this 
lm,‘ or the practice of the find court of our find lord the king, 
fore the lung himfelf, could or ought to have fued out or 
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obtained execution againft the faid E< or his goods and chattels 
in any way howfoevcr $ jet the Aid S. well knowing all and 
fintular tie prrmifes laft aforeiaid, but contriving and wicked¬ 
ly and malicioufly intending to injure, prejudice, and aggrieve 
the faid F. and to caufe his goods and chattels to be wrongfully 
and mjurioufly feized and taken in execution for a large fun* 
of money, under qplour and pretence of the laid laft mentioned 
judgment, and thereby not only to deprive the faid £. of the 
tile and benefit thereof, but to bring him into great difgrace* 
difcredit, and difrepute among his neighbours and other the king’s 
faithful iubje&s, to injure and damnify the faid E. m his aforeiaid 
trade and bufftiefs of a butcher, to put him to great charges and 
expences of his mome«, to vex, harafii, opprefs, impoverifh, and 
wholly ruin him the fiud Fdward heretofore, to wit, on th e tigh¬ 
test tb tf Jpril, in the twenty-ninth year of the reign of our faid 
lord the now king, at Wcftminfter aforeiaid, in the’county afore- 
fud, wrongfully, unjuftly, and niahcioufly, and without any rea- 
lonable or probnble caufe whitfc ever, fued and profecuted, and 
caufed and piocured to be fued and profecuted out of the faid 
court of our laid lord the king, before the king himfelf here, to 
wit, at Wcftminfter, in the county of Middlefex alorefaid, a cer¬ 
tain writ of our laid lord the king, commonly called a jiirt factas , 
under colour and pretence of th^faidlalt mentiored judgment, dt- 
re&id to the (henlFof Midd'efix, by which faid -laft-mentioned 
writ our fudlord the king commanded the faid lherrft thit helhould 
'wanlc to be levied of the goods and chattels in the bailiwick of the 
laid fhenfF of the faid L. his debt and damiges hft aforeiaid, m 
lorm aforefaid recovered, and that the fud ihirifi* fhould have jh it 
money before our fud lord the king at Weftmmfter on Wed- 
nelday next after fifteen days from the day of b after, to render 
to the iuJ Samuel for the debt and d images aforefaid, and that the 
laid IhenfF ihould have there that writ, which faid laft-mention- 
cd writ he the faid S. afterwards, and before the return thereof, to 
wit, on the eighteenth of April, in the year laft aforefaid, 
at Weftmmfter aforefaid, in the county aforefaid, wrongfully, 
unjuftly, and mahcioufly, and without any rcafonablc or probable 
caufe whatfoever, caufccb and procured to be delivered to the faid 
W. C. efquire, and fir B H knight, who then and from thence- 
fc rth until and at and after the return of the faid laft-mentione4 
writ, was IhenfF of Middlefex aforefaid, to he executed in due 
form of law ; by virtue of which faid laft mentioned writ the laid 
W. C. and fir B. H. fo being fhenfF of Middlefex as aforefaid, 
afterwards and before the return thereof, to wit, on the fame day 
and year laft aforefaid, and within rhe bailiwick of the faid fherift^ 
as fuch fhenfF, at the mftance and requefr of the faid S entered 
the faid mefiuage ordwelling-houfe of the faid E. htuate as afore¬ 
faid, and then and there made a great noife and difturbancc therein, 
and ftaid and continued m the fud mefiuage or dwelling-houje, 
jnaktng fuch noife and dtfturbance therein for a loitg 'ip$ce of 
time, to wit, for the fpace of ten days then next following, and 
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thereby, for ■») during all that tine there greatly difturbed and ' 
difquieted the (aid Edward and his fiutaily in the peaceable and 
quiet pofleflion, ufe, occupation, and enjoyment or his hud mef- 
fiiage or dwelling-houfe, and then and there, at the like mftance 
wm requeft of the faid Samuel, feized and took in execution the 
goods and chattels [as before by inventory] of the faid Edward of 
a large value, to wit, of the value of three hundred pounds, and 
there found and being in the faid mefiiiage or dwelling-houfe, and 
kept and detained the faid lad-mentioned goods and chattels for a 
long fpace of time, to wit, for the fpace of ten days, whereby the 
laid E. lor and during all that time there loft and was deprived of 
the ufe and benefit of his faid laft-mentioned goods and chattels, 
by means of thcfeveralpremifes Uft aforefaid, he the faid E. was 
not only put to great trouble and anxiety of mind, and was forced 
and obliged and aid necefiarily lay out and expend a large fum ot 
money, to wit, the fum of fifty pounds of lawful, See. in and after 
the ftaying of all further proceedings on tfttfaid laft-mentioned writ 
of fieri facias , and regaining the poflefEon of his faid meftuage or 
dwelling-houfe, and of the Uid laft-mentioned goods and chattels 
fo feized and taken in execution under and by virtue of the faid 
laft-mentioned writ as aforefaid, but alfo thereby he the faid E. 
was and is greatly injured in his trade and bufinefs aforefaid, in(o- 
tn\Lch that by means whereof, and on no other account whatfoever, 
divers and very many perfons, and particularly William T. H. L. 
Charles P. G, P. and E. G. with whom the faid Edward was be¬ 
fore then ufed and accuftomed to deal on credit, and who would 
otherwife have given credit to the laid Edward in his aforefaid 
trade and bufinefs, wholly refufed, negleSed, and declined to give 
him any further credit therein; and the faid Edward, by means qf 
the premifes Iaft aforefaid, hath been compelled to pay to divers 
of his creditors, and particularly to H. L. R. G. J. H. W. t. 
and R. B. divers large Turns of money due to them refpc&ively 
from the faid E. much fooner than they would otherwife feverally 
have required the fame, find hath been and is otherwife greatly in¬ 
jured and damnified in his aforefaid trade and bufinefs, very much 
impoverifhed, and almoft wholly ruined, to wit, at Wcftmmftcr, 
in the county of Middlcfex aforefaid; to the damage of the faid 
E. of one thoufand pounds j and therefore, &c. Pledges, &c. 
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LONDON, to wit. Richard Selby complains of William 
Marchant, Charles Rymer, and Leaver Legge, being in thecuftody, 
&c.; for that whereas before the grievance hereinafter next men¬ 
tioned, the faid Richard being a merchant and trading as fitch to 
and from the ifland of Madeira, had purchafed divers goods and 
metiphandizes gf one Henry Jordan to a large amount, to wit, to 
t&t. alnount of feventy-eight pounds of lawful money of Great 
, tin, onahe terms of paying for the fame in Madeira wines, to 
remitted by the &id Richard to London on the account and 
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• nfk of the-Cud fjenry Jordan; and the f«ud Richard* before fee 
committing of the late! grievance, b«kf accordingly remiftc to the 
faidHf. Jordan certain Madeira wutes to a large amottrt, 
the amount of fev entv poumfs, In pati difchafge m n.S 
inand, and the faiJ VV. C, and L. veil knowing t% pnuMfh£ 
and claiming to be entitled to the wines fo remit&flf to thef$id£t 
Jordan a9 affignees of his eftate add effc&s bjf force of the fiatut| 
now in force conpeming bankrupts, bad, before the comtsiiylgi 
of the faid gnevan e, poffefled themfelvesof the faid wines, to wtt, 
at London aforela.d, in the psrifh of St. Mary le B w, injbe 
wrd of Cheap, yet the find defendants. malicioufly deviling ind 
intending to opptefs and injure the fai 1 Richard, and without any 
reafnublc cr p’-oluMe caale whatlbever to caufe and procure him 
ti In unpr.foncd an 1 detained in prifon, and to prevent the friends 
m 1 icqu intance of the fai 1 R.chard front becoming bnl for him* 
and to put him to great trouble,* inconvenience, and ejcprncc, and 
to ruin h.s credit and reputation as a merchant, and heretofore, to 
tut, o i the thud of November, A. D. 1788, wrongfully, nnhci- 
oiflj’, and v it tout any reafonable or probable ciufe whttfoevei, 
ou(i*d to b* fued and p r ofi„culed out of the co-rt of the faid lord 
the king, before tnc king himfJf at W« ftmmfter, in the county 
of MidlKfex, a cert "tin writ of th^faid Ibid tne kin,* call d a 
jpcctal cup 1 a / rifpondendunty againft tht hid Richard (by the 
came and addii n of Ficha J b. late of Wcfttnmfter, in <fie 1 
county of Middled, mtrenant), di ec^ed to th'fhinff of Mid- 
dltfex, whereby the f »d lord the king commanded thefaid flienSy 
that he fhould take the faid Pichvd, if he fhoulJ be found in h s 
buliviick, and fairly keep him, fo that he might have his body be¬ 
fore the fud lord the king on a certain dij in the faid writ men- 
t onrd, tvherefoevet the (aid lord the kn g fhould tnen be m Eng- 
I nd, to anfwe to the faid W. C and L. »s fitch jflignees as afore- 
r iM> 11 a pica of trcfpjfs upon the c iC. upon certain fuppofeJ pro- 
mdes and undertakings in the faid writ fp‘C*fied, to the carnage of 
ehc faid W C\ and L as luch ifli ghees, of one hundi ej and tmrty 
pounds as it faid, and that ne fhouid have there that wnt, 
which faid W. C- 1 d L. aftui wards, and before the return there¬ 
of, to wit, on the d ly aqd year firfl above-mentioned, at L. &c 
"lorefud, wioigiully, malicioufly, and without any ieafonable or 
probable caufe whatfjever, and with the intent aforefa f> caufed 
to bemltikl for bail for n«nety-t*o, pounds and upwards, by 
vu tue of an affidavit of the fuppofed caufe of fnch aftion or fit t 
before them made and affiled m the faid court, and to be delivered 
fo 11 doried to the then fheriff of Mrddlefex to he executed; and 
th faid W. C apd L. afterwards, to wit, on the diy and yejkr I aft 
aforefai 1, wrongfully and maltcioufly, and without any reafonable 
o r probable caufe whatfoever, and by virtue ©f the faid writ, Caufedf 
the faid Richard, then being in the cuftodyof the laid flierlff, tp 
wit, at Weftnunftcr aforefaid, under a certain other baiUbte pro*, 
cefs againft“him at the fuit of ptohtts S911th, John Wright, and 
HearyGray, directed to the {attic S&rrfF; to be detauieU mhixaif- 
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tody at the fuit of them the (at d William, Charles, and Leaver, 
by m£an$ and in conlequence of which (aid detainer one William 
Ludlam, and one Bourke, of London, merchants, who then 
were willing to hate become, and would have th<*n and there bc- 
come bail to the Lid fheriff for the appearance of the fud R chard 
at the return of the before-mentioned procef* at the fmt cf Tnomas 
Smith, John Wright, and Henry Gray, in cafe no wnt had bten 
jflued againft him at the fuit of the faid Wilhapi, Charles, and L. 
wholly refulc J to become fuch bail, by realon of winch laid feve- 
nl pr^miAs the fu 1 Richird was obliged to lenvain ail continue 
in the cuftody of the f ud flic riff for want of ba 1 to ^he laid fwV tnl 
anions fora long fpaet oftime until he afterwards, to wir, on the 
twelfth of November, in the yeai iforcfud, by virtue of his ma- 
jefty’s writ of habeas corpus cvmca>ja t before then futd uid profe- 
cutul out of the faid court,directed to the In 1 Iherift, wasin tbedi- 
ence to th hid laff-mentioncd w rit, brought before the right ho¬ 
nourable Lloyd lord Keny n, thin and {fill being chief jufticc of 
the 1 ud court, at his chambers m Sujeant’s Inn, Chancery hue, 
London, n id w is thereupt n committed by the Lid chi f jultice to 
the cuffodv of the m irfhal of the Marfbalfca of the fud L rd tl e 
kirtg, before the king himfilf, charged with thebef re-mentioned 
actions refpedtivelv, and th^fu i Richard was afterw ird>. kept and 
detained n the cufloJy of the A d marfhal by virtue c f the faid co n- 
mitment for a f irthcr and longer {pace of time, and until he after- 
w irds, t> wit,.on the twenty eighth of Nmet btr, in the ye.r 
aforcfaid, in order to oifcmrge 1 imfelt from the lai JI ft n i ti ti¬ 
ed cuffody, found g od and fufhcient bail to the faid refpeefive 
actions, acc< rdu g to the couifc and pra lice of the fud court, as 
bvthejaid writ o { tub is c r^us, and commitment thereupon, and 
the recognizance of the (aid bail now remaining in the lame court, 
at Weftmnfter ?for Aid, more fully ippe rs, whvrcas in truth 
and in fa£t, the f id Kiehatd was n it t the time of the fu ng out 
of the f id writ at the fuit of tic Aid Willian, Charles, and L. 
againft the Aid Richard, or at the time of his detention and jm- 
pnfonment by virtue thereof, indebted to the laid Willi i n, Charles, 
and L as iueh aP 5 0 i ecs ? aforefaid, or otherwiic, in the ium of 
ninety-two pounds, nor h d hey at either of thofe times any juft, 
leadbnable, or probable caufc of aiftion 6r fuit whatfoner againll 
the Aid Richard tor which he ought to have b en irrefted or im- 
pnfoned, or for which he w i* compellable to finJ bail. And tne 
laid Richard (ays, that the faid William, Charles, and L. after¬ 
wards, to wit, in Eafter term now laft paft in the faid court of our 
lord tl\e now king, before the king htmfclf, became nonfuit m 
their faid aftion or fuit againft the Aid Richatd, as by the record 
of the judgment of nonfuit in that benalf now remaining in 
the laid court at Weftmnfter a tore A id, more fully appears, 
and the faid a&ion or fuit of the Aid William, Chailes, and 
is now w holly ended and determined, to wit, at L &c. afore- 
. And the Aid Richard further Ays, that he by reafon of the 
evauce fo committed by the Aid William, Charles, and L as 

afore Aid, 
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aforefaid, hath been greatly opprefled and injured, and |>ut to great 
trouble, incorveniencc, and e'pence, and his credit and reputa¬ 
tion as a merchant hitfi been and is thereby greatly dimnnihed, 
mfomuch that divers perfons, who before the time of his being fa 
detained in cuftodv at the fuit of the fan! William, Charles, and 
L. were in the habit of trading and dealing with the faid Richard* 
have from thence hitherto refuf d to have any further dealings with 
him, and pirticularly one Hu.;h O’Connor, who was about-to 
have contracted with the faid Richard for the file of certain mer¬ 
chandizes tor exportation by the iud Richard to the faid ifland of 
Madeira, to a large amount, has, in confluence of fuch deten¬ 
tion of the faid Richaid in cuftody as aforeiaid, whdl) refuftd to 
di d with him, and the {aid \V ill an has thereb) loll and been de¬ 
prived of lurdrv great gains and profits which he woulJ otnerwife 
have made and acquired to himfelf, to wit, at L. Su aforefaid: 

And the la d Ricnard further complains, that the laid defendants, ad Count, 
mahcicufiy deviling and intending to opprefs and injure the faid 
Ricnard, ml to put him to great tiouble, inconvenience, and ex- 
pence, huetoiore, to w«t, on the laid third of November, in the 
year aforel nd, at L. &c. afoiefud, wnngfull), mahciouily, and 
v/i hnat any rcnfonable or probaole caufe whatfoever, ca ife i and 
(rr cured th** Pud Richird to be imprif ncj, and kept and detained 
in prihn at the fuit of thtm the faid dtl n lints for a certain long 
lpiec of time, to wit, the lpace of twent)-hvv, davs then n xt fo!- 
lowme, by virtue of a certain other writ before that time lued 
and prolccuted bv the lud defendantout of the f id court of ourfaid 
lord the king, before the king himfelf, agunft the iud R for thi 
recovery of a certun other Uige fum of oney, to wit, the fum tf 
ninety-two pounds anJ upwaid , pretei ded to he due to thefn as 
. tfignces oi the cflate and effects of one H Jordan fiom the faid Ru h-, 
aid upon certain lu^pole 1 promles and undertakings in the laid 
hff-rremi'ned wr t ^p'-Cified, where’s in truth and in ta£f no fum 
ef mone\ whatloevei for whieh the faid Richard was liable to be 
he 11 to bi 1, was at the time of luin.* out the faid lift mentioned 
wnt, oi tf his 1 df-menti >ned tmpnionment and detention, due 
<r ov mg irem him to th~ laid iLfendmts, asfich alfign-cs, or 
ot w wik on nnv account whatfaever , md the {aid Richard L)s, 
ti-t the fud defendants have not profeeuted their faid tail men¬ 
tioned a lion or fuit againit him with effedi, and the fame is now 
wholly end’d and determined, and that by reafon of the piemihs 
1 if nuxiu 1 he hath been greatly oppreilcd and injured, and juc 
to great trouble, inconvenience, and expence, to wit, at JL. 

*vc. aforvd id, to his dan.ige of one thoufand pounds, and there* 
to-*. he brings fuitj &c. Pledges, &e. S. M \rrya i . 

(a) It hi. b <n dec did m the Km< i of a perfon that be a a fwmdlcr, on 
Benci, thitan action will he for faying enorfomC B 


P R. 

a^atrli 

J. W. 1 . 


{ MIDDLESEX, to wit. For that whereas the Deeiwttoo for 
faid plaintiff now is a good, true, ho left, juft, and c ! urgin i 
faitnful fubjaft of this kingdom, and as'fuch hath 
otiice fcteper, with hav mg fwmdlcd him the defendant out of a (bare In a litltnj tirlrff 


% 2 


ways. 
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Ways from the time of his nativity hitherto behaved and governed 
jiimfelf, and ha h not ever b*en gui’-v, or until the t me of *he 
fpeaking and publishing ofthefev rd filie, Signed, Ican’alous, 
opprobrious, and milicous w* r ds hcrnfrcr tfi-n lontd by the full 
defendant, to, of, or concerning the (ltd iJamtift, bcui fufpechd to 
have been guilty of fwindlmg, cheating, fr-tuJ, deceit, 01 difhor^ft), 
or of anv other fuch hurtful crime, and until the time < f the fpe ik¬ 
ing and publitlung of the feveral f If and Lndilous words here¬ 
after mentioned, was alwavs reputed, c a cemul, and relpedtd 
"by and amongft all his n ighb >urs an 1 1 th i g >od 11 J worthy fub- 
Je&s of this kingdom to be a perf m of goad n m , f» re, and c-e- 
dit, to wit, at, &.c. in, &.c And whereas the f id pi imtiftbefc e and 
at the time of fpeaking ai d publi’hi ig th 1 id • vural w >r Is w is, 
and from thentehitherto h hb n, a id ft Mis ilott^i y office l cener, 
and the bufiniG of a lo tery oFcc kicpcr hath fir and durii. & 
that time ufed, (.xircifid, fillowt. i, tnd cumd on, uidftillunth 


life, exercife, follow, miJ c ury on witn gi eat integrity md huioir, 
and without bung guilty of fwndlin^, chcitmg, frail, or any 
other luch hurtful cii *ie or p adicc whi 1 »cvei to wit, it, . 
by means of which fud < cr 1 picn iks, fe tilt faid ihmtifr be¬ 
fore the fpeaking and publi^ung of th'* fud fever 1 w ir ’ , hill >J 
onl) defervedly gained the good opinion at d credit of d us n u i- 
bours and other good anl worthy fubjufts of th ■* km p dom to 
Whom he was in an) wife known, but ilfo by me ms ti riof he 
thefaid plaintiff had before then ariTu red, md tlwn v. is It lv md 
honeftly acquiring fu idrv grea* S uns md profits in th v ay < ( h j 
aforefaid bufin fs, to the comfort ole fjpportcf limldf ml his 
family, ami to the great inert fe of his riches, f o v»it, », kc . 
And whereas the find defendant befo c the fp jun* and publiih- 


ing of the faid ftvcidl words nad bought, t ut is t (a\, it a cer¬ 
tain office of the faid plaintiff n his if ruaid bun ids a c**r am 
part or fhaie, to wit, the fixteenth part ci fh ire of a ccitun 1< - 
tery ticket at and f >r a certain prite or fum ot mm v, to wit, t ic 

S nce or fum of one pound one (hill ng of hwful m m \ o c Gic r 
Iritain, to wir, at, &,c., yet the (aid defendant, wtll knowi ig 
all and fingular the premifc r . but gie*d, cn/ymg the nippy ft ur 
and condition of the fud plaintiff, aid contriving aul wicti'uly 
and malicioufty intending to injure the faid ph nt ft 11 h s dord ud 
good name, fame, and creuit, and to bring him i to public 
fcandal, infamy, and diigracc with and amongft all his n ighbours 
and other good and worthy fubjc&s of this kingdom, and to caufe 
it to be fufpe&ed and believed that he the fud plaintiff had been 
and was a perfon guilty of fw'n lling, cheating, and fraud, an 1 
bad attempted and endeavoured to fwindle, cheat, and defraud him 
the faid defendant of the price of the laid part or (bare of the laH 
ItfMjw ticket fo bought by him the faid defendant as aforefaid, and 
i&Awy not only to injure the faid plaintiff in his aforefaid bufinds, 
mtt to fubjed him to the pains and penalties by the laws of this 
atogdom made and provided agamft, and inmfted on perfuns 
"jguuty of fmndluig, cheating, and defrauding, and toharafs, op- 

t prtfs. 
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pref-, impoverifh, and wholly ruin him the laid plaintiff, hefefo- 
foie, to vnt, on, &c at, &c. in a certain diicourfe which the (aid 
defend »nt then and there had with the fold plaintiff, in the prefence 
and hearing of divers good and worthy fubjefts of this kingdom, of 
and concerning' the faid plaintiff in his laid buffnefs, he the (aid 
defendant then and there falfely and malicioufly laid, rehearfed, pro- 
cl nvd, and loudly publifhed, to, of, and concerning the faid 
plaintiff in his afertfn 1 bufintfs, thefe falfe, feigned, fcandalou®, 
cppiobrious, and tnalictoas words following, that is to fay, [here 
f t hath the words with their propci muendesj. [There were 
four other Counts of the fame kin 1 ] Bv means of the (peaking 
a d pabiifliui' of winch faid lever.il filfe, See. by the faid defend¬ 
ant, t<, of, ?nd copcemma th<“ laid plaintiff, he the faid plaintiff if 
great’y injured in h'S aforefud gool pane, &c and brought into 
public fcaiKia), infamy, a d diigrice with and amongft all his 
neighbours mdo^her got d ind werthy Subjects of this kingdom to 
\.hom he WrS in anywiic knr vn, n f fiLch that disers of thofe 
iKtghbours and ful»jc<Ss, to whom the 1 im cence and integrity of 
thw (aid pl« ltiff n the prcmi(e> wc.e unknown, ha\e, on occa¬ 
sion of the ff akmg and publifhmj cf ti fud feveial words, front 
thence hitherto fufpe£t s d a id belicwd, and (till do lu pe& and be¬ 
lies c i mi t^e f id pi untirt to Ime been and to be a peifon guilty 
of foundling, eliciting, and fnud, ..i d that he the faid plaintiff 
did attempt ?nd endeavour to fwnu c, cneat, and defraud the faid 
defendant, wheteby he the fvd plaintiff hath been and is greatly 
.njured and damnified m his j r oitlaid bufinefs and otherwife, to 
wit, at, Ac., to the darpige f toe (aid plaintiff of five hundred 
|}ound&, and therefore h brings n a lair, tec. . 

Dtaiin by Mr. Tidh. 

ri »piece kt t belongs to tl e j ie„td rg r J, lot foi \\ oid< —See inckx.] 



NCI MIDDLESEX, tow it. For that whereas he the Declaration 
04 an ji \ fa'd pi. intift, before t e crm^lfing of the grievance by nnlieioiiflycwi 
L. G. J Lne f.id defendant litre ifter next mentioned, was indebted J 

to the laid defendant in 1 cert, in Luge fum of money, to wit, the pynirnt W 
furn of forty pounds of lawful, &c. upvi and by reajan of the fiveral debt, by ' 
eonftae> at tons of the pt om Jls and conliderations (pecified in the writ of • writ 
of our lord the king hereafter next mentioned to have been fued *“ d toett 
out by the faid defendant agauift him tlu. faid plaintiff, to wit, at 
Weftnnnfter, in the faid county of Middlefex, and being fo in- 
debted, the faid dt fendant ft r the recoveryof the faid iaft-mcntiorv- ' 
td forty pounds fo due to him as aforefaid, heretofore, to wit, on 
the aforefaid fifteenth day of May, in A D. jytfi, but without 
the knowledge of the faid plaintiff, fued and profeeuted out of the 
(aid court of our lord the now king, before the king himfelf, the 
faid court then and ftill being held at Weftminfter, m the Cud 
county of Middlefex, againft him the faid plaintiff a certain writ 
of our faid lord the king, called a capias ad riJpondindum t direct¬ 
ed to the then fhenff of the faid county of Middkicx, by the der 
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fcription of the* fhe-iffof Middlefex, by tthieh faid laft-mentioned 
wm our faid lord the king commanded the fatd fhenff tint he 
fhould t-*kt tHc (aid plaintiff by the mme and d-fcriptio i of, &c. 
if he fhould be foui d in his bailiwick, and fafcly keep him* fo 
that h«* n i„ht have him before cur fml lord the ktng, on, &c. 
ivherefoever our laid lord the king fhould tnen be in I ngland, to 
anfvver the fai I defendant tn a plea of on.the cafe on pi i- 

mfts to the d*i age of tne la*d oeftnlmt of ftxty n unds as it 
mas fa d, ai 1 thit the fud fhenft fhould have then uitd there that 
tint f Ai I tru (aid plaintiff m fail further futh, that he the fail 
plan tiff, after tl» fumg forth of the atoref d writ, -wd befire 
he the fud pkint f* h d n\ notice or kno lec^e of the fuing out 
or prof cuti g f f *^c fort, a 1 all > h f »re the < av appo ntc 1 f >r 
the return of the f» e writ, nd l etore tne irrelt ot the faid f 'ai i» 
tiff under inJ by virtue of t e fame here »Utr next-n enticn d, to 
Wit* on, \c *ir, afore (old, pul to the fud defendant the fum 

of foi tv j e uni v jo t ue to him as irt'aid , >et the faiu plitn»i f in 
fadt iui her 1 it 1 , that tlie fa d defemi-nt centining -nd m Iici- 
c ufly i *en injj to har r * injuic, and prejudice him the fill jlain- 
tit*, and to put him to gie it exi erne, md r tl.erwi^e to I ml ml 
aggrieve hii * afterwards, and ift*r th*. fold delin'* mt h d be ti 
and v as fo afortiaid pud anu fit shed t cl Hlnnf Hrtv p~u is, 
foi*the rec< verv whtrerf he fued a I pri feeat d t* e afr nfnd writ 
of erp a* ad t tj t tndctidum •'gs iff f im the fud plaintiff is afore- 
(ai;, to wit, o i *ht twe nt} hrit d i) of Mi), m \ ±) 17S1 

aforefaid, at, &c af re laid, wru t^fub), wijuiti), a il malieioufly, 
and n« twitliftnding luch | ivment and ihfci 111,1 of the laid fum of 
foity pounds for the rtcov rj w ltreof he I ltd md j rofecutedthe 
fiid writ of c ptas ad r J ndetiut tn as aforefa dj cmife 1 and pro- 
curi d the t id pla ntift to be rrtfuu and tike 1 bv Ins brdy bv the 
aforefaid ftieriff cf the f id county of Mmdld a, u*i ki indbv vir¬ 
tue of the aforefaid writ of cf ptas at* refp t it rdum t fo fled out by 
the faid def ndant as atorch o, and ui del cokur and pretence ot 
the fame, and ot the f irclatd cau'e cf act on therein fpecifitd, 
and to be kept and det tried m ruffe Jy under and by virtue c f the 
fan wilt, ard under eel ur amt preier.ee <f tne lime, and of the 
caufc of adben therein fpteified, for a loi g fpacc of t me, to wit, 
&c. and until he the fud pUinti > was uifcturged from and c ut of 
Cuffody by the confent and direction of the faiu defend mt, to wit, 
at &c aforefa d * by means ot which laid premnes he the laid plain¬ 
tiff was not only imprife ned in manner and for the time aforefnd* 
ouring all which time he fufttred and underwent great anxu tv of 
mmdfLand was hn d led and prevented from fallowing md tran- 
f K,c nectflary and lawful affairs and bufintfs, but he was 
alio forced and obliged to lay out and expend divers fums of 
rnonev, in the whole amounting to a large fum of monej, to wit, 
the fum of ten pounds, m - id about chaining his releife and dT- 
charge from his faid arreft and imprifbnment, and his credit in 
buitnefs was,* hath been, and is* on otcafion ot the committing 
die grievance aforefaid by the faid defendant, greatly fhakfen, 1 n- 
m paired. 
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paired, and diminished, and he the faid plaintiff allb was».hrtb 
been, and is, tm occafion of the committing, &c, other wife greats t 

ly injured and damnified, to wit, at, die. aforefaid i And whereas, fd C^-uiu. 
See [as in the fii ft Count to the end of the recital of the vfttt at 
this f mark, omitting what is in Italic, then proceed as follows] ; 
which faid iaft-mtntioned writ he the faid deferdant afterwards, 
and before the return thereof, or the time appointed for that pur* 
pofc, to wit, on, Ac aforeiaid, delivered to the then Sheriff of the 
faid county of Middlcf x, to be executed in due ft rm of law, to 
wir, at, Ac. And the fnd plaintiff u fa& further faith, that 
after fuch delivery of the faid laft-mentioned writ to t K e fnd Sheriff 
of the fnd crunty of Middlefex as aforefaid, to be executed a> 
aforefaid, before he the faid plaintiff hid any knowledge or notice 
thereof, or f the fuing out of the faid writ agunft him, and alfo 
before the day appointed for the return of the Said laft-mentioned 
writ, before the art eft of the (aid plaintiff under and by virtue of 
the faid wnf htreafttr next-nuntioned, to wit, on, Ac. at, &c. 
atorelail, he the ini) plaintiff paid to the f id d fendaut the fum 
of tr rt y p unds, for the recovery whereof ht Sued out the faid laft- 
mcntionel wiit is ifcrtfml, b> ttnfon whereof the faid defendant 
c u^ht to have directed the faid Sheriff of the Said couilty of Mid¬ 
dle i x to whom he hid fo as aforefaid delivered the faid writ for 
exo ition as atoicfaid, not to arreft or take th- faid pluimff 
un *er and by virtue of the (aid laft-mentioned want, yet the Lid 
de eiuhnt, well knowing the premdes laft afcie(ud, but contriv¬ 
ing to injure and prejudice him the fnd plaintiff, to put him to 
great ex pence, ard othcrwiie to harafs and aggrieve him, did not 
direct the (aid Sheriff of the fnd count) of Midtlkftx not to ajreft 
and take the fnd plaintiff under ind by virtue of the (aid laft men- 
ti ned writ, but wholly negle&ed fo to do, whereby the faid plain¬ 
tiff was afterwards, and before the Mine appointed for the return 
of the kid laft-mentioned wilt, to wit, on, Sec. at, Sec. ind not¬ 
withstanding the (aid payment of the fad fum of forty pounds 
for the recovery whereof the fnd hff-inentioned writ was Sued 
out as aforefaid, was airefted and taken into cuftody by his 
body by the faid Sheriff of the fnd county of M uudei and by 
virtue of the faid laft-mentioned writ io delivered to him for exe¬ 
cution as aforefaid, and ut der colour and pretence of the caufe of 
a&ion therein fpecified, and on that occafion was kept and detained 
in cuftody from thence f< r a long fpacc of time, to wit, &c. and 
he the faid plaintiff was releafed and dikhargtd from and out of 
the cuftody of the faid Sheriff by the direition and confent of (he 
Said defendant, by means of which, Sec. [per quod as in the firft t 
CountJ . And whereas the faid defendant heretofore, to wit, OK) 

See. at, Ac. fued and profecuted out of the faid court of our Said 
lord the now king, before the king himltlf, the faid court) See. 
againft him the faid plaintiff « certain other writ of our faid lorp 
the king, called a capias ad rejpondendum, dirc&ed to the theft 
Sheriff of the faid county of M. by the deicription of the Sheriff of 
M. by which faid laft-mentioned writ our Said lord the kmg com* 
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. landed and [recite the writ as in the firft Count], which fcW 

‘iaft-mentioned wnt the laid defendant afterwards and before the 
return thereof, or the time appointed for that purpofe, to wit, on, 
&c. dire&ed to 7 ' S. efquire, andW.C efquire, then (henffof 
the aforefatd county of Middle fex, to be executed In due form of 
law, to wit, at, &c. afortfaid; and the faid plaintiff m fa£t fur¬ 
ther faith, that after fuch delivery of the faid laft mentioned writ 
to the laid T. S. and W. C. as fuch fheriff as aforefiud, to be 
executed as afotefaid, and before the arreft of the faid phmtiff 
tinder and by virtue of the fime writ hereafter mentioned, to wit, 
on, &c. he the find phi niff fallv h'uhtJ and difchargtd tne (aid 
t.aufe oi a^on or fuit'm the find writ fptcified, by then and th< i«* 
paying to the find dtfendai t, by and wuh lus aflent and con fere, i 
large turn of money, to wit, the fumof fort) pounds in full fin - 
Ca&ion and dlfcharge of all fuch damigts is he the find defend n 
had fuftained, as well cn the otofion of the non-pfiformnnee of 
the find feveral promjfes md undertakings in the fud 1 ft-un.ii- 
fioned writ fpecifud, as of his cofts nnd c> ii„i in ind of the pic - 
fecution of the find writ, b) icif n \ v i r if iht i 1 ( f r Jni 
Ought to have prevented the I id plaintiff f«< i but g i ifti n d 
taken into cuftody ui d r and by virtue of the f id 1 ift me t f i d 
writ, to wit, at, , yet tie find defend <nt, well kmwn e thw 
premifeslaft aftjreii d, but coi tnving to ifjurc ana pnjudici hi n 
tffe faid plaint.fl^ and to j ut hi n to a gr-at expcnct, and other- 
wife to harafs and aggneve him, did i o* in any minner who¬ 
ever prevent the faid plaintiff from beirg arrefted *nd tiken into 
cuffody under and by vntu<. cf, &c but thcrei i wholly fuLd anil 
fnade default, aid fufTeied and ptrmittrd the fud p'a nt f to hi 
% and after the aid caufe of acli n n the fti d l ft nui no H 
writ aforefaid was ductiarged and fatisfird as a orifaid, at d bet re 
the time appointed for the of the f id writ, to wit, jan, &.e 
at, &c. arrefted and t«ken into cuffody by his bedy, ly th* 
aforefaid fberiff of M. to whom the faid defendant delivered the 
laid laft-memioned writ for execution as «forefud, undei ind by 
virtue of, &c. and undercoiour and pretence cf the afoiefiiid c«ulu 
of afiion therein lpeci* ed, and on that occafion to be kept and 
defamed in cuftody fu m thence for a long fpacc of time, to wity 
Spc. and until the faid plaintiff was relieved and dtfeharged from 
Mid out of the cuftody of the faid fher.ff, by the direction md con- 
feat of the faid defendant, by means [a$ 11 the firft Count.] 

V. La wes. 


tet MIDDLESEX, to Wit, W. M. late of, Src was attached to 
m , as* Aftfoer JC 8. P. in plea of trefpafs on the cafe, and {hereupon, See ., 
fUuAtdr thltjjfttrrfafi the (aid plaintiff now is a good, &c. of this kingdom, 
t* afd&fucb hath always from the time of his nativity hitherto be- 
fe H ST siad governed himfelf, and until the ume of the committing 

peaS*, Wfe|Saamiakfafl Mm kf it-eXaminatten, and on fuch examination committed h m for 
fatjtotMpfhmitda at the ftffiana prefeired an mdifln ent to the grand juiy, who re> 
Mi iwSfftyw* Counts for wnpefing f-'ony and larceny, , 
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the grievances hereafter ipensioued, hath always been accepted* 
efteemed, and rcfpedled as iuch~ 4 fP^ n gft a}] his neighbours and 
other good, &c. and hath never bean guilty* not until the com¬ 
muting of the grievance heieJter mentioned, been Aifpcfted to 
have been guilty cf any fe’tny, larceny, or robbery, or of any 
other (itch crime or oil cl by means whereof ho the fatd plain¬ 
tiff, befoie the committing the f vcral grievances hereafter men¬ 
tioned, had dcLrvcdly pained aid acquired to hunfelf the good 
opinion and credit of all his nghbours and other good. See. to 
whom he was known , yet the laid defendant, well knowing the 
premifes atorefud, but contriving, &c. to hurt, injure, and pre- 
jud ce tnc faid plaintiff in his aforefaid good name, fame, credit, 

, nl i^putition, and to caufe him to be efteemed andrefpeifted 
a nonvft his nughbi urs and other good, &c. to be a felon and a 
thief, "and to caule hint to undeigo the pains and penalties by the 
2 iws and ftatutes of this rc°l n n adc and provided agamft and on 
tlu ft who are pult\ of felon} or larceny, ard to caule him to be 
impiu >nt 1, ind kept and detuned m pnfon, and to vex, difturb, 
and (i quiet him, auJ n In n undergo ana fuffer great hardships, 

| i ns, n d 1 hours be h of body an i mind, and othrrwiie to in- 
ju> 1 n , heretofore, to wit, on, &t. at, See. falfely and ma- 
Ucio 1 , il wit 1 jut ly real inable or probable caufe whatever 
al c l^cd i id objeiftcd i e unft plaintiff, that he the faid defendant 
did fuipett that the i id plaintiff had before then feJomoufly fto/en 
away, tikrn, and catritd away, divers, to wit,'two ducks, the 
pioperty of hnn the faid defendant, aid tnen and there, for the 
fill fuppoftd offence, falfely and malicioufly, without, Sec ar- 
i P.d, and caufcd and procuicd the fad pluntiff to be arrefted by 
h s l Jv, and cirri d in J conveye i hin , and caufed and prefcurea 
him to tc earned and comcyeu in cuffouy before one C T. efq, 
Mi n and ftiil being one r f tl e juft ccs of our lo»d the king in and 
for the fai i county of Middleftv, a id alio to hear and determine 
divers felonies, ticfpafles, and other mildemeanors committed 
\ ithin the laid court, and to be examined by and before the faid 
C r. efquire, io b ing fucli juffice as aforefaid, of, upon, and 
for the faid fuppofed crime or offence, and then and th-re falfely 
and malicioufly, and without, &c. "caufed and procured the faid 
C. T. fo being fuch juftice as aforefud, to commit the ftidplain¬ 
tiff into the cuffody of the keeper of a certain prifon of our faid 
lord the king, in the county of Middlefex, to wit, at a certain 
prifon of our faid lord the king, called New Prifon, Clerkcnwell, 
and to mike out and grant under his hand and feal, as fuch juftice 
as aforefaid, a certun warrant or mandate, directed to the laid 
keeper of the aforefaid pnfon or hM? deputy, bearing date on, &c, 
whereby the faid juftice commanded, i 4 tttborifihj, and required the 
faid keeper of the faid pnfon, or h|S deputy, to receive into hfe 
cuftody the body of the find plaintiff for further examination as to 
the faid offence imputed and charged upon him the laid plaintiff fc* 
aforefaid, on Thurfday morning then next, at ten of jhe dock, 
and him fafely keep in lps cuftody until he fhould thence be di& 

charged 
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charged by due courfe of law, to wit, at, Sec. aforefaid; and the 
laid defendant alfo mahciouflv caufed and procured the faid plain¬ 
tiff to be kept and detained in cuftody and m the aforefaid prifon 
of our fa id lord the king, under and by virtue of the aforefnd 
warrant or mandate, from thence until and upon the day of 
A D. aforefaid, and during that time, to wit, on the faid 
day of A* D. aforefaid, at Weftminfter aforefaid, and before the 
aforefaid juft ice, falfely and mahctouftv, and without, fee. again 
aftedged and complained againft him the faid plaintiff, that he the 
laid defendant did fufpe& that the faid plaintiff had before then 
fclomoufiy taken and carried away the aforefaid ducks of him the 
faid defendant, and then and thete maliciouily, and without. See. 


caufed and pre cured the faid C. T. fo being fuch juftice as afore- 
laid, to make and giant a certain other warrant under ms hand 
and feal as fuch juftice as aforefaid, bearing date, Sec. and directed 
to the aforefaid keeper of the fud prifon, called New Prifon, 
or his deputy, whereby he the faid juftice commanded and requir¬ 
ed, and authorifed the fud keeper, or his deputy, to detain in his 
cuftody the body of the faid pi untift fo charged and accufed before 
bim the faid juftice as laft afordud, and him fafely keep in his 
cuftody until he fhould be difehugtd by due courfe of law: And 
the faid pluntift alfo falfelv, and without any reafonable, See. cauf- 
etk and procured the faid plaintiff to be detained and kept in cuf¬ 
tody as well in th/* faid priion called New Prilon as aforefaid, as 
in a certain other prifon of oi r fud lord the now king, called 
Newgate, under and by \ trtue and in coniequence of the laid laft- 
mentioned warrant or mandate, tor a long (pace of time, and until 
bis discharge hereafter mentioned, to wit, at W. aforefa d : And 
tbe faid plaintiff in fa& further faith, that whilft he the faid pla n- 
tift was fo in cuftody as aforefaid, to wit, at the general ieftions of 
the peace of our lord the king, holden in and for the county of M. 
at Hick’s Hall, m Saint John-ftreet, on 1 uefday the fourteenth 
day of May, *n the twenty fecond year cf the reign of lord George 
the Third, king of Great Brit un, Sec. before W illiam Main war¬ 
ing, efquire, &c. &c. Sec. and others their fellows, jufticesof our 
faid lord the king aftigned to ktep the peace, and alfo to hear and 
determine. See committed m the (aid cumty, falfely and maltci- 
oufly. Sec. and without, Sec. prt f crred and prefented, and caufed, 
See. to he. See. to the jurors of the grand inqueft, then and there, 
to wit, at the faid feffions fworn and charged to enquire for our 
lord the king and the body of the faid county of Middlcfex, a cer¬ 
tain bill of indi&ment againft the (aid plaintiff, by the name and 
defenption of. See. charging and accufing, and purporting that the 
faut plaintiff, on the twenty-ninth day of April A.D. 1782 afore- 
fijd, fekmtoufty ftole the faid ducks of the faid defendant fo by him 
ifTndgbil and infinuated to have been ftolen by him the faid plain- 
tmMpeiorefaid, which faid hill of indidment the faid jurors of the 
fBAsgrand mqueft did then and there return into the faid court of 
Jftdi faid feffion fo holden as aforefaid not Jound , whereupon the laid 
3 jdfltatiff was then and there difcharged from and out of cuftody \ 
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and the fa id plaintiff doth alfo aver, that he is not nor is in 
guilty of the faid fuppofed felon) or offence fo charged upon, ad- 
lodged againft, and imputed to him as aforefaid. to Wrt^ at, &c. i 
And the fatd plaintiff in fafifc further faith, that tile faid defen* 
dant, further contriving and intending as aforefaid, at the aforo- 
faid general feffions of the peace, holden in and for the county of 
Middlefex, at Hick’s Hall, in St. John’s-ftreet, on, Ac. in the 
twenty-fecond year* See before, &c. and others their fellows 
luftires ot our faid lord the king aligned to keep the peace. Sec. 
and alfo to heir at d determine, &c, committed in the faid county, 
taifJ) and malicioufl), and without, he. preferred and profecuted 
and caufed, &c. to the jurors of the grand inqueft then and there, 
to wit, at the faid ftffion fwoi n jand c larged to enquire for our 
Aid lord the king and the body of the faid county of Middlefex, a 
certain other bill of indi&ment againft the fpd plaintiff, by the 
name, he of, Ac. charging, accuiing, and purporting that the 
f nd plaintiff, on the aforefaid day, he felonioufly ftoie divers, to 
wit, two other duck* ol the faid defendant, which faid laft-men- 
tiomd bill of indictment thejurois of the faid strand inqueft did 
then md the c return into the faidcourtof the faid (eftion, fohol* 
den as af iitlaid, u not foundand the faid plaintiff avers, that 
he w s rot, nor is, guilty of the faid fuppofed felony m the laid 
lull mentioned bill or maictmcnt fpccificd, and fo charged upon and 
alled r ed igamft the faid plaintiff as aforefaid, to wife at, &c.: And 
the (ai J plaintiff further f ith, that the faid defendant, further con* 
triving and intending as aforefaid, on, Ac. at, Ac. falfely and 
malicioufly, and without, Ac. impofid the crime of felony on hint 
the faid pluntiff. [Add another like Count, only for larceny in* 
fkad of rclberv], by means of which faid feveral premifes*the 
fa J pi intiff is grc.tiy hurt, injured, and prejudiced tn his afore* 
f u 1 b oc d ndre, Ac. and is brought into great fcandai, ignominy, 
and diL.r«ce amongff all his neighbours and other good, Sec. and 
hath been taken and fulpeCted to be a felon and a thief, and he die 
faid plaintiff was alfo imprifoned and kept and detained m pnfon 
m n aimer and for the time hereinbefore mentioned, and fuffered 
11 d underwent many and arduous troubles and labours both of 
body 21 d mind, and during all which time he was bindeied and 
preveiHui from managing, conducting, and tranfa&ing his necef- 
laty affairs and bufinefs, and was forced and obliged to lay out 
anu c <pend «. large fum of money in and about the obtaining hts 
n leaie from and c ut of cuftody as aforeLid, and in and about the 
defence of himfelf and the mamfeftation of his innocence in the 
p cmifts as ailedged and objected againft him as aforefaid; and 
he the Aid plaintiff alfo was, hath been, and is, on occafion ot the 
feveral premifes aforefaid, otherwife greatly injured and damnified^ 
to wit, at, he , wherefore he the faid plaintiff faith he is injured^ , 
and hath lultained damage to the amount of two hundred pounds, 

Ac. V. Laws*, 

Plaintiff obtained a verdift with 5I damages, ' 

Michaelmas 
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pV, Michaelmas Term, 24, Geo, HI. 

|StefiMftidn for LONDON, to wit J. C. complains of R. C being, &c. j 
Igjstoiry phm f or that whereas the 1 iid J. now is a good, honed, juft, and faith- 
BSu tumu^ ^ lubjcift of this real n, and as fuch, kc. and until the time of 
Mujmfhimtr* committing the grievance hereafter mentioned, kc. had teen 
Kp v/uAice of efteemtd and relpefted as fich imongft all his neighbours and 
Ip^whocom other good. Sec. and hath n 5 ver been gui’ty^ nor until the com- 
* “ mitting, kc. been fufpefied to hive been guijtj of ?n> ft.1 >ni, 
feffion"* J’ rcen /» or roob'Ti, or inv other fuih crime or < fftnee, whereby 
Uttach ni«'be the fud pluntifT, btf re the committing of the fevtral, &c. 
ptim was t ed had dcfervedly, See. un' ointr good, kc to whom he was known; 
at the Od j e t the fa id defend int, well knowing, See but conti iving, Sic. to 
• a d hurt, injure, ind jicjudice the /aid pluntift in his aforefaid piod 
M name, icc atd to caufc him to bs eftccmcd, kc. ainongft his 
~ ™ neighbours and other goou, & c to be a ft Ion and a thief, and a 

perfon guilty of laictny ind robbery, and to caufc him to under¬ 
go the pains and peniltics by the laws anl ftatutr, tf this real u 
provided, and 11 fluted rn th n who arc guilty of idoi), larttnj, 
and robbery, and tr c uic him to te impnf ntd, and to be kept 
and detained in pri.in, 01 other wife to nip t him, heretofore, to 
wit, on, See fJlel , fvc. «iiitl \ ithoit, <nc charged ui d accufed 
the laid plaintiff witu h-t 11 g felon c ml) ftolen from the pocket of 
the hid defendant a c r ta n h mdkerchief, the property of him the 
laid defendant^ jnd thui and there, that is to fay, on, &.c. at, Sec, 
falfely, &c. and without, kc. arreftul and cauitd a id procured, 
&C, to be arrtfted and taken into cuitc dy of a conftable foi the 
ftfppofed offence, and afterward;, to wit, on, kt wrongfully, 
Stc. and without, &.c. ft retd nl rbligcd the fud plaintiff to go 
and appear before a certain ;ui* ce afligned to kttp the peace oi 
our faid lord the now km^, that is to fav, btfoie A. B. efeuire, 
then and flill being one of the juftites of our lord the now king, 
asffigned to keep the peace pf our lord the now king in and for tne 
county of Middlefex, and alfo to 1 cir a id determine divers felo¬ 
nies aid other mifdted* con mred 11 the laid count), and to be 
examined b) and before the L d tuftict of nd upon, ai d for, and 
Concerning the faid offence, and then ana there, that is to iav, 
on, &c. falfel), kc. and without, &.c. eaufed and procured the 
iatd juftice to comn it the laid (1 intifl to and into the cuftody of 
‘ the keeper of a certain puion of < ur faid lord the king, to wit, a 
C ertain prifon called New Prifon, and to make out and grant 
Under his hand ard feal, as fuch juftice as aforefaid, a certain 
Warrant and mandate, due&ed to the laid keepet of the aforefaid 
prflen, or his deputy, a fid bearing date, kc. whereby he the faid 
juftice commanded, authorized, and requ red the faid keeper of 

P eftud prifon, or his deputy, to receive into their cuftody 
y of the faid plaintiff, and him fafely to keep in their cul¬ 
ts! .the faid 'plaiutiff fhould be thence diicharged by due 
if law ; and the faid defendant did thereupon talfely, kc. 
!uro& &c. caufe and procure the faid plaintiff to be kept 
uned in cuftody, that is to fay, as well in the faid prifon 

called 
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tailed New Pnfon, as m a certain other prifon of our faid load the 
king, called Newgate, otherwife and by virtue and in confluence 
of the faid warrant or mandate, for along fpace of time, and until 
fils acquittal hereafter next mentioned, to wit, at, Ac : And the 
laid plaintiff further faith, that whilff the plaintiff was fo in cuf- 
tody as 'aforefaid, thSt is to fay, “ at the general quarter feifions 
+ of the peace of our faid lord the king, holden for the county of 
Middlefex, at the feifions houfc for the faid countv, on, die. in 
the twenty third vear of the reign of, Ac. before W. M. efquire, 

Ac, &c. and o*h<r their fellows, juftices of our ft£J lord the king, 
aifigned to keep the peace in the county afoiefud, and alfo to hear 
and determine dive r s felonies, trefpaflcs, and other mifdeeds com¬ 
mitted in the fame county, the defendant fulfely, dec. and without, 

Ac. indifLd him the faid plaintiff, and ciufed, &c to be, dec. 

'upon and for the faidfuppofd offence BeremBefhre motioned , by the 
name and defcrtption of, dec.; fur that he the faid plaintiff, on, &c, 
in the twenty-third, Ac with force and arms, at and in the p-mfit 
and county laft aforefaid, one linen handkei chief of the value of ten- 
pence, of the goods and chattels of the faid plaintiff, then and,there 
being found, felomoufly did fte .1, tal e, un 1 carry away, igau.ft the 
peace of cilr faid lotd tut king h', r it own and di\r'ty And the 
(did plimtifi furthei futh, that the fnd lift mentioned juftices, 
afterwards, to wit, on the delivery of the king’s gaol of Newgate, 
holden for the county of Middlefcx, at Juftice Hall, in the 019 
Bailey, in the iuburbs of the nty of London, *on, die. in the 
twenty-third jtir, Ac. before N. N. efquire, mayor of the city 
“bf London, F. B. efquire, one of the juftices ofourfa'd lord die 
now king, aligned to hold pleas before the king himfelf, J. H. 
efquire, one of the juftices of, Ac. Ac. and others their fellow 
jullu.es of our fnd lord the Ling, affigped to deliver the laid gaol 
of Newgate of the prisoners therein being, did, by their proper 
hands deln er there m the court of rect rd a form of law to be de¬ 
termined the aforefaid indictment agunft him the faid plaintiff, 
and the fnd defendant did talfely, &c. without, Ac. profecutc the 
fud n.dnStment, and caufe and procure the fame to be proiecutcd 
agimft him the laid plaintiff, to wit, at, Ac. until he the faid 
plaintiff afterwards, to iyit, at the fame delivery of the faid gaol 
of our faid lotd the king of Newgate, holden for the county of 
Middlefcx, at Juftice Hall aforefaid, on, Ac. in the twenty-thud, 

Ac. btfore the faid juftices of our faid lord the king above nam¬ 
ed, and others their fellow juftices as aforefaid, was of the pre¬ 
ludes m the faid indi&ment contained indue manner, and accord¬ 
ing to due courfe of law, by a jury of the country acquitted, to «, 

wit, at, Ac.: And the faid plaintiff in fa£t further faith, that the Cowt, 
faid defendant, further contriving and intending as aforefaid, here* dtOmau afr. 
tofbre, that is to fay, at the general quarter feifions, Ac. &c. [as 
in the fitft Count from this mark >1- to the end, omitting wh&t is ; 

in Italic. 3d Count, for impofmg the crime of felony <m the 
plaintiff. 4th Count, for imputing the crime of larceny J: By CoaekftNw 
means of which faid feveral premiffs and other the jffolccutions * \ 

. and 
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» iai grievance hereinbefore mentioned'and done, committed and 
carried on by the faid defendant againft the faid plaintiff, he the 
faid plaintiff was not only imprifoned, and kept and detained m 
prtfon, in manner and for the time aforefaid, during which be 
Was prevented from carrying on his necefiary and lawful affairs 
and bufineis, but he hath alfo been greatly hurt, injured, and pre- 

i ’udiced m his aforefaid good name, he. and forced and obliged to 
ay out and expend a large fum of money in apd about the defence 
of himfclf and the mamfelfation of his innocence in the premifcs, 
and about the obtaining his rcleafe and difeharge out of cuftody; 
and he alfo is and hath been, on occafion of the fcveral premifes 
aforefaid, otherwife greatly injured and damnified; to the damage, 
&c. one thoufand pounds. V. L vw ls. 

. Plaintiff obtained a verdift for zcol. 


20. Geo. III. 

Pttfearimi frr LONDON, to wit. 7 . M. late of, he. C M. hte of, &c. 
stallcwiifly ex- and L. C. late of, &c. were smehed to anfwer T. P. in ? p'ti of, 
htoung an in- &c. j for that whereas he the faid plaintiff now is a g k cl, &c. and 
*“ from the time of his nativity hitherto hith always h Invtd and 
&*before ^governed himfclf, to wit, at, &c., yet the faid defendant wt 11 
wwntfinrrrn knowing all and lingular the premifcs, but contriving, and n i- 
sic reScm licioufiy and wickedly mtendnu, wrongfully and. u.ijultly to 

barafs, opprefs, prejudice, aggrieve, and impoverifh the fud 
* plaintiff, and to put him to great double and exp^nce without 
any reafonable, See. and of tfen mere mal ie ton aid* t/t Jail 
platqtiffy and for their private lucre and gun, heretofore, to wit, 
on, &c. within the limits of the office of London for the duties cf 
cxcife, to wit, at, dec. did falfely, he without, See. exhibit and 
caufe and procure to be, he. to and before t ie commiffioilers md 
governors duly nominated and appointed by his lain maj fiv foi Ins 
receipt of the excife, a certain falfe and malicious cnmpluiit and 
information agamii the laid plaintiff, in the words and to the tenor 
and cffc 6 t following, that t$ to 1 v, [here (et out the mfoimition 
verbatim 1; and the laid plaintiff faith, that tin. faid defend mt did 
falfely, &c. and witnout, See. profccute,'and caufe anJ piocuie. 
Sic. the laid complaint and inhumation fo exhibited agamfl him 
the faid plaintiff as aforefaid, until and upon the day of, &.c. 
when the faid complaint and information came on to be heard, 
adjudged, and determined b) and before three of the fa d com- 
mtffioners and governors duly nominated, confiicutcd, and ap 
pointed by his faid majefty for his receipt of the excife, that is to 
fay, ait the faid chief office in London tor the duties of cxcile, to 
wit, at. Sic. , and the faid complaint and information was thtn 
and there by and before the faid laft-mentioiied commiffiouers 
and governors duly beard, and upon the hearing thereof they 
the fold commiffioners and governors laft-mentioned did then 
fH& ther», in wit, on, dec. difmifs the laid complaint ani in- 
4 formation. 



formation, thefeid plaintiff was .then and there in du#4naiiner f > 
and according'* to the courfe of .the law difcbarged ana ac¬ 
quitted, and the faid complaint and information was then and ; 
there duly determined, to wit, &c. j by means of which faid fever ' 
ral premifes he the faid plaintiff was duly fummoned and obliged 
to be and appear, and to make his defence before the faid-'laff- 
mentioned commiffioners and governors, and was forced and - 
obliged to lay out and expend, ana did, he. divers fums of money, 
in the whole, &c. in and about his (aid defence, and was farced to 
undergo and fuff r, and did, &c. divers and many very great and 
arduous pains and labours of body and mind, and was by meant, 
of the premifes aforefaid, hindered and prevented from condo&iog 
and tranfa&ing his neceftary bufinefs for a long time, to wit, at, 

&c. and was, hath been, and is, on occafion of the premifes, 
otherwifegreatly injured and damnified, to wit,-at, &c.: And thc* (i0oaofc 
faid plaintiff further fays, that the faid defendants, further con¬ 
triving, he. heretofore, to wit, on, he. at the chief office, he, 
to wit, at, &c. did falfely, and without, &c. exhibit and caufe, 
he, to and before , commiffioners and governors duly nomi¬ 
nated, &c. a certain other falls, &c. complaint alledged (o be 
made as well for his prefent majefty as the faid £. C. and thereby 
fallely, he. and without, &c. did inform, he. and caufe, he. the 
(aid commiffioners and governors laitly mentioned to be informed, ■ 
that within three months then la(l pall [recite the information tee 
the end of the firft forfeiture]; and the faid defendants in and by 
the faid laft-mentioned complaint, on, 6cc. did falfely, he. and 
without, he. further inform, and caufe, he. the faid commiffioners, 

&c. laftly mentioned to be informed, that on, &c. and within the 
limits and jurifdi&ion aforefaid, the (aid plaintiff had in bis cuffody 
[recite the information to the end of the 2d forfeiture]; and the 
(aid plaintiff further laid, that the laid defendants did falfely, &c. and 
without, he. prufecute, he. and caufe, &c. faid laft.mentioned 
complaint, See. [as in the firft Count] : And the faid plaintiff in 3d Caiss 
fa<ft further faith, that the faid defendants, further contriving, &c. 

[as in the inducements to the firft Count, omitting what is in 
Italic], heretofore, to wit, on, he. [as in the fecond Count] did 
falfely, &c. exhibit, he. to and before the commiffioners, &c. a 
certain other falib coniffiaint, he. againft the faid plaintiff,.con¬ 
taining the falfe matters following, to wit, within three months 
[recite the information to the end of the firft forfeiture] ; and alfo, « 
that on, &c. and within the limits, he, [recite the information to 
the end of the fecond forfeiture]: and the find plaintiff in fa& 
further faith, that the faid defendants did falfely and without, he, 
profecute, he. [as in the fecond Count to the end]. 

WLawss. 

\ 

1 

Damages jool.- 

The firft and fecond Counts J drew in cd inn) its prefent form, fappofing it 
their prefent form; the third varied in would prevent a nonfuit in cate plaintiff. * , 

feme nfptlh, tut was aftti wards alter- would, not be enabled tq eftablifl) oria- 
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fie* | but tiit averment of the inform*- Of which it tniy perhaps be exception* 
ttog tang malicioufly exhbited ftillre* iWe), and the number of cornu (Borer*, 
ttuuni. Upon the whole, as the dechra No exception was tiken to the deda- 
twn at prefent ftgnd*, it » too long by ration, tut the defendants pleaded the 
the 3d Count, which does hot mate, gcneni ilfiie, and on ♦tic trial obtained 
rklly diff-r from the fecond, except m verdi^. 
the uri Unce before mentioned (onaccount 


h fcr MONMOUTHSHIRE, to wit. Edmund William Rec 
ihar* complains agamft George Williams, being, &c. of a pita of 
mtiflf trefpafs on the cafe, for that whereas the faid E. W now is t 
:fto * goid, true, honeft, faithful, and worthy fubteft of this reilm, 

and as fuch good, true, honeft, ftithfu', and worthy hi ije£t ol 

!,te. this realm from tue time of his n^ttvit} hit! n rto hath alu i>s be¬ 
lt to haved and governed hnnfelf, and has fir all (he time afoielud 
fw bail for hi* been held, efttemed, and rep a l amongft all his neighbours and 
Pt** r * nfie other good and worthy fubjech of this r< aim to be a m in of goo! 
fcen^and for a* 1 * 16 * feme, credit, and repjtunn and has ihviys for h s hit 
preferring a bill time part lived and continued fr t, untouched, in fpotted, 
qt indictment and wholly unfufpe&ed of and from all and all mm nrr 0* 
* h ® theft, larctnj, lobberv, or flony, or any otkr hen hurtf f 
art ^ crime} by reafon ot which fuJ premilcs he th lud L. W bt- 

JmtrueWU fore the time of committing the ftvei il gnevantts htrejftcr men¬ 

tioned had defervedly gained the good opu ion and eftee n of ah 
his neighbours and other worthy iubje&s of this realm to whom 
he was known, to wit, at Abeigavennj, m the county to tfud, 


yet the faid Geoigc, well knowing tie premites but greuly en¬ 
vying the happy ftate and condition ot ti.cfiulL W. 1 id con¬ 
triving and malicioufly intending wiongfull) and unjuftly 10 1 ijurc 
the faid E. W. in his aforefold good name, Pfme, uulit, and re¬ 
putation, and to bring him into public fcandal, i.ifini), ind dis¬ 
grace with and amongft all his neighbours and other good and 

f orthy fubjefts of this realm, and to cauf and procure the fold 
, W. to be arrefted and impiitoned without any regioniblc 01 


probable caufe whatfoever, and thereby to make the fold E. W. 
to fuffer and undergo many great and ardjous troubles both of 
body and mind, and to put him to great charges and expences, 
and to impoverifh and wholly ruin him, heretofore, to wit, on 
the twenty-firft of October {jib, at A afoiefoid, in the county 
aforefaid, falfely and malicioufly, without any reafonable or pro¬ 
bable caufe, affirmed that the foidE. W. had mown hay, and 
that he fufpe&ed him of taking the fame away from the lands of 
the fold George, and then and there falfely and malicioufly, and 
without any reafonable or probable caufe, cauied the faid E. W, 
by reafon of the aforefotd pretended fufpicion of felony, to be 
taken and arrefted by his body, and in cultoay to be detain¬ 
ed for a long tune, to wit, for the fpace of three days, and 
malicioufly and unjuftly afterwards, to wit, on the twenty-foil 
elNo- irember, in the vear aforefaid, at A. aforefaid, in the county 
Refold, cauied the uud E. W. fo being in cuitody as aforefaid 
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malicious Prosecution-Larceny. 

to be brought before one Hanbury Davies, clerks then Afltf Rill 
being one of the jufticesof our faid lord the king, ^ffigoed to 
keep the peace of our faul lord the ktng in and for the faid county 
of M. and alfo to hear and determine divers felonies, trefpAffes, 
and mifdcmcanors committed within the fame county; by reafon 
of the aiorefud falte affirmation and pretended fufpicion concerning 
the felomoufly taking of the fud bav of the fud George, and caufetj 
the fu 1 E. W. theft and th«.re before the faid H. D. concerning 
the premifes afoiefatd to b’ queftioned and examined, and the 
fud E W. then and tbeic to be detained until the faid E. W. 
then ? id there, together with one P. fc. the bail of the fatd E. W. 
had acknowledged mJ figned a certain reco n /mce to our faid 
lord the king, to wit, the iforefaid E. W in the fum of twenty 
pounds of lawful monry of Gieat Britain, and the laid P. E in 
the fum of ten pounds of like lawful money, with condition that 
the fud I. W. fliould nppnr at the then next general quarter 
fofoons of tnc peace for the aforefud county of \! to be hoUm 
to info ci to an mdi Iment to be preferred ijai ift him by the laid 
G. for mowing mJ corking a cert-iti qaiitity of bay, -value 
tcnpencc, and on ? fufpicioo of fclomoifly ce'in tying the fa ne 
aw y from tile Imds of the fud G and not depart witnouc leave 
of the court, at \ It h fu 1 genet al q i liter leflioos of the peace, 
held at A. afe reiud, in and f >r the c >unty lforefnd on the tently 
of Jinuary, in the tv*ent>-feventh year of the icign of our lord 
the now kuu, b fore J. H W. R. L. T. H* 1\ f . D I\ 

W. J. ini W. R. junior, elquire, and otherjuftices of our faid 
lord the king for the county aforefud, and alio aifigned to hear 
and diurmme diveis felonies, trefpaftcs, and other mifdemeanors 
committed and done in the faid com ty, the fuJ t. W. appeared, 
aid the fud G. tl en and there, to wit, on the fame tenth of Ja¬ 
nuary, in the t vci ty foventh year of the reign of our lord the 
king af(*-elaid, at tnc aforefud general qua er foffions of the 
peace for the county aforJaid, bef re the juft c».s afoiefatd, maa 
litioufly, and without a ly r cafonable or probabL cuile, exhibited 
a certain bill of i idietmcnt in wilting agunit t 1 e afoiefaid L. W. 
bv the name of, &c. contuimig in it the r e fdie and fcandalous 
matters following, to wit, “ Monnoeth'bire, tie jurors of our indictnwpt, 
lord the king on their oath prefent, that E. W. R. of, &c. on the 
firftof ]mu iry, in the twcnty-levei th year of the icijn of our 
foveiugn lord George the Th rd now king of Gieit Butajn, &c. 
with force and arms, at tnc panfli aforefaid, in the county afore- 
faid, a finall quintity of bay, of the value or lixpe .ce, of the goods 
and chattels of one G. W. then and there being fouif, thv.n and 
there fdomouflv did fteal, take* and carry away againft the peace 
of ou faid lord the king, hts crown anJ dignity, and the faid 
G falf-ly and malicioufly, and without anv real niable or probable 
caul-, at the fame general quart-r feiEcn* of the peace held in and 
for the county aforeiaid, befoie the juitices aforefaid, a Aligned aft 
well to keep the peace of our Qud lord the king in the county 
aforefud as tt> hear and determine divers felonies, trefpafTes, and 
Vol VIII, A a oitfdt* 
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.t, tnifdemeanors In the faid county* ?t A. aforefaid, in the county 
that aforefaid, preferred the C’id bill of indictment to the jury then and 
int/tf had there (Worn) and attempted and endeavoured as much as in him lay 
rdiTdurgtd to get the fame by the faid jury to be found a true bill, when in 
♦WjTVndJn trut * 1 anc * ,n matter therein contained was then and there 

ihlltwatfuf- wholly falle, and fo it then and there appeared to the faid jury, 
L to thcw who after having examined all fuch witnrfTcs as the faid G. thought 
t «nd to to produce thereon, returned to the faid court at the fame ge- 
utofeeution, nerjJ j quarter feflions of the peace held in and for the faid county 
? M nccer ‘ no true bill •, and thereupon the faid E. W. and the faid other 
' jf. in perfons fo bound with him in the faid recognizance as aforefaid 
v. were then and there duly difeharged by the court of the fame 
, Cur "* feflions from their aforefaid recognizance, and the aforefaid pro- 
MEaft, x vol f ccut j on j s wholly ended and determined, to wit, at A. aforefud, 
in the countv aforefaid: And the faid G« of his further malice 
againft the faid E. W. and further contriving and intending as 
aforefaid, heretofore, to wit, on the faid twenty-fir ft of Novem¬ 
ber, in the twenty-feventh year aintefaid, at A. aforefaid, falfely 
and mahcioufly, and without any realonable or probable caufe, 
charged and accufed the faid E. W. with the fufpicion of having 
ftolcn a certain other quantity of hay of him the faid G. and there¬ 
upon the faid G. afterwards, to wit, on the fame day and year 
]aft aforefaid, at A. aforefaid, falfely and maiicioufly, and with¬ 
out, any realonable or probable caufe, caufed and procured the 
faid E. VV. to be* arrefted by his body, and carried and conveyed 
in cuftody before the faid H. D. fo being fuch juftice as aforefaid, 
and to be examined by and before fuch juftice touching and con¬ 
cerning the faid laft-mentioned fuppofed crime, and to be there¬ 
upon^Wind and to procure bail for his appearance at the then next 
general quarter feflions of the peace of our faid lord the king to 
be holdeu in and for the faid county, to aufwer to an indi&ment 
for the faid lail mentioned fuppofed crime, whereby the faid 
E. W. was forced to appear, and did actually appear at the faid 
Jaft-mcntioned feflions, and the faid G. at the fame feftions, held 
ort the tchth of January, in the year aforefaid, at A. aforefaid, 
maiicioufly, and without any reafonable or probable cau(e, did 
then and there prefer a bill of indictment againft the faid E. W. 
for the faid laft-memioned fuppofed offence to the jury fworn at 
the faid laft-mentioned ieflions, which laid laft-mcutioncd bill of 
iodt&ment the laid jury then and there found no true bill, and 
thereupon the faid E. W. was then and there difcharged by the 
court of the fame ftffions, and the faid laft-mentioned profecution 
is Wholly ended and determined, to wit, at A. aforefaid, in the 
county aforefaid} byreafonof which,faid premifes the aforefaid 
E. Vv^u not only extremely hurt, injured, and damnified in his * 
good ox nte, feme, credit, and reputation by the find G. but hath 
alio fidkn into great fufpicion of having committed the aforefaid 
felony with very many true and faithful fubje&s of this realm to 
the tnpocency of the faid E. W. in this behalf was un¬ 
known, and the fubje&s aforefaid on that accountbavft withdrawn 

them- 
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thepifelves from the company hntf connexion of the iajST^W.ii. 
ftam the perpetrator of the pretended bafe crimes afore&td} MjB' * - 
with the faid E. W. altogether objedt and refufe to engage dr to 
have any concern whatioever as before they were accuftomed: 

And the faid E. W. has been compelled and obliged to undergo , 

great pain and trouble both of body and mind, and to lay out and 

expend divers largq Turns of money in- this behalf) and to clear 

himfelf from the charges and accufations of rite laid G. thereupon 

made as aforefaid; and by reafon of the premifes the faid £, W. 

has wholly loft and been deprived of divers great gains and profits 

which he in his lawful occupation and employment might other- 

wife honeftly and lawfully have gained and procured, at A. afore- 

laid} to the damage of the faid X. W. of one hundred pounds} 

and therefore he brings fuit, &c. Pledges, See. W. Walton# . , ^ 

■ ■■ ,1* 

Rees ) MONMOUTHSHIRE, to wit. Edmund - 

again fl > William Rees complains of George Rees, being, * ^ 

Willi ams.) &c.} for that the faid George, devifing and mail-JW 
cioufly intending to aggrieve and opprefs the faid E. W. and to on which 
fubjedl him to the pumfliment provided by the laws againft perfons tiff wa* indtSh 
guilty of forcible entries, and to deprive him of his liberty, and to «*» ,!K * 
put him to great charges and expence, did, at the general quartef^ *^^ff^ 
ieffionsof the peace of our fovereign lord the king, holden at the ted by 
town of Abergavenny, in and for the county aforefaid, to wit, on 
Wednefday the tenth day of January, in the twenty-feventh year 
of the reign of our faid fovereign lord the now king, and in the 
year of Our Lord 1787, by and before T. H. W. R. L, X* H« 
efquire, and other juftices of our faid lord the king in the county 
aforefaid, and alfo affigned to hear and determine divers felonies, 
trefpafles, and other inifdemeanors committed and done in the fatal 
county, falfely and malicioufly, and without any reafonable o^ 
probable caufe whatsoever, did caufe and procure the faid E. WV 
to be indi&ed by the name of E. W. R. late of the parifh of A» 
in the faid county of M. farrier, for that the faid G. W. late of 
the partih of M. in the faid county of M. yeoman, on the twenty- 
firft of October, in the *twenty-feventh year of the reign of our 
fovereign lord George the Third, now king of Great Britain, ice. 
was poflefted of certain pieces or parcels of land with the appurte¬ 
nances, fituate, lying, and being in the parifh of M. in the laid 
county of M. with force and arms, and with ftrong hand,, unlaw^ 
fully did enter, and the faid G. W. from the pofleflion of the faid 
land with the appurtenances aforefaid, then and there, with force 
nnd arms, and with ftrong hand, unlawfully did expel and put. 
out to the great damage ot the faid G. W. and againft the fores 
of the flatute ia that cafe made arid provided, to wit, at thejowa 
of Ufh, in the laid county: And the fai& G. falfely and mlh'mjly, 
and without any redfmalle or prolbfe caufe wbatfoever , after* 

Wards, to wit, on thi faid eighteenth day of April, i» the twenty 
feventb tear aforefaid, at the town of ujb aforefaid, in tho faid 
01 Ail counts « 
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county , malcoufl * on / colour and pretence of t^e afo efail 
indidmerty and f* t u 1 d oJfn<.e therein contained , can ft! the faid 
£ TV to le afpr 1 >d d and fatt and detained in cuflody for a long 
/pace of tint , t* ic t, or the fpace of foity eight hour >, an 1 until 
the jatd E. IV fuii»d /cur tty to anfwet to the /Ad tndifhmnt un ter 
and ly virtue of a ceitam p>o ,js ijfued out of the fame court cf 
quarter fffuns a^amft the /aid E. IV. upon the (aid mdiii ; ut, i ’d 
the hid (r. then and there fillely and malicioufly, and without a ly 
reafoniMe or probable caufe oi pretmee vu»atf ever, pn ( c ited, 
and caufed and procured to bw piofieuted the Aid md*£l n^i t 
a_ainft the fnd 1 *. W. until the Aid b. W. afterwards, to wit, 
at the generd quarter ftflio'is of the peace of our hid lover*.i> n 
lord the kit g, ho dui at the fui tow \ of Uft, m and fat the 
countv aforifud, to wit, on Wtdmfay the eightc i th dav of 
April, in the twtn'y-leventh y ar of th rugn do it 11, in the 
faid year of Our Lord 1787, by and before R. S R. L. 1 ) 1 \ 
efquircs, and other i 1 faces of our Aid lo J the king 1 « and t r 
the faid county, and ilfo to hc-x ail det inline div is f loirs, 
trefpafles and irifji iiranors corn n'ttul an ■ d #ne in t *. I d 
cdunty, was lawfully and in d e tr .iner icquttel titieof by 1 
jury ol the fa ne court, an 1 dilciia r gid therefrr m by h. (at I court, 
and the afortfaid irofuution is wholly en ed and dwtcmm^J, to 
jiut, at the town of U(h af »ie>aid, in the < runty *0 hi •, and 
the faid fc. W ^vtrs th at he was t ot guilty cf tne ofTci cc atorc- 
faid in the faid iik £lment laiJ to h.s ch irge, by re if n of wl len 
faid pienufcs the fa d L. W. hath rtctfiarly expvnutd a a Aid 
out a lar^c fum of mt ney, to v it, tne fum of one hun lied pounds, 
in procuring ft cur tty for ns fail afp aim ce to atjVtr tlejr.nl ta- 
dittnlent, and t h nitr krnjej hying tmpr.fontd ly tiajonot the 
fatJ in J> flaunt t and in and abouthis detente tl nto , aid g t'mg 
htmlelf acqu tted and difeharged from the premiies therein A u to 
his charg , t( wit, at the town of Ufh aftrtfaid, m the county 
afurcfaid: A id the faid G of his further malice agunft the iwd 
E. W. and fu thci deviil >ga’d malicioufly iiitcn mg to aag itve 
and opprefs the faid E &c. &c. &c. [is in the hr ft C uir, 

omitting the worus in Italic.J Dravon by Mr. GrAiI-vm. 
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tWvrs t 1 *■ MIDDLESEX, to wit. W, A. gentleman, compluns of 
j£kn$ defendant fir W. Y. bart. and A. S. being in the cuflody, &c of 1 pi a of 
** roabewulty trefpafs on tne cafe; for that whereas the faid W. A. now is a 
< *f°* phio* good, true, honeft, juft, and faithful fubj of "his realm, and 

^Mlurade ** * ,on1 t ,e t,me ,l|S nariVlt y h-dh hithuto ah* ays KhavcJ, 

w m nip- had, and governed hi id If, and hath always, until the commit! -ig 
pf M blithe grievance hereinafter mentioned, been (aid, reputed, atcepnd,* 
l *^ wA *• and efteemed as fuch amongft all his neighbours and all other 
' jJJJJ perfchs to whom he v/as any "ways known, and has never yet been 

ft hr tt»>teevcry cf 1 }, w ueh by rule of B R wh nfared to the mnter n b* tav 
' *-■ IqdUtAicnt plamoft removed Ly ttnuran into B. R. where, upon tr ji, he \v«t 

We v 

guilty, 


.it* 



oh CRIMINAL CHARGES—PER JURY. 

guilty, or until th** committing of the grievance hereinafter meit* 
.tinned been fufpcfleJ to have been guilty of any kind of perjury, 
ful ordir ation of perjury, or any other fuch hurtful crime; by 
’it ins of which fud piemifes, he the faid W. A. before the 
falfe, lcardalous, and iraltcious profccution hereafter mentioned 
to hive been conimenrcd and carried on again!! him by the faid 
fir W. and A. had dtfeivedly obtained and procured to himfelf the 
binevoki ce greu1 c pinion, and cred t of all his neighbours and 
other v rrthy fubj £lsof this kingdom to whom he w-vs any ways 
ki r* vn, to wit, Wt (♦minftcr, in the county of MidJleflx afore* 
fi d , yet t* v. i id iir W. ar d A well knowing H uid Angular the 
pr n dcs ir re* 11, b t gnarly envving the happy ftate and con* 
d t cu < f tl c ina Y\ . A ai d contrivn g at d t ahcioufly and uit* 
lavtul) m t hi rtohuit, ii jure, and prejudice the fud W. A. 
in hi chaia Itr aid reputation, aid to deprive him of his good 
n me d ci n . °t d to caufe him to Le eifttmcd and reputed 
. <i ll I is n 1..1 be ms and < ther wt rthy ful ji« 5 ts of this kingdom 
to bu i p rf« n tjUilty * f pcijury, and to ciule him to undergo the 
j i i s nd pen 'tks by the laws and ftatutes of this realm made and 
pro i d j. ii U p^ifons ^uilty of perjui), and to caufe him to be 
ip ifoi cl, i id t be kept ansi detain d in pnfon, an I to put him 
to 0 t ch *■ \id cxpcnce, and to vex, diftaib, and d fquiet hun, 

. 1 o n ak 1 m 0 Jc to o great hardlhip*, pn s, anJ f ibour%both 

ci Ltdj a i 1 n u d, and to turn him, 1 ercui ore, ti at is to 
oi Mod Vi the diy of , id de n m.totnth year, Ac at 
tn’ g n ial ilfiions cf oyer and teniner of our faid lord the 
king, h ldcn t r the ciunty of Mudlekx, at llicks*s Hall, 
in Si 11 J l n's-ftretr, in the iaiJ ci untv, before fir j hn Haw- 
t ir s, 1 in_ht, J B< J C. eiquirvs, and ctiiers their fellow juf* 
tues oi < ur Uni loid the king, adi^ntd D) his n <jefty*» letter pa* 
t nt ui ur tie gicat ieJ of Cmat Bntnn du cited to the fame 
I ft c bifcrt-n mt d at d t tlitrs ii the la d letters named to inquire 
n ere fully Ji<_ liuth by the oatn if g td and lawful men it the 
i u co ii t\ of IViiduklcA, aim by the ways, means, and methods 
V) whit*) tin r ihi uld or n u tu bet'ti know (as well within libir* 
ties as v i jidu ) by wbon the trutn of the mat tr might be better 
kn wn i i oh tieafon, mifprlions of treafm, u iut ructions, ren 1* 
lions, c u i to filings, \ hypings, wailings, fallifyings, and other 
f 1 ties ct n nty of Ciut J>.nun and other kingdoms and do* 
it 11 ons v.h tie evir, at e of all murun, felr mes, manflaugliters, 
ki”in t> s, burglaries, rapes of women, unlawful metti g% con- 
vtnticies, unlawful uttering of words, ailembltts, miipnftons, 
confederacies, talk allegatioi s, tfilpaiics, riots, routs, duet tions, 
cic p s, contempts, ialiities, iicgligenucs, coi cealments, main- 
ten nees, oj priffiom, ch impaim**, deceit**, and all other evil 
coin & s, offi j ces, and injunes whatioever, and alio the lcceflanes 
of tiieir, wuhm the county a tore laid (as w 11 within liberties as 
iv thout), by whontfoever and in wnat manner foever done, cool* 
nutted, or perpetrated, and by whom, or to whom, when, bow, 
and after what manner, and of all other articles and cuciimitanccs 
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concerning the premifes, and every of them, or any of them, in 
any manner what foe ver, and the (aid treafons and other the pre- 
mi (es to hear and determine according to the laws and cuiloips qf 
England, falfely, ana malicioufly, and unlawfully, and without any 
realonable or probable caufe whatfoever, indicted, and falfely, ana 
malicioufly, and wilfully, and without any reafonable or probable 
caufe whatfoever, caufed and procured to be indided the faid 
W. A. for that one Silvanus Lake, heretof re, that is to fay, on 
the ninth of July, in the year of Our Lord J 77 f, at Taunton, in 
the county of Somerfet, was indebted to the laid W. A. in the 
fum of of, &c. as well for the fum of of like lawful mo¬ 
ney before that time paid and advanced to William Bridge as for 
divers other fums of money paid and advanced by the faid W, A. 
and divers other perfons for and on the account of the laid Silvanus 
Lake; and the faid S. Lake being fo indebted as aforefaid, after¬ 
wards, to wit, on the fame day ana year aforefaid,at 1 .aforefaid, in 
the faid county of Somerfet, m confequence thereof made his certain 
promifTory note in writing, fubfcribed with the proper hand writ¬ 
ing of him the faid S. L, by which faid note the faid S did pro- 
mife to pay unto the faid W. A* or order the fum of pounds, 
with its lawful intereft, for value received the ninth of July 1771, 
and that afterwards, that is to fay, on the Axteenth of July, m the 
year 1774, the faid S. L. being as weU indebted to the faid W. A. 
fqt the faid fum of pounds fo due upon the faid nromiflory 
note of him the fai(l S. as for divers other fums of money, amount¬ 
ing in the whole to the fum of pounds, by his certain writing 
obligatory, bearing date the fame Axteenth of July, in the faid year 
of Our Lord 1774, and fealed with the feal of him the faid S. did 
acknowledge himfelf to be held and Armly bound to the faid W. A* 
in the*penal fum of pounds, conditioned for the payment of 
the faid fum o F pounds, and that afterwards, that is to fay, in the 
term of Saint Hilary, in the year of Our Lord 1775, and in the 
fifteenth y ear of, Ac. now Ling of Great Bi itair, 6cc. the faid 
W. A. fued the laid S. L. in a pica of debt by virtue of the faid 
writing obligatory in the faid court of our laid lord the king of the 
bench, at Weftmi.ifter afcrclaid, in the county of Middlefex; 
and fuph proceedings weie thereupon had, that the faid W. A. 
afterwards, to wit, in the faid term of Saint Hilary, in the fif¬ 
teenth year aforefaid, by the judgment of the fame court, re¬ 
covered as well his find debt as his damages on account of the 
detaining of the faid debt to eighty (hillings* And that after¬ 
wards, that is to fay, on the twelfth of February, in the term of 
Saint H.lary, in the year of Our Lord 1776, and in the Axteenth 
year of r he reign of our faid fovereign lord the king, a certain rule 
of the court of our faid lord the king of the bench at Weftminfter 
aforefaia, in the faid county of Miadltfex, was made m the faid 
fuit between the faid W. A. plaintiff, and the faid S. L. defendant, 
by wfuth faid rule it was ordered by the fame court that it fhould 
be referred to one of the prothonotarres of that court, to tax the 
pbtSjjftE's bill of cofts mentioned m the defendant’s affidavit then 

read 
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fread in' the find court, and then' to calculate, fettle, and afcertaih 
what was due for plaintiff's intereft and coils on the bbhdgiVeii 
by the defendant to the faid plaintiff mentioned in the faid affidavit, 
and to take an account, fettle, and afcertain what, if any thing, 
was due and owing from the (aid defendant to the plaintiff, the 
prothonotary, in taking fuch account, making all juft allowances; 
^and that the plaintiff mould repay to the defendant what (houicl 
appear on the taking fuch account'to have been overpaid,' and 
that the plaintiff fhould deliver up all deeds, papers, and writlng'd 
in his cuftody belonging to the faid defendant: And the faid 
W. A. afterwards, to wit, on the fifth of June, in the year of 
Our Lord 1777, did exhibit to the court of our lord the king of 
the bench at Weftminfter a certain affidavit of him the faid W. Ai 


duly fworn, with a certain paper writing thereto annexed, pur¬ 
porting to be the account of the faid S. L. with the faid W. A. 
which faid affidavit and paper writing remain affiled in the .faid 
court of our faid lord the king of the bench at Weftminfter, and 
that the faid W. A. wickedly and malicioufly contriving and in¬ 
tending the faid S. L. unlawfully to aggrieve and opprefs, ‘and 
from the faid S. L. divers large fums of money iujurioufiy, un- 
juftly, and unlawfully to compel the laid S. L. to pay divers largd 
fums of money to the faid W. A. on the fifteenth of March, in 
the eighteenth year, &c. and in the year of OurLord 1778, arthc* 
parith of Saint Giles’s in the Fields, in the faid county of M. 
came in his own proper perfon before fir William 'De Grey, 
knight, then being the chief juftice of our faid lord the king of 
the bench, and was then and there duly fworn, and did take his 
corporal oath upon the holy gofpel of God before the laid fir Wil¬ 
liam De Grey, fo being fuch chief juftice as aforefaid (he the faid 
fir William De Grey then aiid there having fufficient and compe¬ 
tent power and authority to adminifter the faid oath in that behalf 
to the faid W. A.); and the faid W. A. being fo fworn, and not 
having the fear of God before his eyes, but being moved and 
feduced by the inftigation of the devil, then and there, to wit, on 
the faid fifth of March, 1 in the eighteenth year aforefaid, and in the 
faid year of Our Lord 1778, at the faid parifh of Saint Giles's in 
the Fields, in the faid county of Middlefex, upon his oath aforefaid, 
before the faid William De Grey, falfely, malicioufly, wickedly, 
wilfully, and corruptly did fay, depofe, fwear, and make affidavit 
in writing, amongft other things therein contained, in fubftance' 
and to the effe£l following, that is to fay, rc That on or abodt the 
fixteenth of July 1774, when an account was fettled or liquidated 
between this deponent (meaning himfelf the faid William Alex¬ 
ander) and the defendant (meaning the (aid S. L.), wherein this 
deponent (again meaning himfelf the faid W. A.) inferted the . 
following item, April thefecond, paid Mr. William Bridge (even* 
pounds, and charged three years intereft, eight pounds one (hil¬ 
ling (meaning feven pounds principal money, and one pound oho 
(hilling intereft thereof to the faid fixteenth of July, in the (kid year 
of Our Lord 1774)* The faid defendant (meaning the faid S. L») 

A a 4 did 
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Ad not then pretend that the fame (meaning the faid fum of feveit 
pounds fo paid to the fatd VV. B. by the faid W. A. for and on 
account of the fud S. L.) trade a part of a promiilory note given 
to this deponent (meaning himftlf the faid W. A.) by defendant 
(meaning the faid S, L.) for forty-one pounds fourteen (hillings 
(meaning the fud promiflbry note fo given asaforcfaid by the faid 
S. L. to the faid W. A. on the ^imh day of July, in the fud year 
of Our Lord 1771), but faith that he the faid defendant (mean- 
ins the fa d S L.) then infilled that he himfclf (meaning the faid 
S. L.) had paid the fame (meaning the fud fum of feven pounds) 
to the fatd W B. (aea line the faid W. B.)» and this deponent 
(rearing himfelf the faid W, A.) faith that the fad forty one 
pounds fourteen (hillings (meqni ’g the faid fun of forty-one 
pounds fourteen (hillings, for and in confederation of which the 
faid promiflbry no*e was fo given as afv refaid) was aflually paid 
to or for the ufe of the faid defendant (meaning the I ud b. L ), and 
that the faid fum of (even pounds (b paid to the f.id \V. B. by this 
deponent (meaning himfi if th„* faid W. A.) m dc r. > part thereof 
(meaning that the faid fum of Lien pounds fi paid to the fud 
W. B. for and on account r f tne f„i i L. w^s i ot included in, 
and did not conftitute a part cf the faid fum of forty-on p« unds 
fourteen (hillings fci \\h ch the fud S L. gne his faid piomiflbry 
„pote as aforthid, on the ninth day of Ji ly, in the year of Our 
Lord *771)5 ml this d< ponent (meaning him! It the (aid W. A.) 
alfo faith that lie (meaning huiiL.f the laid W. \ ) d*d not receive 
any other fum 01 funis if n opey uhatfuever cf or from the fud 
defendant (mcai ing the Lid S L ), or of or from any otner ptrfon 
or perfbns whatfoevei for or on Ins account (n cining the account 
of Mm the faid S. L.) at any tune or times wliatficvcr bitwctn 
the month ot November ’774. and rre n omh ct June 1-75, r tber 
than and except fuch fun s as , rc f t f rth m the piper writing or 
account annexed to the affidavit cf tl »•* dcpniKn (ineai mg him- 
(elf the faid W. A), heretofere iiade and now i«h td in t ns c ufe 
(meaning the (aid paper writing 01 account ai.iwd to t e (» d 
affidavit of him t u .« (aid W.A. (hied tr L d 1 aufc in laid comt of 
our Lid lord the k:r » c f rhe bci «' 1 lvv rn c n *nt (i th of June, 
in the ye ir of Our X.or 1 77 ; ard ihis d ^ om nt (meaning hin fclf 
the faid W. A.) fmh that he (m mit g h.rnlclf tin Lid VV. ,\.) n c- 
tually paid two /eveial (urns of auJ for tie (.ua d. Lndanc 
(meaning the (aid S. L )t / Air. R. J. o(,Ac. to t.vo qua r tt rs of years 
rent due to P. I cfquirc, in refpift cf Alear ba^m, the one due 
the twenry-ffith rf hiptcmbcr 1774, an 1 t.ieotUi on the twenry- 
fifth of March 177 ; and tint he (meaning himfclf the (aid 
"W. A.) never rec iu^ the fame (ncai.ng the (aid two fums of 
and fo \ aul to the faid R. J. by him the LiJ VV. A. for 
and on the account of the faid S L.), 01 any part tncrcc f, or any 
other money from the (aid defendant (mean ng the (jiJ S L.J or 
any other perion on his account or for his ufe (meanir g on the 
account cr /or the ufe cf the (aid S. L.) tn tween the (aid month 
of November 5774 and the (aid month of June 1776, or at any 

other 
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fctfier time fubfequent to the fixteentb of July 1774, otheTidiafl 
and except as afo-efaid (meaning except fuch fume 9s are fet forth 
in the paper writing or iccount annexed to the faid affidavit of him 
the fud W. A fworn on the Lid hfth of June aforefaid), Without 
giving; a receipt or fone othci adi o 1 f j nent for the feme, as 
by the faid affidavit as fworn on he laid fifth day of March, and re¬ 
maining affiled in the fud courtof our (rid ford the king of the bench 
at Weftminfier nfthecou v < f Mu It (ex, more fully appears :** 
"Whereas m truth and in fid the faid S L. on the fixteentb day of 
July, in the fud y arofOi *■ I ord 1774, when the fnd account in 
the f 111 ift affidavit mer Mone 1 wasfo fettled and liquidated between 
the fu 1 W A and the fud s L wherein the laid \\ . A. infer ted the 
fud it* m, “ April lecor d, paid Mr William Bridge liven pounds, 
and charging thr 1 \eus mttrift, eight pounds on. {hilling,” did 
then p etend, and did then and there aliert and mnntain that the 
iai 1 fu ti of levin pounds fo paid to the fud W. B on the fecond 
d y if April, i 1 tOv- fud )ear of Our Lord 1771, by the faid 
XV, A for n I rn act unit of the fai 1 S I . did make a part of 
the Lid [ r in Ij uj n r c given by the faid S 1 to the Lid W. A. 
for r is 11 the i ii 1 iff mentioned affidivit mentioned: 
Anl v 1 re n*r ith uid in fa t the find b L. dll not then or at 
a i„ < t w 1 * thit be h.mfclf the ( iJ b L. hal paid the faid 

l u cl , c 111 v p it th reof, to the LiJ Adr. VV. B. or tn» 
am pul >11 <1111 amount And whereas in truth uid 111 faft the 
f 1 fum cf i ven p >m ds fo paid to the faid W. B. by the Lid 
\v. A I r and on tu. account of bin the iatd S. L did make a 
pi to' tlit t lit 11 ct for witch faid fum of the laid note 

w s ' li. 11 v or r f id by th f id b L to the faid W. A.: 

An * v .r 1 t jt j i d in f J th. Lid \ v. A did receive certain 
(list u vfiraa 1 thi icc mi t of th- 1 tid S. L between 
ti n itH' N vubu 177 4 and the niumn of June 1775 other 

tion 11I c, e, t iuch (ms s »rt iet for h 111 the laid paper writ- 

* i ic nit m txed 10 the afficLvit of the laid W. A. hereto- 
t 1 r *■ 11 1 anl 1 w ifilcd in tie faid ciul“, and fworn on the 

fil . d \ < f June, /1 the f id jear t f Our Lord 1777, that is to fey, 
the (a I W. A end receive a certoin fum of of and from one 
J k.in & d >n, on tin tw nty fixth of December, in the year of 
Qir Lord 1774, in tht pirifli of , m the Lid county of So- 
inul"t, for uid op the account of tie Lid S. L which feid lafi- 
in ntioned lum of pe unds is not {et foith m the Lid paper 
writing or acc iunt annexed to the (aid firft affidavit of the laid 
W A mad and affiled in the iaidc^ufe; And whereas in truth 
„nd in faift th fud VV. A. did alio receive another fum of of 
and from one John Dty, on the etgnch day of April, in the Lid 
ji ir of Qur Lor J 177 s, at Bnd^ewatpr, in the laid coanty of S. 
f ir and on the account of the (aid h. L* which (aid laft-mentioned 
fum of is not (et foith in tne (aid paper writing or account 
annexed to the Lid hrft affidav it of the feid W. A. made and af¬ 
filed in the Lid caufc. And whereas in truth and in fa& for the 
payment of for the Lid S. L> by the feid W« A, to the feid Mr. 

J* 
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B. jf. for the land quarter of a year’s rent due'to the laid P. T. 
efquire, in refpefi of the faid Farm called Mear Farm, on the 
twenty-fifth of December, in the year of Our Lord 1774* the 
laid W. A. did receive of and from the faid J. Kingdom, and the 
laid J* Kingdom did a&ually pay and give to the laid W. A. for 
and on the account of the faid S. L. on faid twenty-fixth day of 
December, in faid year of Our Lord 1774, at the pariftt of 
aforefaid, in laid county of S. between the month of November 1774, 
and the laid month of June in the year of Our Lord 1775, the fum 
of of, &c, which faid laft-mentioned fum of is not men¬ 
tioned or exprelTed in the faid affidavit of the faid W. A. fworn on 
laid fifth of March,in the year ofOur Lord 1778 : And whereas in 
truth and in foCt for the payment of the faid fum of for the 
laid S. L. by the faid W. A. to the faid Mr. R. J. for the faid 
quarter of a year’s rent due to the faid P. T. efquire, in refpe& of 
theifaid farm calkd Mear Farm, on faid twenty-fifth day of March, 
in the faid year of Our Lord 1775, the faid John Day did pay to 
the faid W. A. and the faid W. A. did receive from the faid J. D. 
for and on the account of the faid S. L. on the faid eighth of 
April, in the faid year of Our Lord 1775, at Bridgewater, in the 
faid county of S. between the faid month of November, in the 
year of Our Lord 1774, and the faid month of June, in the faid 
^year of Our Lord 1775* another fum of of like lawful money 
of Great Britain^ which faid laft-mentioned fum of is not 
mentioned or exprefkd in faid affidavit of the faid W. A. on faid 
fifth day of March, in faid year of Our Lord 1778: And fo the 
jurors aforefaid, upon their oath aforefaid, did fay, that the faid 
W. A. on faid fifth day of March, in the faid year of Our Lord 
1778,* and in the eighteenth year of the rei^n of our fovereign 
lord the now king, at the faid parilh of Saint Giles’s in the Fields, 
in the faid county of Middlefex, before the laid fir William de 
Grev, fo being luch chief juftice as aforefaid, he faid fir William 
«le Grey then and there having competent and fufficient power and 
authority to adminiftcr the faid oath to the faid William in that 
behalf ralleiy, malicioufly, wickedly, wilfully, corruptly, on his 
oath aforefaid, in manner and form aforefaid, did commit wilful 
and corrupt perjury, to the great damage afld oppreffion of the laid 
S. L. to the evil example of all others in the like cafe offending, 
and agai 11ft the peace of cur faid lord the king, his crown and 
dignity : And the faid W. A. further faith, that the faid fir W. and 
Abraham falfely, malicioufly, and unlawfully, and without any 
leafonable or probable cauie whatfoever, profecuted, and falfely, 
and malicioufly, and unlawfully, and without any reafonable or 
probable cauie whatfoever, caufed and procured to be profecuted faid 
indi&ment agoitift faid W. A. to wit, at the general feffions afore¬ 
faid, until the faid indictment, with all things touching the fame, 
was afterwards, to wit, in the term of the Holy Trinity, in the 
nineteenth year of the reign of our lord the now king, by virtue 
of Iris majetty’s writ of certiorari , before then fued and profecuted 
©ns d the court of our lord the now king, before the king himfelf, at 

* Weft- 
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Weftminfter, in the (aid county of Middlefex, by and at the in* 
fiance of the find W. A. directed to the find fir John Hawkins, 
knight, T. C. J. B. and J. C. efqtmes, duly removed, and 
brought into the find court of our (aid lord the king, before thq 
king himfelf (the faid court then and (till being at Weftminfter, in 
laid county of Middlefex), there to be determined} and the (aid 
fir William and Abraham folfely, malicioufly, and unlawfully, 
and without any rcafonable or probable caufe whatfoever, profc- 
cuted, and caufed and procured to be profecuted the faid indt&> 
nient agamft the faid W A. in the laid court of our faid lord the 
now king, before the king himfelf (the faid court then and ftill 
bung held at Weftminfter, in the laid county of Middlefex), from 
ti c laid time of faid remo al thereof until the find W. A. after¬ 
wards, to wit, on the third day of July, m the year of Our Lord 
1779, at Weftminfter aforelaid, was thereof in due manner, andt 
according to a due courfe of law, by a jury of the find county of 
Middlefex, acquitted; by means of the profecution of which faid 
indictment, and of the premifes touching and concerninf the 
lame, the faid W. A. is greatly hurt, injured, leftened, and pre¬ 
judiced in his good name, fame, and credit, and has been brought 
into great fcandal, ignominy, and difgrace amongft his neighbours 
and other good and worthy iubje&s oT this kingdom, and has been 
by them taken, reputed, and efteemed to be a perfon guilty of tho 
heinous crime of perjury, and was imprifoned and detained in 
pnfon for a long time, and wis obliged to enter into a recogni¬ 
zance with fufficient fureties for lus perfonal appearance to anfwer 
to the faid indictment, and alfo by means of the faid malicious 
profecution was neceftanly forced and obliged to lay out and ex¬ 
pend, and did lav out and expend divers (urns of money, in the 
whole amounting to a large lum, to wit, the fum of one thoufand 
pout ds in at d about his defence, and the obtaining hts faid ac¬ 
quittance and difeharge from his faid recognizance, and from 
other the premiles aforefaid, and to undergo many and very great 
and arduous troubles and labours both of body and mind in and 
about the defending himfelf in the premifes and the mamfeftabon 
of his innocence, and was hindered and prevented from following 
and tranfa&uig his necefiary affairs and bufinefs for a long time, 
to wit, during all the tithe aforefaid, to wit, at Weftminfter 
aforefaid, to the faid W. A. bis damage often thoufand pounds j 
and therefore he brings fuit, dec. J. Morgan* 



PETER MAYSON complains of E. F. being, &c.j for Cecfantwn tbr 
that whereas the find P, now is, and at the feveral times hereinafter flung » ***** 
mentioned, and long before was a fcboolmafter, and kept a fchool niTow* 
for the education and inftruftion of youth, to wit, at Froome, in' t “ truu, uptbs 
the county of Son erfet: And whereas before the committing the bodyot»nmfr*e 
grievance next hereinafter mentioned, one E. Fryer, an infant underhntwttai 
under the age of twenty-one years* to wit, about the age of four** ^^ r ||r[i ^j"j 

thereby patting him to great expense. 
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tun years, had bren placed under the care and cuftody of the fa id 
P. as a fcholar m his faid f hool by J. S. and S S to be by him 
'educated ard maintained, at d at the time of committing the 
grievmce next h reinafter i *-ntioned continued at d w is ui.fler 
the care and cuftt-dy of me fnd P.; jet the faid b. F. well know¬ 
ing the prenults out contriving ..nd wrorgfullv, mal cioully, 
and ifijurioufly intending to n jure the faid P and to put him to 
great and unntceflaiy opt nee, on the thirteenth of March 
1776, and wrongful)., and without any rcifomble o- ptobable 
eauie, profccu-ed ard fu-d out, and c»iuf d to tr piof cutcd and 
fued out o* the c< ttrt of 1 ur foyeirgn lord the kmg, beh re the 
king himLlf, at Wetlmmfter, a certa n writ of habait corpt r, by 
whicn fud wnt the faid P. wv commanded tnat he fhouid hive 
before William lord Mansfield, chief JuPice, dfligned to h M 

f iltas before our faid lord tne king, at his chamber 1, in Se j-nr t’s 
nn, Chancery Lane, London, irmncd utely aft-r t^c r-c ipt 
thereof, the body of tie hid E. F. an inhirr, d<tamed 11 the 
cuftody of the faid P. as it was f id, togetner witn tm d i\ 1 1 
caule of his taking and detaining, by whaif ever name th 1 tl 
E. F. was called, 111 tht f mu to mid 1 n a id receive a 1 am' im- 
gwhr fuch things as th- hi 1 cl 1 f jutlice fhnu'd then and tlu *.0 
fidcr of him in that b"h If, " d i K at hf Pi >uld hate then r * t c e 
the fa.d wi t And the full p. fa t rci urivi •>; ur»f w 1 - 
tu'ly and nialicu ufly irt nomg as lforeLic, .* civnr s, to wit, * a 
tfte firm* day ard y^ar atoicail, at WtPmmnrr ato eluu, in tie 
laid county, fuveu<md ciuleJ to be fu»ed thMud wricoi ne 
faid P. wncrJiy the. fnd P. afterwud®, to wit, rn the 1am , 
Ac. was cemptlled and < b'i ud to cun tnlcoiuytli fiuL i. 
from 1 m the county e f So nuf t toL kn foi in , bctoie the 
faui W.Joid M. tl e chief julnee «*orti il, a I there up ill tile fnd 
E. t onin owrtluflun, andb) [ei iii ( l it ofti e 1 1J chidjuftiee 
return d with the bid P. f in L th ret 11 to K ate re f nd, in fa d 
count} tf Soirerlct: And the fad P. in h t h\«, tmt by 1 leans 
of the premife* he the f ml P. was> put to grear 1 tboui ai tl t vp^uce, 
atid obliged to ny cut an 1 exp n I, nil euJ Ly out and c\j 111 a 
laigt fu.nef mcnt}, to wit, the (u > t f , in and about the 
carrying and conveying t 1 c l. id E. 1 . front I toome -foicfaiJ to 
London af refaid, a d 110m Lot don <f( refnd to 1 1001 eaforcfaid, 
that is to fry, at WdliinniL 1 ' doref 1 . in h fnd county : And 
wherea* alfo before a iJ at the time of conn tttmg the b Mevanc« 
hereinafter next inentu ned the Lid E. Jb. then an 111K nr, was 
under the cate ai d cull dy of the (aid P. as a ldiolai m his fnd 
fchnol, to be by the f id 1 . there educated and maintained, y< t 
the faid defendant, w'll knowing the p r emifcs lait afotefaid, but 
contriving and wrongfully and injurioufly intending to injure the 
faid P. and to put 1 uu to gieit and unneedhry expiate, after* 
wards, to wit, on the Line, At. ft YVcttmin'tu aforelaiu, in the 
county cf Middlefex afoitfaid, wrongfully and injurioufly, .nd 
under the Lite pretence that L. F. K, dtuajed t the pother ef the 
‘Lid E. F. an Infant, b,ad by his lalt win and teitamuii uilpoled 
3 of 
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of the cuftody and tuition of the faid E. F. an infant, to hirff ths 
iaid defendant, and alltdjing that he the fatd defendant was defi- 
rous (f removing the fnd E. F. the inf mt from the fatd P.’s fchool, 
anu to plact him in apprentice to fume trade or profefiion, profe* 
cuted and lued out, and caufed to be profecutetl and fued out of 
the court of our h rd the king, before the king himfeJf, at 
Wcftmmfttr aforefajd, a certain other writ of baltas totpus , by 
which find wr t thl’laul P. was commanded [recite the writ ut 
>nd th vt he Qiould have then and tl tie the faid laft-mcn- 
ti'nedwnt: And the fair! defend«it, further contriving and in¬ 
tending as afoiefud (ut fupta tillj, from London to f. aforcfaid, 
in the 1 mi c iuniy of So nufet, when in truth ai J ».t fa£t thr f»id 
L. P, dtccaLd, did not in and by lmlaft will and tertainuu dif- 
poleof the cuft >Jy and tuition of the faid K. P. the infant to the 
Lid E. F. and when m truth and in fadt the fail defendant Well 
knew that the faid IT. F. deceafed, did not by his Jail will and 
teft *mti t difpoft of the cuftody and tmrion of the hid E. p\ the 
infant of the hid I . P\: And th* hid P, m fa* 1 * fays, that by 
p« ms < f the prumfes loji af v uf id [ktjupta] : And whereas ulfo 3 d Count ftmr 
before the committing the grievance inxt hereinafter mentioned » the firft. at* 
the* faid E. F. an infant, [as in hi ft ] as a fcholar in his iaid fchool at terin 8 ,he wort* 
F. aforcfoid to be by him tJ tie cdueJted, Ac [ is in firft] care, and ^ 

cuftedy of the iaid P. there for, 6cc. unjujily and inlawfully in ^Zjltty, and 
tending, &c. on the d ty and year firft, At. unjuftly and unlawfully k.v *g * vb t 
profecuted and find, Ac. to a certain otliei suit, Ac. by which wrhmt 
hid luji mentioned mi it anotbei fum, (the fuin of fixty pounds), in *"/' 
and about, Ac. from L. a tore faid to P. aforeiaid, as Lit afoidaid, 

Ac. F. Blllla. 


The irftniflims for the shore nere 
the falfc fugKc'iors n d»l«.rd *i *i affi- 
«Uv t, tn >t £ t dc eakd, did in and 
ty hi* la't w II and teihnmnt >n wining 
duly t v e ut d nnd.ttclttd i fud F be* 
Jievid i ouii ated aid a^oi Ud him 
truike >Ji ard on U mil vi hi* two 


chldren, when in fait there wa» ro at 
tell non to the faiJ w 11, and wh ch he 
muft well know, as he himftjt took od 
adminiftraiun with the will annexed, on 
th. Ucond of Fuhrmry 176’, by means 
of which hf. fojgeAiun it via* j,ie. 
fumed the takai tatfut was gianttd. 


* TORT to PFRSONAL PROPERTY, and of a MIXED 

naiuke, leceit, apdwarranty. 

P W IE 1?k JSE ?: t0 r Wit * W u‘ W ' J COni P ,alnS L of A - G * and Deceit In feltf* 

* • VV. tit being, Ac., tor tnat w..crvas defeiidants heretofore, tofpintnomlifiiui 

wit, on, Ac. at. See. falfely and fcandaloufly deceived the (aid ty &oa mi* 
plaintiff, by then and there felling to him faid plaintiff a certain ®* re * * 

quantity of fpirituous liquors called geneva as and tor the quantity 
of two gallons, and by then and mere warranting the fame to be 
and contain in ufelt that quantity, when in trutn and in fact the 
iaid quantity of Ipintuous liquor fo fdd and warranted as aforefaid 

• With a bar. 




TOSrr to pftRsoNAt"W^fiaTY —deceit 

■tube time of the fate and warranty thereof was not, nor did the 
fane contain in ufelf the faid quantity of two gallons, but a much 
fefe quantity, to wit, the quantity of one gallon and feven ptats 
and no more, as they the laid defendants well knew, to wit, at 
Wtftminfter aforefaid, and for that, &i« 

f 

dilation on FOR that whereas the faid plaintiff, on, &c. at, Sec. bargained 

E ^ . upon {al( j defendant t0 exchange with faid defendant a certain mare 
'ftgMrjrw txtbaxg’t the Taid plaintiff fora Certain mare of faid defendant, and the 
rtf brjit, and faid defendant, then and there Well knowing the faid mare of him 
P» ld by faid defendant to be lame andJfrained m her badt y and to have a 
flunuff. certain dtfeafe or dtforder called the yellows, and unfound, and not 
fit for ute, by then and there falfely and fraudulently warranting 
the faid mare of him faid defendant to be found in all refpefls t then 
and there falfely and fraudulently exchanged the faid mare of him 
find defendant with him the faid plaintiff, for the fa id mare of 
the faid plaintiff and a large film of money, to wit, the fum of, 
Sec. then and there paid by plaintiff to the faid defendant, which 
faid mare of the faid defendant, at the time of the faid warranty 
and exchange thereof, was lame and Jlrain*d in her baek y and had 
a certain dtjeafe or dijorder called the yellouis t and was unfound, 
— and not fit for ufe, and hath from thence hitherto fo remained and 
continued, and, ftill doth fo remain and continue, and fo the 
plaintiff faith, that the faid defendant, 01 the faid, &c in the year 
aforefaid, at, &c. aforefaid, falfely and fraudulently deceived him 
laid plaintiff, to wit, at, &c. aforefaid. [Add a fecond Count, 
omitting what is in Italic ] Damages, &c. Suit, &c. 



v Michaelmas Term, 2. Geo HI. 

on CITY of EXETER, to wit. Nathaniel Saunders complains 
, "** f iu of John Beckington, being, See ., for that whereas faid plaintiff, 
ClKrfSSiT on thc twentieth day of December 1759, and on divers other days 
* and times between that day and tl «* twenty-fecond day of June 
1761, at Exeter aforefaid, in the county of the fame city, bar¬ 
gained with the defendant to buy of hihn faid defendant divers 
quantities of coals, amounting m th* whole to one hundred and 
twenty*oight quarters of coals, each quarter whereof to Contain 
fixteen bulb els of coals Wmchefter mcafure, he the faid defend¬ 
ant, on divers days and times in the time aforefaid, at, &c. afore- 
find, for a large fum of money, to wit, the fum of mnety-feven 
pounds ten Drillings of lawful, &e. falfely and fraudulently fold 
and delivered’ to fad plaintiff divers quantities of coaid, amounting 
in the whole to one thoufand and fixty-four birfhels of coals Wm¬ 
chefter meafarer and no more, and for one hundred and twenty- 
eight quarters of coals Wmchefter meafure, whereby faid defend¬ 
ant then and them deceitfully and fraudulently deceived the faici 
plaintiff of throb* hundred and four bufhelt or coals Wmchefter 

meafure. 



ftwwwrr.* 

meifure, to the value of feventeen periods fifteen {bitHfigs hjtfi 
fevenpence halfpenny of lawful* fee. [Two Counts more for 
other times and quantities of coals.) Cenclufion. Whereupon find 
plaintiff faith that he is injured* anfl hath fuftamed damage Co the t 

value of fifty pounds, and therefore he brings lint, &c. Pledges, 

&c. $ 



Michaelmas Term, 14. Geo. III. 

CAMBRIDGESHIRE, to wit. William Parker complains Declaration on 
of David Todd, being, &.c. of a plea of trefpafson the cafe} for m e*+ 
that whereas faid plaintiff, on the* twenty fifth day of June 1773, jJjJK » JJ* 
to wit, at the Ifle of Ely, in the Cud county, bargained with 
faid defendant to exchange with Cud defendant a certain horfe, t^fodane know. 
Wit, a grey gelding of faid plaintiff of a large value, to wit, of fog hu to be un- 
the value of Icventeen pounds feventeen (hillings for a certain 
horfe, to wit, a chefnut gelding of fud defendant, and to pay alib m LijTui i a a 
to the faid defendant a certain lum of money, to wit, the Cum of" v *lu*ble cor>a- 
five pounds five (hillings, together with the faid gelding of the deration for a 
faid plaintiff, for the gelding of faid defendant (the (aid gelding of foow* bprf*. 
law plaintiff, and the faid fum of five pounds five (hillings by him 
to be paid to the (aid defendant, being then and there a good and 
found price and valuable con( deration for * good and found geld* 
mg) to wit, at the file of Ely af ircfaid, and the faid defendant 
then and there well knowing the faid gelding of him the Cud de¬ 
fendant not to be able to fwallow draw, haj, and grafs, and to be 
unfound and unfit for ufe, by then and tiere falfdy and fraudu¬ 
lently alledgtng and affirming that the faid gelding of him the faid 
defendant was found, for any thing he the defendant knew to*the 
contrary, he faid defendant falfely and fraudulently exchanged the 
laid gelding of him the (aid defendant with tne faid plaintitf for the m 

faid gelding of him faid plaintiff, and alio for the Cud fum of mo¬ 
ney, to wit, the faid lum of five pounds five (hillings then and there 
paid by tne laid plaintiff to the (aid defendant, together with the 
laid gelding of the laid plaintiff fo given in exchange for the (aid 
gelding of the faid defendant as aforeGud, which laid gelding of 
(aid defendant, at the time of the exchange thereof, was not able 
to fwallow draw, hay, or grafs, and was unfound and unfit for 
ufe, and fo from thence hitherto hath remained and continued, and 
dill doth fo remain and continue, to wit, at the lfle of Ely afore- 
faid, in the county aforefaid *, and fo the laid plaintiff faith, tint 
the (aid defendant, on the faid twenty-fifth day of June m the year 
aforefaid, at the Ifle of Ely aforefaid, 111 the county aforefaid, 
falfdy and fraudulently deceived him the faid plaintiff. And where- t< j 
as faid plaintiff afterwards, to wit, on the fame day and year afore¬ 
faid, at, &c. aforefaid, bargained with faid defendant to exchange 
with find defendant a certain other gelding of him the Cud plaintiff 
for a certain other gelding of find defendant, and to pay to laid de¬ 
fendant on fuch exchange a certaui fern of money, to wit, another 
lum of five pounds five fiulhngs; and the find defendant then an£ 

thew . 






J rb&T>! 




thgte WfU Knowing the Ay ldft mentioned ndduig oflrinj fi?d cfc* 
. fondant to be damaged and unfound, to wk, by being unable to 
fWallow ftraw, hay, or graft, then and tficre Lifcly and frauduk nt- 
Jy exchanged hfswid lau-menttbned nia r e with the (aid plaintiff*as 
and for a found gelding, for any thing he faid defendant knew to the 
contrary, for hi* Jaft mentioned gelding, and the faid fum of five 
pounds five (hillings, and then and there paid by the fud plaintiff to 
the (aid defendant on that occafion, the faid Aft-mentioned piking 
Of the faid plaintiff thm and there being of a hrge value, to u it, < f 
the value of feventeen pi Uflds feventeen fhillit ps, and toe fum of five 
pounds five (hillim.*, being together a good and loupd price,ar d i good 
and valuableconfideratton for % Jood ar d fouiO gel ‘mg, Whtchdafd 
laft-mentioned gelding of theft'ddifendart, ?t the tir ie of th fi «i 
exchange thereof, was dJ-naged and unf umi, to w ,t, unable to lv%al¬ 
low fttaw, hay, or graft, and fo from thence hitherto hath re namr*d 
and continued, and ftill doth ren am and rout mu , to wit a* the ifle 
of Ely aforefaid, and fo the faid plaintiff faith,that ne f id d( fend- 
ant, on the twenty-fifth day of June, in toe )e ir, 2 c . f rc fud, at 
the lfle of Ely tforefaid, in the county af irefaid, Uft'v „nd t au o- 
Icntly deceived him the faid plaintiff, to the faid r Lint iff his d m i s c 
of forty pounds, and therefore he brings luit, &c. PLoges, 
foe. 


Trinity Term, 17. Geo. III. 

■rp n fofrt fy. in MIDDLESEX, to wit John Hirrifon complains of Stfphen 
tjfrcut, tmftlhrg Maton; for that whereas he Lid plaintiff hervtt t ne, to wit, on the 


Iff unjjund 


day of 


A. U. 


, to wit, at Wtftminftcr, 


cW*aKd ,n ^ count y Middlcfex, bargamed with the f id defe idanMo 

Ornate fick. ^ r,n S ff‘veis other ewi fhetp, to wit, ci^ht) 1 in ct ,r ewe (heep 

Yj and one other ram of Lid defendant, and f ud d fi nJ int then and 

' there will knowing diver r, to %ut> fixiy nine of th faid ewe fheep 

to be unfouud and ill with “ the fud” a ie>ti «1 ricafe c died the 
rot, and to L of no value * by then and there fullily and fraudulently 
warranting «11 the faiu ewe fheep *0 be found and free from the 
-rot, then and there falfcly and irmJulenrli fold the Lid eighty, 
nine dwe fheep and faid 1am to Lid plaintiff for a certain large 
film of money, to wit, the iiqn of r orty-nme pounds eight (hil¬ 
lings, then and there paid by thi Li i plaintiff to the faid defendant 
for the L me, which faid part of thi [aid e we (beep, to wt^fatdJtxty- 
nmetffaiiewejheep at the time < t the faid warranty and Lie th re- 
of were, and each of them tv it unfound and ill with tin. Lid dif- 
*afe called, foe. and a part, to wit, fixty of them” forty of fai% 
eighty-nine of faid ewejheep 4 fifty-nine of the other (beep" fo 
from thence hitherto have remained and continued, and ft ill do fo 
remain and continue, and are of little or no value, and the laid re- 
(iduc of the (aid iixty nine ewe Ihetp thereof, afterward*, to wit, 
,©o the firft day of , A. D , died of Lid difeafe called, &c. 

“ to wit, at, foe, aforefaid, and fo the Lid plaintift faith, that the 
fold defendant, on Lid day of , A, D. aforefaid, at, 
■. foe. 



Sctf. aforefild; falfely and fraudulent deceived hrmfitfl plaintiff; 

And whereas, &C. [ihe id Count tfw^tfoe.nfft, only- k*»^ ou^ - 
What is in Italic, and- inferring what is between turned commas, if , 

[The'3d Count like fccond, leaving out what is in Italic, and 
taking what is between turned commas.] [The 4th Count, like 
the third, only laying that one half of the fheep were ill, ancfthe- 
. Other, half died.] [5th Count, fay, that defendant, knowing a 
part, to wit, twenty of the faid ewe 1 (beep,-to be unfpund,Spe» 

. and ill with,&c. by Warranting ail, &c. fold, Sec. apart of which 
faid eighty-nine ewe (beep, to wit, twenty of faid ewe flieep at tlur . 

* time of faid warranty, &c. were unfounu, &c. with the-faid dif*- 
cafe called, &c. thet^ame being sjjiiitfe&ious difeafe, and fo fora 
long time, to wit, for the fpace of two months then next following, 
remained. See. and then and there during that time laft mentioned, 
infe&ed divers, to wit, forty others of faid live (beep with faid dif-, 
eafe, and they from thence hitherto have fo remained and continued . 
and ftill do, &c. and all the faid fheep foinfetfed are of little value, 
to faid plaintiff*, to wit, at, &c.j and fo, &c. Damages, &c, y Suit, ■ 

&c. - w 

t • •« 

*4 

* 

YORKSHIRE, to wit. J. S. complains of W. E. being in Deceit fr»7M 
the cuflody, &c.; for that whereas on the day of r in 
A. D.. , at the caftle of York, in the county aforefaid, faid *** 

plaintiff bargained with faid defendant to buy of him faid defendant 
a certain parcel of wool, to wit; - , whiefi faid wool was 

then and there packed, bound, and tied up into divers, to wit, . 
one hundred and twenty parcels, in the form and had the appear- , 
ance of wool called fleece wool; and the faid defendant then and 
there well knowing that the faid wool was deceitfulty packed, 
bound, and tied up, and that the middle or infldeof divers of the 
faid parcels thereof was not fleece wool, nor good or merchantable 
wool, but was wool ofa much lefs value than fleece wool, and no't 
good or merchantable wool, by then and there falfely and deceit* 
fully warranting the faid wool, and every part thereof to be fleece 
wool, and to be packed, bound, and tied up fairlyand without de¬ 
ceit,* and to be all good and merchantable, then and there falfely* 
and deceitfully bargained and fold all the faid wool to the faid plain¬ 
tiff as and for good merchantable fleece wool packed, bound, and. 

' and tied up fairly, and without deceit, for a large fum of money, 
to wit, for fix (billings and fixpence by the ftone for each and every ■■ 

Hone thereof, to be therefore paid, and afterwards there paid ro the 
faid defendant for the fame: And the faid plaintiff further faith, ' 
that a great part, to wit, one hundred of the faid parcels thereof, 
was not fleece wool, nor good or merchantable wool, but was then 
and there wool of a much lefs value than fleece wool not good * 
or merchantable wool; and fo the faid defendant, on the fame day 
and year aforefaid, at the caftle of York afbrefaid, falfely, fraudu¬ 
lently, and. deceitfully deceived the (aid plaintiff: And whereas, &c;« 

[ Another Count laid at another day fubfequent for fixty ftope only. ] 



vJV- 


Vox.. VIII,, * Bb 


ANNE' 


' TORT.—DEC^T, * 

it^ m t h n in ANNE- SCOTT and J. Scott complain of William Ket being, 
‘jieccitutthe fuit &c.» for that whereas long before and at the time of the commit- 
£f penchants a . ting of the grievance hereafter next mentioned, the plaintiffs were 
jgtoft tbtirfac. merchants, and thebufittefs and profcfEon of merchants did ufe, 
j g* fer 801 de - follow, and carry on at London, &c. aforefaid: And whereas the 
he faid plaintiffs, during all the time aforefaid, were partners and 
ST purchifed joint dealers together in their buffnefs aforefaid, to wit, 
* them, but a t London, &c. aforefaid : And whereas before and at the 
^a6teg/Jwy>w« tj me 0 f the committing of the grievahee hereafter next 

g **** * dafilr- mentioned, and before and long afterwards the faid defend- 
jtiSng ant was a fadfer, and the bufinefs of a fadlor did, during all that 
and m- time ufe and follow, to wit, at Liverpool, in the county of Lan- 
of tte carter; and the faid plaintiffs being fuch merchants and partners 
nwrajirut, &e. ^ a f 0re f2id, and the faid defendant fo being fuch fa&or as afore- 
, '* faid, they faid plaintiffs, whilft they were fuch merchants and part¬ 

ners as aforefaid, and whilft faid defendant was and a&ed as a 


fa&or as aforefaid, to wit, on the day of , in the 

year, &c. to wit, at London, See. aforefaid, at the requeft of faid 
defendant (by one John G. by his then bioker and fervant of the 
faid plaintiffs) employed and retained the faid defendant in the 
way of his bufinefs of, a fadtor as aforefaid, to buy for them the 
laid plaintiffs, as fuch merchants, a certain quantity, to wit, four- 
tee^ tons of a certain gum called Senegal gum, otherwife gum 
Senegal, of a large value, to wit, of the value of one thoufand 
and feventy pounds, part thereof then being garbled, and the other 
part thereof ungarbled, but which was alio to be garbled by the 
proprietors thereof at the rate following, to wit, all fuch of the 
faid gum as then was or fhould thereafter be gaibled by the then 
proprietors, at the late of five guineas for each and every one hun¬ 
dred weight, and fo in proportion for a Lifer quantity than one 
hundred weight, and for tie fccond fort the black and the duft in 
proportion, or as it lhould be agreed by and between faid defend¬ 
ant, as the fador of the faid plaintiffs, and the then proprietors of 
the faid gum, for certain commiflion or reward to be therefore paid 
and allowtd by the faid plaintihs to the faid defendant, to wit, by 
the hands of the faid G. S. as the broker and fervant of the faid 


r 


plaintiffs} and the faid defendant being fo retained and employed 
as the fa£tor of the faid plaintiffs, in manner and form and for the 
purpofe aforefaid, afterwards, to wit, on the day and year aforefaid, 
at London, &c. aforefaid, accepted and took upon himfelf the fuch 
1 retainer and employ, in order to buy the afotcfaid gum for the faid 
plaintiffs, and for tneir foie advantage, and to z€t honeftly in fuch 
his employ, and duly difeharge his duty therein: And the afore¬ 
faid plaintiffs further f<ty, that the faid defendant did thereupbn 
afterwards, to wit, on the day and year aforefaid, at London, he. 
aforefaid, as the fa&or of the laid plaintiffs, buy for the faid plain¬ 
tiffs the faid gum at the rate and on the terms aforefaid, to wit, that 
the then proprietors thereof fhould garble all the ungarbled part 
v of the (aid gum, and that the faid plaintiffs fhould pay at the afore- 
faid rate of five guineas by the hundred weight, and fo in propor- 
4* tion for a Idler quantity tnan an hundred weight for the garble^ 

I ninety 



- TORT^DECEIT. 

ninety {hillings by the hundred weight for the fecond beflr, aid to i|t 
proportion, &c. feventy {hillings by the hundred weight*for the 
duff, and fo, &c. and twenty (hillings by die hundred weight (or 
the black, and To, &c.: And the (aid plaintiffs further fay, mat the 
faid propiietors of the gum did afterwards, to wit, on the day and 
year lad aforefaid, at, &c. aforefaid, garble all the faid gum, and 
that when the fame was garbled there was a large quantity, to 
wit, twelve tons garbled, fourteen hundred weight fecond beft, 
thirteen hundred weight duft, and thirteen hundred weight black: 
And the faid plaintiffs further fay, that immediately after the buy* 
ing thereof the price and value of gum did greatly rife and was 
veiy much enhanced, infomuch that by means thereof the faid gum 
fo bought as aforefaid was, before ana at the time of the commit¬ 
ting of the grievance hereafter'next? mentioned, worth a much larger 
fum of money than the fame was bought for, to wit, thefum of 
two thoufand pounds, and that faid plaintiff could have fold the 
fame for fuch laft mentioned fum if the faid defendant would have ~ 
delivered the gum to the faid plaintiffs ; yet the faid defendant, 
well knowing all and Angular the premifes aforefaid, but contriving 
and fraudulently intending craftily and fubtilly to deceive "and de¬ 
fraud faid plaintiffs of the faid gum, and of the profft and advantage 
which he could and would have made of and by the fame, he the 
faid defendant then, and after he had fo purchafed the faid gum at 
the rate aforefaid for the faid plaintiffs, as their fa&or, in manner * 
and form aforefaid, and after all the faid gum had* been garbled, to 
wit, on the day of , A. D. , at London, dec. 
aforefaid, falfcly and fraudulently pretended to the faid plaintiffs 
that the whole of the laid gum was not garbled, according to the 
pattei n by him at Arft feen, nor according to the terms of his 
agreement with the original proprietors thereof, nor At for him 
faid defendant to receive on account of the faid plaintiffs, nor mer¬ 
chantable, nor that he could not juftly receive the fame on their 
account, or not being of the value it ought to be, nor properly 
garbled, but unmerchantable and unfit for fale at the refpe&ive 
rates and pi ices die faid plaintiffs were to pay for the fame, and 
therefore he would not receive the fame on their account, whereas 
in truth and in fa& the faid gum was properly garbled; and where¬ 
as in truth and in fa 6 k faid defendant did receive the faid gum fo gar¬ 
bled on account of the faid plaintiffs as his principals, and dM after¬ 
wards, to wit, on the day and year laff aforefaid, clandeftinely, , 
falfely, and fraudulently fell the laid gum for a much larger fum of 
money thafi the price the faid plaintiffs were to pay for the fame, 
but for a much lefs than the real and inti inffc value of thefaid gum, 
to wit, for the fum of one thoufand five hundred pounds as and for 
his 6wn proper gum, and did falfely, fraudulently, and deceitfully 
convert to his own ufe the extra price for which ne fo fold the faid 
gum without the knowledge, leave, licence, or confent of the {hid 
plaintiffs, or of either of them, whereby the faid plaintiffs were 
fraudulently deprived of all the benefit and advantage which would 
©therwife have accrued unto the faid plaintiff by the buying and 

B b a retelling 




t 


TORT^TROVBR, * 

i 

rde$ng ofthe (aid gum, to wit, at L» dec. afore/aid ; and io the 
(aid plaintiffs fay, that the Cud defendant, oq the day and year laft 
aforefaid, at L. &c. aforefa.d, fallely and fraudulently deceived the 
aid plaintiffs. 


* 


* 


TROVER. 

* 

A)«tar»ti©n in LONDON, to wit. J. S. complains of D. S.; for that whereas 
fatd plaintiff, on, &c. at, &c. was pofTefled of certain goods and 
**4 chan*!*, chattels, to wit, &c\ [fet out the goods] of a large value (<?), to 
- wit, of the value of pounds, as of his own proper goods and 

l chattels ; and being fo poflefled thereof, he the faid plaintiff after* 

b wards, to wit, on tne fame day and year aforefaid, at, &c. afore¬ 

faid, calually loft the fame goods and chattels out of his hands and 
pofTeffion; which faid goods and chattels afeerwards, to wit, on the 
day and year aforefaid, at, &c. aforefaid, came into the hands and 
pofTeffion of faid defendant, who found the fame; yet faid defend¬ 
ant, well knowing the goods and chattels to be the goods and 
chattels of faid plaintiff, and of right to belong and appertain unto 
him the faid plaintiff, but contriving, &c. to deceive and defraud 
faid plaintiff in this behalf, hath not as yet delivered the faid goods 
and chattels, or any or either of them, or any part tnereof to faid 
plaintiff*, although often requefted fo to do, but on the contrary 
thereof he faid defendant afterwards, to wit, on, &c. at, bcc. afore¬ 
faid, converted and difpofcd of (aid goods and chattels to hts own 
' life,, to the damage of the faid plaintiff of pounds, for which 

he brings his fuit, &c. [If in U R. infert pledges, &c ] 


(a) If the chattel be a dead one, you 
•Hedge it to be of the value, He. but if 


it is a living one, you fay of the fn t, 
&c. Cio Jac. 130. 


Declaration In LONDON, to wit. T. H. complains of R. S.; for that whereas 
tmwerfor faid plaintiff, on, &c. at, &c. was poflefled of and in a certain 

ftW^fby defeu" exchange m writing, that is to fay, a certain bill of ex- 

f ^7 y * change^ drawn by one G. S. on and accepted by him faid defend- 
. -- ant, whereby faid G. S. required faid defendant to pay at a cer- 
» tain time now paft to him Uid G. S. or his order thirty pounds 

tor value received, and which faid bill of exchange was indorfed 
fey (aid G. S. to one J. C. and by faid J. C. indorfed to faid plain¬ 
tiff* the (aid bill of exchange, being of a large Value, to wit, of the 
value of thirty pounds, as of his the faid plaintiffs own proper bill 
of exchange 3 and being to thereof polTeffed, he the faid plaintiff 
afterwards, to wit, on, &c. at, &c. aforefaid, cafually loft faid bill 
qf exchange out of his hands and pofleflion; which faid bill of 
exchange afterwards, to wit, on the day and year aforefaid, at, 
aforefaid, came cp the hands and pafTeffion of the faid defen- 
i * darft 
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* * 

dant who found the fame; yet the laid defendant. Well knowing , 
the laid bill of exchange to be die bill of exchange of faiffplain* 
tiff, and of right to belong and appertain to faid plaintiff, but con* 
trfvmg, &c. to deceive, etc 1 , faid plaintiff in this behalf, hath not 
as yet delivered faid bill of exchange to faid plaintiff, although of¬ 
ten requefted fo to do, but onjthe contrary thereof he the faid do* 
fendant afterwirds, to wit, on* &c. at, etc. aforefaid, converted 
and difoofed of faid hill of exchange to his own ufe, to the faid 
plaintiff his damage of pounds, for which he brings his fuit, 

&Ci « 

FOR that whereas faid plaintiff, on, 8 cc. at,&c. waspoffeffed of a T™*r to «i 
certain writing obligatory, commonly called a bond, fealed with the bond * 
fea! of one G. H. («), whereby the laid G. H. had bound hunfclf 
to (aid plaintiff in the penalty of one hundred pounds, and then * 

being in full, and of the value of one hundred pounds as of his /\ /rvH 
own proper bond , and being fo poffeiled thereof, &c. k. [as be* 
fore.] 

(a) It is not neccfftry to fet forth the ihlte, which would be fatal, 4. Bac. Ahr. 
date, nor 1* it prudent, for tear oi • ml- it, - 1 



FOR that whereas faid plaintiff, on, dec. at, &c. was poffefied of Trover to * 
a certain paper writing, purporting to be a draft or bill, or order in i^aft on a baa- ■ 
writing before then drawn and made by one G. H. on one J. H. #*'• 
and whereby the faid G. H requefted the faid J. H to pay to faid , 

plaintiff or bearer on demand the fum of one hundred pounds for 1 

account of faid G. H. and then being in full force and of the vWue 1 

of one hundred pounds, as of his own draft, bill, or order j and 
being (o poffeffed thereof, See. [as before.] 


THAT whereas faid plaintiff, on, 6 cc. at, &c. was lawfully Trovar to fifh.* 
pofleffed of certain fifh, to wit, five hundred brace of pike, five 
hundied brace of perch, five hundred brace of trout, five hundred 
brace of carp, and five hundred biace of tench, of a large value, to 
wit, of the value of twenty pounds, as of his own proper fifli, and **J 

being fo thereof polleffcd, &c. [as before.] . * $ 


WILTSHIRE, to wit. Richard Ejres, aflignee of the eftate Declaration fa^j 
of Richard Nicholls, a bankrupt, within the true intent and mean- trovers* 
ing of the feveral ftatutes made and now in force concerning bank- •*■3 

rupts, fome or one of them, complains of John Crouch being m ^comit eti A r s 
the cuftody, &c, rn a plea of trefpafs on the caie; for that where? trover, nul cM$4f 
as Richard Nicholls, before he became a bankrupt, to wit, on the^MftMta* fttdj 
day of , A. D , at Sahfbury, in the faid county of *•">• of •»«*** 
Wilts, was poffeffed of certain cattle, poultry, goods, and chattels, "y! : . a ? 

Bb 3 
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to wit, Ac. of a large price and value, to wit, of the price and 
value of two hundred and feventy-five pounds of lawful, Ac. as 
• of his own proper cattle, poultry, goods, and chattels; and being 

fb poflefled, Ac. loft, Ac. yet, Ac. did not at any time before the 
1 faid R N. became a bankrupt as aforefaid, deliver, Ac. although, 

Ac. but on the contrary, Ac, afterwards and before the faid R. N. 
' * became fuch bankrupt as aforefaid, to wit, on, Ac at, &c. con- 

' verted, &c.: And whereas faid plaintiff, as fuch aflignee as afore- 

laid, afterwards, to wit, on, Ac. at, Ac. aforefaid, was poflefled, 
&c. [as in common declarations m trover] to the damage of fud 
plaintiff, as fuch aflignee as aforefaid, of pounds. Suit, &c. 
Pledges, Ac. V. Lawes. 


Declaration m MIDDLESEX, to wit. James Toines, late of, Ac. yeoman 
*™ v " for 1 and Peter James Bennett, late of, Ac. gauze weaver, were at- 
afflgnccofleffee. tec hcd to anfwcr William Calverhoufe in a plea of trefpafs on the 
’cafe; and thereupon faid plaintiff, by A. B. his attorney, com¬ 
plains; that whereas fud plaintiff heretofoie, to wit, on the 
day of , A. D. 1782, at Weflminfttr aforefaid, in faid county 
of Middlefex, was lawfully poflefled of a ceitun indenture of leafe, 
and a certain aflignment thereof theretofore m ide to him faid plain¬ 
tiff by one R. Calverhoufe therein mentioned, and duly indorfcd 
on fold indenture of lt-fc, which bears date the third day of July 
1781, and is dr a certain mtffiiage or dweliing-houfe fituate in 
Sidnej’s alley, Lein fler fluids, in faid county of Middlefex, by faid 
indenture deinifed to (aid Richard C ilvcrhoufe, by one William 
Hajhurft therein mentioned, fora certain te-m to a term of 
)car$ which is ftill unexpired, and of a certain other indenture of 
leafe, theretofore nude by faid William Hajhurft to faid Richard 
Calverhoufe, and to him by a ccitam indorfement thereon made, 
duly afligned to faid plaintiff of certain premifts thciein mentioned 
for a term of years, which is flill fubfifhng and unexpired, as of 
his the faul plaintiff’s own proper indentures of leafe and aflign- 
menttheuofrefpc£fively, and T ung fo thereof poflefled, he the faid 
plaintiff afterwards, to wit, on tn<* da/ and yeai aforefaid, at, 
Ac. aforefaid, cafually loft the fame, which wcie then and there 
of a large value, to wit, of the v due of three hundred pounds out 
of his hands and poflefflon, and tney afterwards, to wit, on the 
day and year aforefaid, at, Ac. afoiefaid, came to the hands and 
poifleffion of laid defendants, yet faid defendants, well knowing 
faid indentures of Jeafe and afflgnments to be the indentures and 
alignments of faid plaintiff, and to him of right to belong and 
appertain, but contriving and fraudulently intending craftily and 
fubtilly to deceive and defraud him faid plaintiff in this behalf, 
have not, nor hath either of them to faid plaintiff delivered, Ac. to 
fti 4 $faimiff, although often requefted fo to do, but on the con- 
tntfV afterwards, to wit, on the twenty fecond day of January, 
A, D. 178?, at, Ac aforefaid, converted and difpofed thereof to 
Tbtir own ufe, wherefore faid plaintiff fa.th that he is injured, and 

hath 
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hath fuftained damage to the value of three hundred pounds, for- 
which he brings his fuit, &c. . V. Eawes, ' * ^ 

Hilary Term, 31. Geo. III. . . • .fijji 

LONDON, to wit. Richard Smith, efquire, complains of TroverforApj#^ 
John Exley, gentleman, one of the attornies of our lord the now rjcanceitiflqawj 
king, before the ki§g himfelf prefent here in court in his own ! 

proper perfon ; for that whereas the faid R. heretofore, to wit* on *’ 
the thirtieth of December, A. D. 1786, at the parilh of St. Manr 
le Bow, in the ward of Cheap, in L. aforefaid, was lawfully pof- 
feifed as of his own property of divers, to wit, four inftruments • 
in writing refpedtively, purporting to be certificates from the fe- ; 
gifter office of the treafury of the United States of America, bear¬ 
ing date the day and year aforefaid, and feverally certifying that. 
there was then due from the faid United States to the faid John the 
fum of five thoufand dollars, bearing intereft at fix pounds percent' 
per annum from the firft of January 1785, and alfo of four other 
certificates for ftock in the public funds of the faid United States, 
to the amount in the whole of twenty thoufand dollars, befides in* 
tereft thereon; which faid feveral inftruments and certificates, 
on the faid thirtieth of December A. D. 1786 aforefaid, and from 
thence until the converfion thereof by the faid John as h$r^inffter 
mentioned, were refpe&ively in full force and of the value $f .eight **■ 
thoufand pounds oflawful, &c. to wit, at L. aforefaid, in the pa* 
rifh and ward aforefaid; and the faid- Richard being fo thereof 
poflefl'ed afterwards, to wit, on the day and year laft aforefaid, at 
L. &c. aforefaid, cafually toil the faid feveral inftruments and 
certificates out of his cuftody ; and the fame afterwards, to* wit, 
on the day and year laft aforefaid, there came to the hands and pof- • 
feffion of the faid John by finding; yet the faid John, well know¬ 
ing the faid inftruments and certificates to be the property of the 
faid Richard, and of right to belong and appertain to him, but 
contriving and fraudulently intending craftily and fubtilly to de¬ 
ceive and defraud the faid Richard in this behalf, hath not (although 
often requefted )delivered the faid feveral inftruments and certificates 
or any or either of then; to the faid Richard, but on the contrary 
thereof he the faid John afterwards, to wit, on the twenty-third 
of January, A. D. 1790, atL. aforefaid, in the parilh and ward 
aforefaid, converted ant} difpofed of the fame to his own ufe, to 
the damage of the faid Richard of eight thoufand pounds, and • 
therefore he prays relief, &c. Pledges, Sec. S. Marx vat. 


If this caufe goes on to iflue, the 
plaintiff mult give the defendant notice 
to produce the certificates in queftion at 
the trial, in order to render parol evi¬ 
dence of them admiifible. Before he 
proceeds in the caufe, however, it will 
be material for him to confider whether 
he can eftablifh the fads of his cafe in 


proof, without reforting to a court of. 
equity for a difeovery; becaufe, if for 
went of evidence at law, he fhonld here¬ 
after be obliged to file a bill, he will of 
courfe be put to his eieftiCD, in which 
court to proceed, and mutt pay the Cofa 
of tire proceedings in the ooon he aban¬ 
dons.' . 5. MasataT. 
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v *V ■■ . Mkhaelmas Term, 30. Geo. III. -. 

LONDON^ to wit. William Juftin complains of John Ore* 
jrji- and William Ward being, &c. j for that whereas the laid 
tin#1, tote- William Juftin heretofore, to wit, on the firft,of Auguft, A. 6. 
W 1789, at the pariih of St. Mary-le-bow, in the ward of Cheap, in 

and hiUt, afordfud, was lawfully poilefled, as of his own property, of tho 
B B 5v£n!!‘ ^ um °i four hundred and feventy-four pounds twelve lhifiings in 
.to take up monies numbered, and of two certain promiflpry notes of the go- 
at- veroors and company of the Bank of England, commonly called 
for bank notes, for payment of the fevcral lums of fifty pounds and 
Hfettjd wt 1 do' ten P ount i s 00 demand to the rcfpe$ive bearers thereof, and alfo of 
ra^tr,' therewith divers bills of exchange refpeQively made according to the ufage 
|^?4edi»i&own and cuftom of merchants, that is to fay, a, certain bill of exchange 
jSwtar*, then for the fum of one hundred and" fifty pounds, drawn by the laid 

B * Sta * 1>, rh ttC u 81 Juftin upon one Richard Lloyd, payable to one William 
°and thtfe Stevens ° r order i a certain other bill of exchange for the fum of 

__nticai mo forty-nine pounds, drawn by certain perfons trading under the firm 

l-flltt, ties were of Smalley and Co. upon one Mr. Mort, payable to the laid W.J. 
^ felted under the or order; a certain other bill, &C&C.&C. [ftating many other bills ut 
^commiffion. , jupta ] which faid fbveral notes and bills of exchange refpe&ively 
were then and there in full force and of a large value, to wit, the 
vajjje in ihe whole of pounds ; and being fo poflefled thereof, 
theyf^lil. W. J. afterwards, to wit, on the day and year aforefaid, 
* at iLViefaid, in the pariih and ward aforelaid, calually loft the 
faid monies, notes, and bills of exchange out of his cuftody and 
poffefiion j and the fame afterwards, io wit, on the day and year 
aforefaid, at L. aforefaid, in the pariih and ward aforc-faid, came to 
the bands and pofleffion of the faid John Gregory and William 
Ward by finding; yet the laid John Gregory and William Ward 
v/ell'knowing the faid monies, notes, and bills of exchange, to be 
the property of the faid W.J. and of right to belong and appertain 
to him, but contriving and fraudulently intending craftily and fub- 
tilly to deceive and injure the faid W. J. in this behalf, have not, 
nor hath either of them (although often requefted) delivered the 
fajd monies, notes, and bills of exchange, or any part thereof to 
the faid W. J. but have, and each of than hath hitherto wholly 
■ refufed fo to do, and on the contrary afterwards, to wit, on the 
day of , in the year aforefaid [the day of the demand on 

which the a&ion is brought] at 1.. aforefaid, in the pariih and 
ward aforefaid, converted and dilpofed thereof to their own ufe, to 
the damage pf the faid W. J. of pounds, and therefore he 

brings fuitj &c. Pledges, Sic, S. Marry at. 


Ciii. The plaintiff, W. Juftin, a 
,/ebttun. manufacturer in Laneathire, fold 
. good* to one William Steven*, a mercer, 
id*. Isotfdpn, and wa» «l(u in the habit of 
drawdf>$lls for hit own accommodation 
on who accepted them, and was 

alwMKtemiiltd cafli or bills by Juftin 
llgfptato anfvrer the acceptances. * The 


bill connexion was diftinA from the ac¬ 
count between the parties for the goods 
fold, and Stevens afted therein as agent 
for JuAin, and truilee for what lie might 
receive from him. In July there were 
many bills running on Stevens, and the 
bdls, and each Lr which the aftion if 
brought, were then remitted to hin.o 

anfwif 
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pnfwer the acceptances. Inftea 4 o t ap- 
plyfbg the caflt amt bills in payment of 
JuAin's draft, S paid away a great pait 
oi the catb, and feme of the bills, to 
iatisfy his own creditors. Tin reft of 
the bills and about eighty pounds ot the 
identical calh remitted by Juftm were 
remaining in his hands on tbc thirtieth of 
July, when he committed an aft of 
bankiuptcy, but wire fdfzed by the mef 
lenger urder the comimfiion, and after¬ 
wards delivered to defendants, Ins aflig. 
Bees. S paid no part of his acceptances, 
and Juftin took up the greater pait of 
them At the time of his failure, S was 
indebted to Juftin for gcods fold, Ac. < 
upwards of cne thoufand four hundttd ' 
poup's, exchifive of the bills and money 
ftiged by the mefftnger A demand in 
vuitirgof the bills and money was ferv¬ 
id cn defendants, the affiances, together 
with an offer by Juftin to indemnify 
Stevirs’s eft ate agamft all acceptances 
upon Ins account, and upon their reiufal 
ti dilivtr up the hills ard cafh the above 
afl on v as brought 

Opinion T 'ndei ihc ui cumfhnces ft at- 
cd m t le mft'uflion*', it isperfeftly clear 
that the bit s i emitted by the plaintiff to 
b and the c tlh Id ewift, if diftinguifhable, 
that remained Ipeeifitally in Steven’s 
hands at the time of his bankruptcy, bt- 
Jsng to the plaintiff, and not to the aflig- 
ntes, and I fee no reafon why they 
fhould not be recoverable in an aftion of 
tiover, as well as by a petition to the 
g'cat fea] But in this cafe it appears to 
me, th it there is not at prefentan objec¬ 


tion to the plaintiff *t obtaining the-pro*' 
perty in queiton, either affjon or pc* 

tition, unleft he haa taken up the 
whole of Stevens's acceptances on his 
account, which I cblleft from the in- 
ftructions he has sot yet donot for I 
doubt whether a plrfon, who hire foe 
plaintiff here, has a general property of 
the fuhjeft now of difpute, can maintain 
trover agamft one who has a fpecial pro* 
ptrty m it, as the bankrupt had for the 
purpofe ot difeharg ng bis own accept- * 
ances, until the fpecul purpofe is com¬ 
pletely at an end, and even a court of 
chancery will not order bills remitted to a > _ .. *A 

barkrupt to be delivcspd up bef re pay- .' ' j 

mem of thofe thty were meant to pro. 10 
v de for. I therefore advife the pbriritlff 1 ** 

immediately to take up fuchof Steven’s 
acceptances for himaa are fiiUoutftand- 
wg, and then to repeat the demand chat i'.. 

h s been made, only ftating that ho hu 
affu-lly taken up the bills, which may be * $ ,j 

ftuwn to the aflignees, inftead of offer- „ »«'%• 

mg them an irdemmty agamft them j af- Softer ▼. 1 ^ 

tn which lie may deliver this declaration ner » Cowp. 
entituled of a day, fnbfequent to the fe> ‘ .3 

cond demand without ifluitqp in new T< Atk 340. 
wnt If, however, the piafagiffa de- 2incke v. Wsfte^ 
mand upon Stevteis exceeds tbpamount * cer i *• 
ot Steyins’s outftandingacceptances, and 1 ® 

has t ot been proved under the comnuf- 
fion, I think the plaintiff is not absolute¬ 
ly bound td take them up as a preliminary 
to his aftion, although I woukUrecom- 
mmd it to ium to do fo, if he can con¬ 
veniently accomphfh it. 

5. Mabbyat. 


LANCASHIRE, to wit. Jofeph Whitiidge, Philip Horton, r/veurforfewm 
and William Hope, aflignees of the eftate and effe£ts of Thomas by afSgneeW^ 
Pearfon, a bankrupt, according to the form of the feverai ftatutes bankrnyu 
made and now in force concerning bankrupts, complain of Wil¬ 
liam Gregfon, John Gregfon, James Gregfon, Thomas Parke, 
and Thomas Marland, being, &c. j for that “ and” whereas the 
faid Thomas P , before he became bankrupt , “ Jofeph Philip and 
William Hope, aflignees as aforefaid heretofore,” to wit, on die 
“ faid” twenty-eighth of March, in the year of Our Lord 1789 
“ afore laid” at, &c. in the countypalatine of Lancaflor “ afore¬ 
faid,” was “ were” lawfully pofleffed of the •* feveral other” goods 
and chattels hereinafter next mentioned, that is to fay, one thou-i 
land two bundled yards of fattm, one hundred yards of fetinetf, 
five hundred yards of florentine, fifty yards of tabby, one hun¬ 
dred and fifty yards of armozecn, one hundred yards of dftcapft 
(bur thoufand yards of luteftring, one thouland yards of mode, 
two hundred yards of perfian, five thoufand yards of other filk, one 
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thoufand two hundred jfards of bombazeen, two thoufand vard» of 
broad doth, three hundred yards of kerfeyraere, two tnoufand 
yards of othe. woollen cloth, one hundred yards of velvet, two 
hundred yards of velveret, one hundred yards of thickfet, thiee hun¬ 
dred yards of corderoy, three hundred yards of linfey wolfey, one 
hundred yards of everlaftmg, two hundred yards of princes fluff* 
two thoufand yards of other fluff, one thoufand yards of flannel, 
five thoufand yards of linen, one hundred piecpsof nankeen, fifty 
pieces of earning, fifty pounds weight of filk twift, fifty pounds 
weight of other filk, and one hundred pounds weight of thread, of 
a large value, to wit, the value of “ other’* three thoufand pounds 
of “Tike” lawful money of Great Britain as of bis “ their” own 
proper goods and chattels■> and being fo poflefled thereof, he (( they” 
the faid Thomas Pearfon , “ Jofeph Phillip, and William Hope” af¬ 
terwards, to wit, on the day and year “ laft” aforefaid, at, &c, 
aforefaid, cafually loft the fame out of his “ their” hands and pof- 
feffion ; and the faid “ laft-mentioned” goods and chattels after¬ 
wards, to wit, on the day and year “laft” aforefaid, there came to 
the cuftody and pofleffion of the faid William G. John J. Tho¬ 
mas P. and Thomas Mai land by finding, yet the faid William G. 
John J. Thomas P. and T. M. well knowing the laid ** laft- 
mentioned” goods and chattels to be the property of the faid Thomas 
Pearfon before he betame a bankrupt , “ Jofeph Phillips and Wil¬ 
liam Hope,” and of right to belong and appertain to the faid 
Jofeph Phillips anl IVtUiam Hope c * to them,” as afiignees as afore- 
laid after the bankruptcy of th jaid Thomas Pearfon , but contriv¬ 
ing and fraudulently intending craftily and fubtilly to deceive and 
injute the fat d Thomas Pc at Jon before he became bankrupt, and the 
faid Jofeph P. and William H. ftnee the[aid bankruptcy in this be¬ 
half, have not (although often requefled) delivered the laid 
“ laft-mentioncd” goods and chattels, or any of them, either to the 
faid Thomas P. before he became a bankrupt , or to the faid Jofeph 
P, and William H Jtnce the faid bankruptcy , but have wholly re- 
fufed and n n gle&cd lo to do, and on the contrary thereof after¬ 
wards, and Uftei the faid bankruptcy , to wit, on tne “ faid” twen¬ 
ty-fourth day of July A. D. irorefaid, at, &c aforefaid, con¬ 
verted and difpofed thereof to theii own ul$, to the damage of the 
faid Jofeph P. and W illiam H. as aforefaid of three thoufand pounds i 
and therefore they bung fuit, &,c. Pledges, &c. 
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Hilary Term, 30. Geo. III. 

LANCASHIRE, to wit. J. h. and Helen his wife, admini- 
flratnx of all and Angular die goods, chattels, and credits which 
were of J. O. deceafcd, at the time of Ins death, who died intef- 
tate, 'for the ufe of L. O. a minor, the natural and hwful child, 
* only next of kin of the faid J. O. during the minonty of the 
L. O. complains of H. K. bung, &c.; for that whereas the 
_ J. O. heretofore, to wit, in his lifetime, to wit, on, &c. at, 
|k. in, &c. was poffcfred of divers goods and chattels, to wit, 
tight chairs, icc. of a large value, to wt, of the value of twenty 

pounds 
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pounds of lawful rtioney of Great Britain in the whole, as of hie 
own proper goods and chattels; and being fo ffcfiefled* thereof, 
he the faid J. O. afterwaidsinhis lifetime, to wit, on, Sec. at, &c. 
in, &c. loft the lame goods and chattels out of his hands and pof- 
feffion ; which faid goods and chattels afterwards, in the lifetime 
of the laid J. O. to wit, on, &c. at Sec. came by finding to the 
hands of the faid defendant; yet the faid defendant, welt snowing 
the laid goods and ^battels to be the proper goods and chattels of Ac 
faid J. O. and of right to belong to and appertain to him, but con¬ 
triving and fraudulently intending craftily and fubtilly to deceive 
and defraud the faid J. O. in his lifetime, did not deliver the faid 
goods and chattels or any or either of them, or any part thereof 
to the faid J. O. although often rcqucfted j but the faid defendants ^ 

aftei wards, in the lifetime of the faid J. O. to wit, on, &e. at, * 

&c. in, &c. converted and difpofed of the (aid goods and chattels 1 * 

to his own ufe: And whereas the faid J. O. heretofore, m his life- ad Cemaij & 
time, to wit, on, &c. at, &c. was poflefied of divers other goods 
and chattels, to wit, eight, &c. of a large value, to wit, of tile 
value of other twenty pounds of like lawful money, as of his own '* 

proper goods and chattels, and being to poflefied thereof, he the 
faid J. O. afterwards in his lifetime, to wit, on, &c. at, &C. loft 
the lame goods and chattels out of his hands and pofleffion} which 
faid goods and chattels afterwaids, in the lifetime of the (aitf J, O. 
to wit, on, Ac. at, &c. in, See. came by finding into tin hands 
and pofleifion of the faid defendant, vet the faid defendant, well 
knowing the faid goods and chattels to have been the proper goods 
and chattels of the faid J. O. in his lifetime, and of right to be¬ 
long and appertain to the faid J. S. and H. his wife, as fuch ad- 
mimftrati ix as afortfnd after the death of the faid J. O. but COn- 
tr.ving and fraudulently intending ciaftily and iubtilly to deceive 
and defraud the faid J. O. in his lifetime; and the faid J. S. and 
H. bis wife, as fuch adminiftratnx as aforefaid after the death of ^ * 

the faid J. O in this behalf [to whuh/aid Helen , the wife of the 
laid J. S. the teftatnx and curatrix, lawfully afligned of the faid ^‘ da ’• 

L ( 3 . a minor, adminiftration of all and Angular of the goods, ^Rd. \ 
chattels, and ci edits of the faid J. O. deceafed, at the time of hts Oirfley Ufa 
death, for the ufe, and during the minority of the laid L. O. by M#«. 

J. B. clerk, mafier of arts, vicar general ard official principal to 
the right reverend father m God W iliiam, by Divine Permiffion, 
lord bifhop of Chefter, to whom the granting of adminiftration 
in this cafe belonged after the death of the fata J. O. to wit, on. 

Sec. at, dec m, &c. was duly committed) did not deliver the find 
goods and chattels to the faid J. O in his lifetime, nor hath he at * 
yet (although often requefted) delivered the fame to the faid J. S* 
and H. his wife, as adminiftratnx as aforefaid, or to either of them 
fince the death of the faid J. O. but the faid defendant, after the 
death of the (aid J.O and after the granting the faid adminiftration 
in form aforefaid, to wit, 014 &c. at, Sec. in, Sec. converted aid dtf- 

tbe 
laid 


pofed of the faid goods and chattels to his own ufe; And 
Jatd J. S. and H. his wife avers, that the fiud L. O* in the 


l 
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admimftration ‘mentioned is yet a tfiinor tinker the pgt of twenty * 
one pan (a)> to wit, at, &c. jn, &c. yo the datrage of tne faid J. 
• and H, as ihe is futh admini ftratni as a r orefaid, of fifty pounds j and 
therefore they bring their luit, and they bring into Court here die 
letters of admimftrition of the faid vicar general of the (aid lord 
fcrihopi which fuflteientlv prove the granting of the faid admmi- 
ftration to the faid H. the wife 1 of the faid J. m form aforefaid, 
the date whereof is the day and year in that ^ehalf above-men¬ 
tioned. T. Barrow. 


(«) This averment n good, becaufe 
She admimltiacion wu dui ng the m no. 
nty of L, O who was only entitled to 
the admimftration, t Loid Raym (67, 
Ink tf the Cither had made a will, and 
left the Am t executrix, it would have 
heen bad, for it ought then to hive bein 
utt-a inlhad of tucmy uu years 


adjudged upon demurrer, Piggattv Gaf- 
coynctt, C10 Eiz 601, Beal v Simp- 
fon, 1 Lord Raym 409. 4th Ed , but 
tlure fa d iti. cured by verdift per Trtby 
jufltce, and is waived by plead ng over 
per t»t cur Vide the inti or tits there 
c ted. T. Bar sow* 



TORTS of a M 1 XFD NATURE, and for NONFEA* 
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Ibr LANCASHIRE, to wit. J B complains of T R being, 
0 ft dehvrrmg Stc. ; fv>r that whereas the fud J. B. on, &c at, &c in, Ac. re- 
fjt articled tamed in bts fervire one W. B. to fir\ e him the faid A. B. in 

•#***» **• certain lawful affairs ard bufinefl.es of him the faid J. B for the 

* fpace of three ye rs from thence next enfu ng ; net erthtlcfs the 

r (aid T. R. well knowing the preinifes, but wrongfully and uiju- 

noufly coi trivtng and malicioufly intending wholly to deprive the 
(aid J. B. of the lervice of the faid Wi ham, and of all the bene¬ 
fit, profit, a n d advantage which would have accrued to him die faid 
James from fuch fcrvtce of the faid W. B all the time aforefaid 

* * afterwards, to wit, on, &c. without the licence and confent, and 
*“F* *** agawft the will of the faid J. B. httedand took (1) the faid Wri. 

}tatn, fo being retained as aforefaid, into the fu vice of hitn the 
' * find I\ R. and kept and detained the fnd W. B ih the fervice of 

, hint the find T. R. for a long fpace of time, to w it, continually 

firam (hat time hitherto, that is to fay, at, &c , and the faid J. B. 
hath mqt, although often req&efted, delivered up the faid William 
to the find J B. but to deliver up the (aid W. B. to the faid J. B. 
♦batbdiitherto altogether refufed, and Bill doth refufe; By reafon 
whereof die fold J. B. hath loft not only the fervice of the faid 
W. 3. during alt the time iaft mentioned, but alfo divers gieat be¬ 
nefits, profits, and advantages which would have accrued to the 
' *\ B. from the hud W. B. during all that time, to wit, at, 
f And whereas alfo the fiud James afterwards, to wit, on, dec. 
Inedtn hts fervice a certain other W. B. toferve him the faid 
ih certain lawful affairs and bufinefics of him the Cud J. B. 
thCfpxe of tliree jea s then next enfumg: And whereas alfo the 

f n#t 
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Aid laft-mentioned. W. B. afterwards, <to wit, on, Sic, at, Sac. ML 
without the licence or confcnt, and againft the .will df the. Aid 
Ames, hired himfelf unto ahd,cntercd into the fcrvice of, the Aid 
V homas; neverthelefs, the faidT hotfias, Well knowing tbp prpt 
mifes, but contriving, &c. ffinifli this Count fame as laft, otqit* * 

ting the words in Italic, and inferting in heu'tberecf what it* hi 
~ thepnargin]: And wh$rcas alfo the Aid J. afterwards, to wit* Ov S* Cm w i ^ 
Sfc. had retained, k c. then next enfuing, and by reafon thereof 
the faid W. B. haS'lhen and there entered into the lerviee of the ' 
fa id J. B. and had been diligently occupied and employed i& the 
faid fervice of the Aid James for a long fpace of time, to wit, 
the fpace of three days, by reafon whereof the faid James had bfeeft 
put to great trouble and expence of his monies, that is to Ay, 10 
the expence of three pounds, in end about the faid Aft-mentioned 
W. B. j nevcithelefs the Aid T. R. well. See. but, See. the (aid 
James of the refidue of the fervice of the faid W. B. and of aft 
the benefit, profit, and advantage which would have accrued 
therefrom to him the Aid James afterwards, to wit, on. See. ed¬ 
uced and procured the Aid laft-mentioned W. B. fo being in the 
fervice of the Aid J. B. as aforefaid, to quit and withdraw himfelf 
from his Aid fervice, by reafon wheieof the Aid Aft-mentioned 
W. B. afterwards, to wit, on, &c. at, &c without thp. Ketmos 
and confcnt, and againft the will of the Aid James, quitted and 
withdrew himfelf from his Aid fervice; and the Aid TVR. well ' 
knowing the premifes, but contriving, &c. the Aid J. Bp in this 
behalf, afterwards, on, &c. at, &c. without the licence and con- 
lent, and againft the will of the (aid J. B. hired and took thejaid " 
laft-mentioned W. B. fo being the fervant of the Aid James, 
into the fervice of him the Aid F. R. and kept and detained the 
fame W. B. in the fei vice of him the Aid T. R. for a long fpace 
of time, to wit, continually from that time hitherto, to wit, ‘at. 

Sic .; and the laid T. R. although often requefted, hath not 
delivered up, &c. &c. [as before]. Damages five hundred pounds. * 

V. Lawes. 


SUFFOLK, to wit.* William Large, late of Brandon, other- De 
wife Brandon Ferry, in* the faid county of Suffolk, innholder, was tOT jf 
attached to anfwer unto John King, m a plea of trefpafs on die 
cafe} and thereupon the faid John, by Wi’lian bullet, his attor- ,J[ 
my, complains that , “ and” whereas the Aid John, before the«p L 
committing of the leveral grievances in this Count mentioned, to add 
Wit, on the w Aid” thirtieth of July, in the y«*ar if Our 
*775 “afore Aid,” at Brandon “ afoiefaid, in the faid county tf & 
was, and from thence hitherto hath been, and ftijt is, filled lit tiiftttfi to* 
demefne as of fee of and in a certain “ other” ancient Wpublfc,'<n*d* qrfehi 
« and accuftomed” inn, (( with the appurtenances,” and euftfd thar ^ 
or known by the name or fign of the white Hart, with tktkrtpti **^ 

was a public houfe, at an improved rent; and tor maCcioufly withdra*da§ AM^oqMb from lib to* 
nneOicr mo dunn g tl.e time be held over she foiraer ion, and opening * otffd^jdurf* 

' • 
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houjes, fables, houfes, out houfes, and other edifices and buildings, 
yard, garden, and orchard, and all other the appurtenances there - 
unto belonging ; and being fo feifed he the laid John* on the faid 
thirtieth of July, A. D. 1775 aforefatd, at B. aforefaid, demifed the 
ftid “ laft-men'ioned” inn and other the premifes aforefaid, together 
with the vfe of a chamber over a certain malt-boufe near adjoining to 
thejaidpremifes, with the appurtenances, (except “and referved” 
as in the faid demife thereof is excepted “ mentioned”) unto the 
faid William Latge, to hold the fame to him the faid William L. 
for the term of feven years from the “ faid” fifth day of “ the faid” 
July A. D. 1775 “ aforefaid,” at and under the yearly rent of 
thirty-one pounds ten {hillings; by virtue of which faid “ laft- 
mentioned” demife the faid William L. after the malting thereof, 
and before the committing of thfe grievances u hereafter” in this 
Count mentioned, entered into, and became and was poflefled of 
the faid “ laft-mcntioncd” inn, and the pi emtfesfo to him demifed 
as afoiefatd, with the appurtenances, and remained and continued 
in polielfion of the fame from thence until h*s quitting thereof, as 
i9 hereafter mentioned, to wit, at B. aforefaid : And the faid John 
in fa£t further faith, that during the f« id term fo demifed to the faid 
William L. “ as laft aforefaid,” and long before that time thfe fame 
“ faid laft-mentioned” inn of the faid John was a houfe of great 
refort, and of extenfive and eftablifhcd cuftom and trade, as well 
in the bufinefs of inn-keeping as in that ot a victualler, which 
during ail the that** time aforefaid was earned on and excrcifcd 
therein : And the faid John in fa£tfurther faith, that he thefaid 
John being fo feifed as afore]aid , and being defit ous that the jatd 
William L. Jhould quit and deliver up the pojfeffion of the faid pre¬ 
mifes fo to him demifed as aforefaid, with the appurtenant es, at the 
end and determination of the laid term fo to him thertf demifed as 
aforefaid, he the faid John, anting the tontinuance of the Jaidterm, 
and long before the determination thereof, to wit, on the fifth of 
1 January, A. D. 1782, at B. aforefaid, gave notice to the fatd 
William L.for him the fatd Wilt am L. to quit } and the faid join 
did thereby then and there require the fatd fhtlltam L. to quit, leave, 
and deliver up the pojfeffion of the jaid inn, and other the premt/es 
fo to him demifed as afonjaid, with the appurtenances, unto him 
the faid John at the end and expiration of the faid term offeven 
yearsfo thereofdemifed to him the fatd W. L. as aforefaid, that is'to 
fay, upon thefifth of July then nextfollowing, and each in the faid 
year of Our Lord 1 782, and thereupon the laid John in full expecta¬ 
tion and confidence that the faid William L. would quit and deliver 
up the prjjejfion of the fatdpremifes fo to him demtjed as aforefaid, 
with wtfppurtenan ces, to him the faid John at the end and exfnra - 
tie* mm fad term, and according to the tenor ofjucb notice to quit 
ax fbrefaid, afterwards, and before the expiration of the faid ter m, 
to wit , on the twentieth of June, AD. 1782 aforefaid, at B. afore - 
Jatd, agreed with one James Cornwall to let and demife unto bint 
the faid James Cornwall, at and upon the end and expiration of the 
fatd ter mfo demifed to thefaid William L. as aforefaid, the failfeve- 
ral premifes fo demifed to the (aid W, L, as aforefaid, with the 

appur • 
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appurtenances , except the faid chamber ever the faid jnalt-houfe, in 
lieu and infteaiefwh ch, it was then and there agreed 9 y and be¬ 
tween the faid John and the find James Cornwall, that the faid 
James C. Jhould halft a certain chamber over one of the aforefaid 
fables belonging to thefatd inn, for the term of feven years from 
thence next erfutng, at and under the improved yearly rent of forty 
pounds, and that be tie fold James C. Jhould have pojftfjion of the 
Jatd lajl mentioned premtfes, with the appurtena* ces, upon thefatd 
fifth of July, A D.\ 7 S 2 aforefaid, in toiji ration u hereof the [aid 
James C. then and there agreed with him tl i faid John to take the 
Jaid lajl-mentioned premifis, with the appw t nances, of him the faid 
John for the faid ,<Jl -mentioned term oj fiven y ars, at and under 
the faid yearly rert of forty pounds, and aljo tl at tmhid fames Cm 
would, during all that time, take of him the faid Jjhn all fucb 
malt as be the faid James C Jhould, during the fat l hft-mentioned 
term, ufe ; of which faid egreementfo made between the faid John 
and tht faid Janes C. as < forefaid ht the Jatd William L. after¬ 
wards, and before the expiration of tht faid term fo to him demifed as 
a fortfaid, had not tie, to wit, at D.aforefaid And the faid John 
m fa£t further faith, that although the Jatd term fo demtfed to the 
faid William L. as aforejatd, did afterwards , to wit, on the faid 
fifth of July, A D. 1782 afottjud, ic ft, end, expire, and deter¬ 
mine, to wit, at B aforcfitd, aid although the faid John did then 
and then , at the er d and c\pn ation of the faid Urm , expeSt thefind 
William L to quit, deltvet up, and reltnqutfhjhe pojfefjton of the 
find term andothr tie t ter tfts jo to him demifed as aforejatd, with 
the appurtenances, unto hrr tie fail John, according to the find 
notice fo to him thefnd William L. givm as aforefaid, as he then 
and there well imw, alt! ough the find, WtHtam Z,. ought then and 
there to hate quitud the faid inn and premtjes, with the appurte¬ 
nances, and to lave yteldcd and delivered up the fame and the pof- 
Jtjfion tl cruf to hm the find John: “ And the hid John in fadt 
further fai»h, that beiore the iumg forth of the original writ of 
him the faid J to wit, on the faid fiftn of Julj, in the)ear 1782 
aforefaid, the faid term fo by him demifed to the faid W. L. as 
laft aforefaid, expired, ended, and determined, and that the laid 
William L. ought to have thereupon quitted and rehuqmfhed the 
faid laft-mentioned inn* with the appurtenances, fo to him de¬ 
mifed as aforefaid, to wit, at B. aforef id,yet the faid William 
L. contriving and malicioufly intending, wron fi liy and unjuftly, 
to injure the faid John, and to hinder anJ j *>noe him of the benefit 
of the find agreement fo by him made with the JuS James C. as afore- 
Jaid, did not, at the end and expiration cf the (aid term fo to Ijim 
demifed as “ laft” aforefaid, that is to f**>, upon the faid fifth day of 
July, in the year 1782 afoiefaid, or at any time bcfoie quit, yield, or 
deliver up the poflefilon of the laid “ laft-mentio-ed” inn and prt- 
mtfes , with the appurtenances,^ to htmaem Jed as aforefaid, and to 
himthe faid John, but on the lontrary thereof t 1 tn and inert wnolly 
refufed fotodo, and on the contrary, wro lgfully, unjuftly, and ma - 
hcioufiy, and without the leave or licence, and againft the “ ex- 
prefled” will of the faid John, and with a view "and ddign” to de- 
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firive him of the benefit of bis afdrtfaid agreement with the faid 
Jams C. as well as to injure toe trade and bufincfs of the faid 
** iaft-mentiontd" inn, in tbe manner hereafter in this Count men¬ 
tioned held oi er and remained and continued in the poffeftion of 
the faid ** laft-mentioned” inn and premijes, fo to him the fatd 
William L. demifed as afotefaid , with the appurtenances, from 
and after the end and expiration of the aforefatd demife thereof to 
bin the faid William L. for a long fpace of time, to wit, until 
and upon the faid” eighteenth of April^ in tlfte year of Our Lord 
1783 “ aforefaid,” when he left and yielded up the tame to the 
faid John, to wit, at B. aforefatd, tn the county aforefaid : And the 
laid John in fad further faith, that the faid William Large, fo 
holding pver the poileffion of the faid * ( la ft-mentioned” inn as 
aforefaid, and contriving and intending to further injure the faid 
John, and to draw off and remove the ancient and eftablifhed 
cuftom, il trade, and bufmefs” of his aforefatd “ faid laft*men¬ 
tioned” inn from the fame unto himfclf the laid W. L. and there¬ 
by to render the faid “ laft mentioned” inn, and the eftate and 
intereft of the faid John of no title or value, whilft he the faid 
W. L. fb held over the pofleffion of the faid “1 ift-mentioned” inn as 
aforefaid, to wit, on the eighteenth of March, in the yeir 1783 
aforefatd, at B. aforefaid, did wrongfully and malic.oufly, and 
with a view and defign to diaw off and remove the ament and 
eftablifhed cuftom, trade, and buftnefsof the fatd (< laft-mentioncd” 
inn of the faid Joljn, fet up and opened a new, and anorner, and 
different inn m B. aforefaid, near to the faid “ laft-mentioi ed” 
Inn of the faid John, and did, on the fame day and year laft aforc- 
faid, and on divers other days and times between that day and his* 
quitting the faid '• laft-mentioned” inn of the lnd John as afoie- 
faid, exercife, follow, and carry on m the fud inn h by him the 
faid a William L.” newly opened “ as laft” aforefnd, the fune 
and the lilce trades and buiineffes of an inn keeper and victualler, 
as had been theretofore exercifed and carried on in tne faid laft- 
mentioned inn of the faid John , and from the time of his fettmg 
up and opening fuch new inn as “ laft” aforefud, until hit* quit¬ 
ting the faid “ laft-mentioned” inn or the faid John * as aforelaid” 
at B. aforefaid, he the faid W. L. did wrongfully and nulicioufl/, 
and with a “ fuch” view and defign to driiw oft and remove the 
eftablifhed cuftom, trade, and bufinel<> of tne faid “ laft-mentioned” 
Inn of the fatd John unto the faid inn fo by him tne (aid W. L. 
newly fet up and opened as 44 laft” aforefaid, entirely defift from 
and decline carrying on the faid trades and bufineflcs of an inn¬ 
keeper and victualler in the faid “ laft-mentioned” inn of the 
faid John; and mllead of carrying on fuch trades and bufi- 
nefles in tbe faid “ laft-mentioned” inn 44 of the faid John” 
as uiual, and as during all that time he ought to have done, 
he the faid Wrllnm L. wrongfully and mahcioufly, and with 
the Jaid “ fuch” view and defign to draw and remove the an¬ 
cient and eftabltjhed cuftom, trade, and bufinefs of the faid laft- 
mcntioncd inn did, during all the time laft aforefaid, at B. afore- 
£ud, caufe and procure 44 the accuftomed guefts and cuftoiners at 
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tlie faid latt-mentioned inn, and divers other** perfons from time 
to time coming to the faid “ laft-mentioned” inn oF the faid John, 
with intent to become guefts and cuftomers as they bad before been 
aqu/lomed to do, to be taken. Tent, and brought from the Jaid 
“Jail-mentioned’* inn of the faid John, to the laid inn fo newly 
opened by « him” the faid W. L. “ as laft” aforefaid j and did 
there, in the faid “ laft-mentioned” inn “ fo opened by the faid 
William L. as aforefaid, inftead of in the faid laft-mentioned inn 
of the faid John, wrongfully and malicioufly, and with fuch view 
and delign as laft aforefaid,” entertain aud ferve fuch guefts and 
cuftomers in the way of his aforefaid trades and bufinefles of an 
inn-keeper and victualler,* inftead of entertaining andfervingfuch 
gnejli and cuftomers in the faid inn of the /aid John ; and the better 
to bring aboutfuch his aforefaid deftgn and intention to draw off and 
remove the ancient and eftablijhed cuftom , trade , and buftntfs of the faid 
inn of the faid John, he the faid IVilliam did, during au the time 
lafl aforefaid, and before he nad entirely removedfrom the faid inn 
of the faid John, to wit, at B. aforefaid, wrongfully, malicioufly , 
and faljely advertifed and apprized the public by a certain falfe and 
public aavertifement in a certain nevfpaper, called the dated 
- andpubli/hed the day of , A. D. 178 , by a certain other 

falfe and public advert ifoment in a certain other new/paper, called 
the , dated and publi/hed on the day of , ire the faid 

year of Our Lord 178 , that he had then removedfrom the faid 
inn of the faid John unto the faid inn Jo by him newly opened as 
aforc/aid ; and did then and there by fuch means as aforefaid 
wrongfully and malicioufly folicit the cuflom of the public there in * 
the faid newly opened inn , inftead of in the faid inn of the faid John, 
although be the faid fVtlliarn was ft ill in thi pojfeflioti of the /aid 
laft-mentioned inn as the keeper thereof : And the laid John inTa& 
fuither faith, that the faid William L. hath always ftnee he left and 
quitted the laid “ laft-mentioned” inn of the faid John a« aforefaid 
hitherto kept open, and ftill keeps open the faid inn fo by him 
newly fet up and opened as “ laft” aforefaid; and that “ by realon 
of the premifes above-mentioned” the ways and means aforefaid, 
he the faid William L. did wrongfully ana unjuftly draw oft'and 
remove, and hath wrongfully and unjuftly drawn off and removed 
the ancient “ old” and cftablilhed cuftom, trade, and bulinefs of 
“ the faid laft-mentioned” inn of the faid John unto himfelf the laid 
W. L. ** to wit, at B. aforefaid whereby and on account of the 
premifes aforefaid he the faid John hath loft the benefit an l aavan - 
tage of thefaid agreement and contrail jo by him entered into with 
the faid James C. as aforefaid, who, in con/quence 0} the faid Jchn 
being unable to perform the Jaid contrast on his part , by reafon of 
the faid William L. fo holding over and continuing tn the faid inn 
of the faid John as a/orefaid, declined and abandoned the Jaid con¬ 
trail and agreement on his part, and rejufed to perform the fame, 
or in any manner whatjoever to take the laid inn 0/ the faid John ; 
and he the faid John faith, that by rea/on of the gr tevances re/pee - 
lively above-mentioned he the faid John hath been unavoidably put 
Vot. VIII. l c to • 
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to great exptnee an l troulle in and about the endeavouring to let 
and procure a ten'll t for his fu l inn , an l to hint; bad and reflore 
to it its anaent tin u and b tjinth, but that hi, hath not been able fo 
to do , but the fill mn hath i ma)s, fince tht quitting the fame by 
the /aid William L hitherto tuna mdand continued up»n his hands 
unfa at ttd , and the trade and lujinif of the (aid inn is entirely 
lofty djhoyely and the tfati aid inUrtji of him ti e foul John in 
the fa 4 inn is by reafnoftl:federalpi nj s beiunbtfm -mention- 
1 1 become of l tth or no value til it no to J in the fa id Jobty to 
ft /it, at B . a^ortf tidy in tht ja l c tn*y cf S , “ whereby the laid 
John hath not only loft the benefit and ad\ intige that would hive 
arikn and acciuol to him fiom the pcJo ranee of acerta n on* 
tia& for ktMng rhe fiid laft-mcntioned inn ot the fud John to 
one Jam s C. \ ho 1 ad, btfoic the cxpirition of the aforcfuJ de- 
irifc thereof, grved to take t' e f n c i po the rxpirition of the 
faid laft-mentioncd denufv to the fud Willun Iaige, at an im¬ 
proved rent, as well as to take aid but malt of him the faid 
John, at the hid Lft-menttonid inn, but h?*h alwaysfmcc the fud 
Williim L. qi itted the fame as iforcfud b e‘n, md now is un¬ 
tenanted , ai d he the (ud John him ilfo been neeeiiiril) forced to 
lay out and exp' nd divers fums of 1 k nty in and about toe rn 1 i- 
vouring to let the fuJ la 1 -iner tionid i in, an 1 to teftore ind b in^ 
back to it its ii ciuit md ougmil cuftom, ti ide, andbuhne s, but 
hath been entirely un bit. fi to do, md the 1 ud ti ide, curt m, md 
bufmefs is ent j 1 » loft, and ilu i il *c nnd mteieft of tlu f ud John 
of and in the faid 1 ift-mcntu ned inn is thereby, ai d in co ifeq mice 
of the feieial gricvmces, lijtries, id prt nil s in tlm Count 
mentioned, noto 1 } di mnifhed ml reduce J, but in faeft rendued 
of kittle or no v due whatli ever to lmn th„ f ml John, to wit, it 1 >. 
jd Caunt. aforelaid, in the fud county of S ” Anl w hue is the faid John, 
before the Ci mmittin »the ^ri v nee he rcaftcr mentioned, to wit, on 
thehid tumethof July, A D. i 73 iforcfud, it B. aforefud, in the 
county afoaf id, w s, md from thence huhei to nath Leen, md Hill is, 
feif d in his 1 2’ eln* as of fee, of md in a certmi other mellui^c 
or 1 in, fitmte it B. ate ref» J, in t l e count) forehid, ard ca led 
or known b) tne 11a iv u J li r of the \Vhite Hart, t gether with 
the bie a/houit*, ii inks, outo ufes and otner edifices md build-, 
mgs, jiid, garJci, a.idoichu and all other the ippurtcnances 
thereunto bclon m , and bun , lo kiicd he the (ud hn, on the 
d») and )cir h 1 ak c ai *, a b. ale rclaid, d*. ml d the 'aidlalt mtn- 
t uud meflu gc »r u 11 a 1 p emu s laft aforelaid, with tne appur¬ 
tenances, (txe p r is in the i lid demife ther of was md is teCv.pted) 
togtth'-r witu tot ufe* of a cl *mbtr over a eertun malt-1 oufe be¬ 
longing to the 1 1 1 Itif-n cnMone 1 prtmiles, to the laid VY L. to 
hold the lame to him ti e 1 1 1 YV. L. h r tne te rin of h ve 1 j eirs 
from the fifih d«*v ef the hid Jil), A D. 1 75, at and under the 
year!) rent Of thirty one pounds ten (hillings , by \ 11 tie of which 
ihid lull mentioned den ilc he the laid YV. L. after the making 
thereof, and before t ic comm tting the grievance hereafter men_ 
turned, entered into, and became, and was pofkfled of the fau 
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laft-mentioned mefluage or inn, and premifes* with the appurte¬ 
nances, fir the faid term 1 to him there f mis In jtfaul, 
to.vut, it B aforefaid And tie fud John 1 fiot furth rfa 5, tut 
he the fu 1 John, hems: To f ifed as laft: if> dud, and conceiving 
thit the fi d W, L would quit and de'i/tr up the poflefli m o f the 
fud laft m lit 01 cd ni flui^c or inn, and prcmif , witi the ap- 
purtc nnces, to hm the fud J hn, it th" tr 1 id fxpuation of 
thefaid lift mentioned ter 11, to wit, on tn f urth f Ju ie, A D. 
1782 itortiaid, nt B ifiri.fi 1 , entered inti avert m upcon nt 
with one Jmes Cornwall f r lettin., a id dci ifinr un o h m the 
faid JimesC upon the end in 1 expnatioiof th fi d tern fo de¬ 
mit 1 to tie fud W L. as lift iforclai' 1 , the fud p s fo de- 
nuied to the laid W L is lift ibrefaid, wi h die apj uir nnces, 
except the fud chn ber over t it laid m It Inul , in li it ud 111 
the ft ad ot whie 1 faid chimber it was th 11 an 1 the n re d, by 
and between the faid Jun and the fud Jues C. that the laid 
JimesC. (hoild have i certain chimocr over on- <f the fud 
It lbLs b l) i 0 ing to the fud 1 ift mciitione 1 inn, it 11 d u id r he 
improved veailv lent oil >rtv p junds, of which 1 11 a^r nt i> 
mil between the I tid John uiJ the fud Jim sL. s lift afore- 

I ud, h the fud W I ifterwu Is, and bJ re t e coiratloi f 

the 1 ud t r 11 fo to him mile I is lift t 1 el 1 il io ice, 

tiwit it II alorefud Am tie hid Jehu 11 t tfi h r faith, 

thit lit nu t r 1 the 1 ud term f) d nilcltothe f 1 W T l ftaf re¬ 
fid 111 afterwards, to wi, rn tie In 1 hi 1 t Jit,, AD 72 
afoi fid, ceif, and ex ire, aild t inun , to wit a* j at e- * 
iai 1 , nd nlth u h he tl e 1 1J J ihn J d 1 1 1 1 p H 1 o f the 

In 1 1 »ft n nti ntd mefl 1 i^e or inn, ail pic ml , 1 > dc ti ft J to 
the fa 1 W f -s foicl id, with the appu tuunctc, an 1 leqflire 
the fi I \\ L t > q nt, ) eld, tnd d liv r up h lint 11 ito nun 
the hi 1 | n, t th en 1 in 1 txpu uu n < 1 ti 1 11 1 n fo therecf 
derm lul 1 1 the h 1 W L is lift aloreli d, t> vs it, it B afore ud, 

111 ilrl ou hu hid \\ I oujit then in 1 t tr to hue q utted 
the 1 id 1 ft muuioiicd mcllui e cr 11111, and premil , with the 
aj pu le me s, uid n h ivt }i 1 icl ini deliver d up tt e lime, and 
th p Icihon thereof, unt 3 1 1 n the laid John , vet t ie 1 1 1 vV L. 
com i\ 1 e and nulicioufly intending, wroigludy it d uij lftly to 

II jinc tl c 1 J Jtlin, and to hinder and utprivc h m of nc faid 

agi j ent 1 > by Inin mile with tm 1 id J imes C is 1 ift aforefaid, 

\, u cl w is ft 11 c< n 11 uuig and in force between them, cid not, 
at the e id md expirati 11 1 the faid term fo to h in le ni da lift 
,* <■ fud, tut is to! y, upon tie fud fifth ot Julv AD I 7 c 2 afore - 
la 1 , or t ui) time bcti t, qu , J leld, and uclivtr up the pof- 
ftm n of t it 1 1 1 I ill 1 e ltioned meflaige or 11111, and premifes, 
with the appurtenmee , to him the lud John, but on the con- 
truy therec t, then an 1 there wholly retulcd 1 1 to do, an 1 wrong- 
tullv, unjultly, and m ilieioufly, and without theleive or licence, 
md againft the will of the fail Join, and with a view to deprive 
him ot the benefit ot his f ud laft-meu mned agree nc it v it 1 the 
fud J lines C. neld ovci, and temamed, and continued in tt c poi- 
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fcflion of the fud laft mentioned mefluage or inn, and premifes 
with the appurtenances, from and after the end and expiration of 
the afoicluid denuk thereof to him the faid W. L. for a long 
fpace of tme, to wit, until and upon the eighteenth of April, *m 
the lain ye r of Our 1 ord 1783, to wit, at B. aforefaid} where¬ 
by in 1 by realon of which laid pre miles the faid John hath loft the 
benefit and advantage of the laid lift-mentioned agreement and 
conti a Jt io by him entered into with the faid James C. as aforc- 
f nd, who, 111 confequence of the faid John being unable to per¬ 
form the faid contract on his part, by leafon of the faid W. L. 
fo holding over and continuing in the f^id laft mentioned mefluage 
or inn of him the faid John, and the laid laft-mentioned meflii ige 
rr inn hath in confequence thereof, and by reafon and means of 
the prenrulcs in this Count mentioned, always, from the quitting 
thereof by the faid W. L hitncrto been, and ftili is, untenantr d» 
and fo is hLcly to remain and continue, to wit, at B. afonJaid, 
in the faid county of S., wherefore he the laid John faith that he 
is injured, and hath fulHintd damage to the amount of one thou- 
land pounds, for which he bungs his fuit, &c. 

T. Davenport. 

ftea of judt I nft, Not guilty, ard iflue thereon. Secondly, As to all the 
cnent reccveie^ p t emifis in the hid h r ft Count c f the hid declaration mentioned, 
actio nor , bceulc he tint heretofore, to wit, in Hihry turn, 
tat mefnc pjo- 1,1 *' ie twtnty third year of the reign of our 1< rd the now king, the 
fttt. faid Johr c- .td him the hid \\ flliam to be impleaded by the 

iu le aid uldition ofWillnm L rgc. lite of Ipfwich, in the faid 
c unty o S. yeoman, at the i nt ot one Rilph Den, tlu nominal 
pla<i Mft 11 the hid j’ei, in the com "of our lord the mm king, 
btft re t le ki 3 h nne'f, tne laid ci urt then and ftili bung at 
Wcfm 1 11 1, in ihec unty (f Middlelex, 111 1 certain plea wbere- 
tofote with f r«.c a. d in s he the . 11 \\ ilium entered into one 
mtlTu one bicw houc, two 0 rnu ies, lixftablcs, two curtil¬ 
ages, one garden, one 01 chard, and one acre of land, with the 
a t j urteirnees, fituite, lying, . id being in Brandon, otherwife 
Brindon 1 eriy, in the county itorcfaid, which John King, gen¬ 
tle nan, dtmil d to the faid Ra^h foi a turn of yens, which was 
not then expired, and ejc&cd 1 n horn h s hid him, and other 
wrongs to him did, to the great danuge ol the faid Ralph, and 
againft the peace of our fovereign lord the king; and whereupon 
the faid Ralph, by William Mott, his attorney, complained, that 
whereas the laid John King, on the ninth of July, in the twenty - 
fecond year of the reign ot our iai 1 lord the king, at B. otherwife B. 

1 erry afoiefaid, in the county atorcfaid, had dcimled to the faid 
f Ralph the tenements aforefud, wnh the appurtenances, to have 

and to 1 old the faid tenements, with the appurLcnanccs unto the 
faa. R. and his affigns, from the eighth day of the fame July, to 
the full end and term of feven years then next following, and fully 
to be complete and ended , by virtue of which fai J denufe the faid 
R. entered into the laid tenements, with the appurtenances, and 

was 
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was poflefled thereof, and the Cud R. being fo potTefled tfrreof, the 
fa d VV. aftei wards, that is to fay, on the laid ninth day of July, in 
the f ud twenty fecond year of the reign of his faid majeftj, with force 
and*arms, that is to fij, w ith fwords, ftaves, and knives, entered into 
the faid tenement^, with the appurtenances, which the faid John 
King demifed to the (aid R. in manner afoicfnd, for the term afort- 
iaid, which w s not then expired, and ij & d the fat i R. 0Jt ot 
his faid farm, and other wiongs to him did, to the greitdamige 
. of the (aid R. and agafnft the p ace of our faid fou.i1.14n lord the 
king, wlieieupon the faid R. laid he was injured, and had fuf- 
tamed dam 1 r e to the value ol one hundred pounds, and thereupon 
he hi ought iuit, &.c. And the faid William L. further fays, that 
fuch pi re edines wee thereupon had in that plea of the fame court 
of our Lid lord the king, b lore the kino; himfclf, at Wcilminfter 
afoxefaid, that afterwards, to wit, in Rafter term, in the fame 
twenty-third year of the reign of our faid lord the king, the faid 
R. 0} the judgment and confideration of the faid court, did re- 
covci a mnft the faid W. L his term aforehid of and in the laid 
tenement!,, with the appurtenmees, together with twenty feven 
pounds ten (hillings, by the fud court adjudged to hi n, as well 
lor his d imn a c:> w hich he h d full lined b / occ ihon of tl e f id tjrcf- 
p fs and tjcclment, as f ir his cofts and charges by him lud out 
about Ins (uit in that befnlf, whereof he the fud W. L. was con¬ 
victed, as by the record uid proceedings thereof now remaining m 
the fud court of our faid lord the king, before the kjng himfelt, at 
Wcftimnfter aforcfaid, more fully appears, which faid judgment 
ftill remains in lull force, not reverfed, annulled, or nude void : 
And the hid William JL. further fays, that afterwards, to w it, 11 the 
fame Rafter term laft-mentioned, to wit, on Mondiv next after 
one month of the d ly of Rafter m that term, the faid John cauled 
the faid W illiam to be impleaded by bill, without his majefty’s 
writ, at the fuit of the faid R Den, the nominal plaintiff aforefaid, 
m the laid couit of our laid lord the king, before the king himfelf, 
at Weftmmftcr aforefaid, in a certain plea of trefpafs for the re-* 
coveiy of his damages by him fuftamed by realon of the faid Lve- 
ral prunifes in the laid firft Count of the faid declaration of hun the 
faid John now exhibited, mentioned, and then and there dechred 
agamft him therein, for tlfat he the faid Willi im, on the ninth of 
July, A. D. 1/82, at B. otherwife B. f err), in the faid county 
of b. with force and arms, entered into one mdluage, one brew- 
houfe, two granules, fix ftablts, two curtilag s, one garden, 
one orchard, and one acre of hnd, with the appurtenmees, of the 
faid R. fituate, Ijing, and being in B. otherwife B. berry atore- 
faid, in the faid county of S. and eje&ed, expelled, put out, and 
removed the laid R. from the polleffion and occupation thereof, 
and him the faid R. fo cje&ed, expelled, put out, removed, and 
kept out from the poflemon and occupation thereof, for a long 
Ipace of time, to wit, from the faid ninth of July, in the faid year 
ot Our Lord 1782, until the fixteenth ot May, A. D. 1783, and 
during all that time had and received all the rents, iflues, and pro- 
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fits of the faid tenements to his own ufe, wheieby the (aid 
R Den loft the b nefit and advantage of the tenements aforc- 
faid, dm in? all that tune, and was ob igcd to hy out and 
expend, and did lav out and expend a large fum of money* to 
wit, the fu»n of fifty p mnds in prder to recover the pofllffion 
of the tenements and then ?nd there did other injuiics to the 
faid R. D to the meat dim 14* of the faid R D. and agamft the 
peict of our hid the prefeiit king, whereupon the la d R. faid he 
was injured, and hid fuft itnid damxge to tive value of five hundred 
pounds, end thereto e he b. iu w ht fuit, &.c ; and he the /aid 
"W I'iiam L. bj E. 1 ffcrui% his attorney, defends the force and in¬ 
jut v, wlien, kc. and iatd h r wrs rot guilty of the t'cfpVs abort* 
laid to his charge, m minner and foitn is the fud R. had above 
co 1 plain d theirof rpmft him, and of this he puts himfelf upon 
the tou.nrv » and the (aid R. did the like, which fa.d 1 line aftti- 
wards to wit, on the fomteenth of Autruft, A. D 1783, at liury 
St. > dmunus, 111 the faid county of S. before fir "Wilham H. 
A/hhuift, knight, md hr Beuimont II ith im, knight, j'ftiecs of 
our fud lonl the km< r , app inted to ho’d th* ali/cs in and for the 
countv of Sufi lv, ucoidu\_ tothefoiin r the ftitut, in tut 
calc n» de and piou 1 d, t ime o 1 to be tiled by a e it 1111 jmy of 
the* faid county of b in tl 1 bilr'f duh tried, chofen, and fuoi 1, 
between the 1 ml R .J. w d .He 1 d\v. L , and theicupon the 
jutes of 1 hat |ur\ up>n then o n lud, tl it the f id W. L w vs 
guilty of the fud ticfpils ibow 1 ul tihscuige, in minnei md 
form as the faftl R had abore comp'nn d agunlt him , rid t'* y 
a fie/led the d m ts or tl 1 ( ul R. In I un fulrained on occafion of 
the a nn ittii c 1 f th°t tielp Is, lit ues 1 is et»fls end cl t ges by 
him about his inn in tli t bchd expended, to fi\t^-f v n pounds 
teiF/hillings , and ft 1 tl fc coi‘s m.d cha r gts to foity fluffing', a» 
br the record u <1 pit a curias thueof leniainiiig in the fud couit 
of 0111 f> d oul the ki ig, teh i the king himfelf, at WefnnmfLi 
atonfi d in full foice, m >rc full} ippeir c .1 id th,. f id W. 1 un 
I. iiutlier f \s. that a*teiv.u*ds to w.t, on t „ tiututh of 
Nneiiibei, A D. 17*83, he the fud \\ ii'iam pu 1 to the fud 
Jt I n tli f< id t rei d lun s of 1 \tv-fcrtn pounds ten /hillings, ai d 
Jeit} fj iimgs f) fl . eel by tl e i nd niry asl .ft ifi id .ul , and alto 
the fnruier .uin ot hir v leven 1 oui us ten fhdhujs, whie 1 by the 
fuid couit of run f id lotd tli king, betou the kn g 1 imfelt, at 
WdiminlLi af irciaid, wisadjuJged to the fud R b, hs afi at 
tor incre.de of l.is te fts and cf«. ,es by him about his fuit m that 
bel alf e\] tin d, to iiit, at B atu efaid, in the faid county of S.: 
And tl I id \\ ill ,m in fad fi}s, th the tnMwtd Wil'iamandthc 
<nd H i'll m L. whom the faid John caufedtob impleaded in the 
t nun e of the laid K. Den afo etaid, arc one and Jv fi.it peifon, 
r and not othci or difteirnt j ai d th it the bid John king, the Lflor of 
the f d R. wild tne laid John king, the now plaintiff, arc one 
and the fwir.e pu ton and not oth t 01 differ nt; and that the faid 
melfu’ge, brc.i-h uf, err ^rus, ftwb es, curtihges, yaidcns, 01- 
chard, ai d la. u$ in t e fa. ‘ 'evei 1 d Jarations ot the fwid R. Den 
mentioned, and the laid inn and other tenements in the 1 nd ht ft 
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Count of the faid dechratmn of the faid John mentioned, are fbe 
fame premises, and not other or different, and that the faid keep¬ 
ing and continuing the (aid R. ejected, expel’ed, and rgnoved 
ffcoin the poflelhon of the tenements in the faid declaration of the 
laid R. mentioned, and during that time taking the rents, iflues, 
and piohts theicof to his the (aid William’s own ufe, and the faid 
dan a?e the run alkdgcd to have been fu {famed by th* fid R. 
thereby, and the faid holding over re mining, and coatmuingin 
pofieilionof the fiidmin, and the faid pnmifes in tht laid declara¬ 
tion of the laid John mcntiom d, and the damages t' ere 1 alkdged 
to ha\ e been luftaincu by the fud Jo in tliei cbj, ire th lam * caufes 
of complaint, and not lthc or di* eie..r, to wit, at B. af>refaid, 
in the hid county of S., an 1 this *he (aid Wil'nm is retdv to 
1 crify , wh r fore Ik piavsjudgment if tht faid John ought to have 
or man tm 1 his f id ailion hereof againfthim, fvc. [ l h-rewee 
fumlar pleas to the fecond and third Counts of the detl ration]. 

1 homas Walker. 

And as to the fnd plen of the faid William L. by him hftly Rep’ication, 
ab >\c pleaded in b i as to ail the pten i r s in the fud hi ft Count o^Yalon i!*! 

of the I lid d dilation in this enk m lti >ntd, h* the hid John d,ff <reW . ’ 

Jh. fus, that notwir'iftmdmg my il mg in that p’c i uMaljed he ^ 

oi hi not to dc pucludtd liomh un 0 i iru nuuning his iton-faid 
uiti n in iclp et of 1 ich p unu s ^unft the laid \\ illrm L. j 
bee of. prcteihng th > t e lun pin lftd th nuthrs thcrMn con¬ 
tained, in minner uil +o n as th„ lime ate aboPc plead d and fet 
forth, are not fuffieiuit n liv/ ti preclude him the fud John K. 
fu m )i wing and m tint lining his (aid action in refpeit of the «>re— 
nnies hi the fud hi ft Cou it of the d chruMon in this etufe men¬ 
tioned igtinft the fud WilhimL., fir icphcation in this behalf 
he the f i d Joh i h. f ijs, tint though tiu it is th it fueh judgments 
n s ue li entioned in th,. fud pka of tin l id William k by him 

I ill lie pic iced in bar to the i ud hr ft C runt of chc d cl a ration 

II tli s action oi fuit \ „rc io iccovcrcd ind obtained by hm the 
f ,i i John K in trie nunc of R. Den, a, nomind plimtift in thofe 
adl > is oi lints, as in tne fud I ft mentioned p'ei of the laid 
Willi ill L is alleged, jet he the lud Jo h n K l i fa ft fuither 
fays, that the f ud kecj lug and eontinum g the (ud R. ejected, ex¬ 
pelled and in cned tie in tl e poll flon of the tenements in the fud 
decl ir ition of the f nd R Uph mcntiom d, and dui mg th it tunc t ik¬ 
ing the rents, iflues, and profits t’icru f 11 his the f id Willmn’s 
own ufe, and the laid dinnges thciun Hedged to have been fuf- 
tained by the laid R. thereby, and the (aid holding over, and 
remaining, and continuing in the pollefficin of the laid inn and 
the faid prcmifes in the laid firft Count of the faid declaration 
of the faid John mentioned, and the damages therein alledged to 
have been fuftained by the (aid Ji hn thereby, are not the tame 
caufes of complaint, adtion, or fuit, as the laid William L. hath 
above in that plea alledged, but arc othu and different caufes of 
action, to wit, at B. aforcfaid, in the faid county of S.; and this 
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he tibe faid John King prays may be enquired of by the country} 
and the laid William L. doth the like. [The other fpecial pleas 
were replied to in the lame manner.] 

Thomas Davenport. 
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E-fterTerm, 29 Geo. III. 

KENT, to wit John Penkurft complains of William Com* 
fort, beirg, &c , for that whereas the faid *William, before the 
committing of the griev ?nce hereafter next mentioned, to wit, on 
the feventh oav of April, in the )ear of Our Lord 1789, at the 
p-uilh of , in the county of Kent, m a certain clofe there then 
in the ptffdfion of the faid William, took and diftrained a certain 
gelding of the fud John of 1 large price, to wit, of tne price of 
fort) pounds, vs do ng catmgt there to him the faid William, an] 
tnen 'md there in \ tunded the faid gelding as a diftrefs for fuch 
damages 111 a ctrta 11 barn of the hid W ilium, fituste ar d being 
at the parifli aforeh d, in the count) aforefaid, and whereas after¬ 
wards, md whilft the fud gelding was lo impounded m the faid barn 
as aforefaid, to wit, on the feventeenth of April, in the year afore¬ 
faid, at,£ c. '•ford id, the faid John tendered and ofkied to pay to 
the laid W a cert n lu n of moi t), to wit, the funi of tl r< e (hillings 
t flawful, &c as nd for a fatisfudion and amends for the damage fo 
done by the hid gei hng in tne hid dole ^the hmt be ng then and 
there v fufficien^mid icafonable Ivti f dion and amends for fuch 
d im (.e), and then anJ there requcftc 1 the fud \\ illun to accept 
the 1 *id fum of thiee (hilling is in l f r fuvh fatisfafhon and amerds 
as afoitfaid, and tl ereupon to del vci tl e faid geldi g to him the 
laid John, yet the laid \V1ll1am, well l nowing ill and fin b ular the 
pienu es, but not regaid ng his euty in this behalf, and contriving, 
a ,d vron fc tu'lj, and urjuftly intending to injure the faid John, 
a*.d to dtpriv c him or the ule ind benefit of the hid gelding, did 
not, nor would, at the faiJ time when he was fo r^queffed as 
aft relaid, or at any time afterwaids, acccj t the fud lum of three 
shillings of and from the laid John as and for fuch fatisfafhon and 
ar ends as amrelaid, c r dtlivei the la d gelding to him the faid 
John, bu*- wholl) refu d ai d m^Wled fo to do, and on the con- 
tr„ j thereof he the lud Williim h ith from thence hitherto wrong¬ 
ful]) and unjuftlykejt and detained, and if ill keens and detains 
the lud gelding, whereby the laid fohn hath loft and been deprived 
of the ufe and benefit of the laid gelding, to wit, at, &c. afore¬ 
faid And whereas the laid Jchn, on the faid leventh of April, 
A. D i7 v 9 aforefaid, at, &c. aforefaid, was lawfully poflelled of 
a certain t ther gelding of a large price, to wit, of the price of 
forty pounds of lawful money of Gieat Britain, as of his own 
proper gelding; j and being fo thereof t poffefled, be the faid John 
afterwards, to wit, on, Ac. laft aforefaid, at, &c. aforefaid, cafu- 
aify loft the faid laft-mentioned gelding out of his cuftody and 
pofieifion, which faid laft-mentioned gelding afterwards, to wit, 
oil, Ac. laft afoicfaid, then came to the cuftody and poileifion of 
1 the 




the (aid William, who then and there found the fame; yet the 
laid William, well knowing the faid laft-mentioned gelding to be 
the proper gelding of the faid John, and of right to bdong and 
'appertain to him the faid John, but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the faid John 
jn this behalf, hath not as yet delivered the faid laft-mentioned 
gelding to the faid John, although often requefted fo to do, but 
he to do this hath hitherto wholly refufed, and on the contrary 
thereof afterwards, ‘to wit, on the thirteenth of April, in the ninth 
year aforefaid, at, &c. aforefaid, converted and difpofed of the faid 
laft-mentioned gelding to his own ufe; to the damage of the faid 
John of forty pounds j and therefore he brings fuit, &c. Pledges, 
&c. Drawn by Mr. Tidd. 


Tills caufe was tried before lord Loughborough, and a verdiffc found for the 
plaintiff on the firft Count. 



LONDON, to wit. Michael Bentley, efqulre, complains Tertforikwi^j 
of William Shepherd, being, &c. j for that whereas the faid M. faioc « in 
heretofore, to wit, on the tenth of Oflober A. D. 1788, at L• 
aforefaid, in the parifh of Saint Mary-le-bow, in the ward 
Cheap, was lawfully poflefled of a certain gun of a large value, to trover. 
wit, the value of ten pounds, of lawful, &c. and being fo thereof ' 

poflefled, he the faid M. afterwards, to wit, on the day and year 
aforefaid, at L. aforefaid, in the parifh and ward aforefaid, at the 
fpecial inftance and requeft of the faid William delivered the faid 
gun to the faid William to be by him cleaned and afterwards re¬ 
turned to the faid M. within a reafonable time for that purpose; and 
although the faid William then and there had and received the faid 
pun ot and from the faid M. for the purpofe aforefaid, yet the faid 
William, contriving and wrongfully intending to deceive and 
injure the faid M. in this behalf, did not clean the faid gun and 
return the fame to the faid M. within a reafonable time for that 


purpofe, but on the contrary kept and detained the fame from the • ■ 
faid M. for a long and unreafonable (pace of time, to wit, from 
the time of the laid delivery thereof hitherto and during all that , % 

time wholly refufed and neglefted to return the fame to the faid 
M. whereby the faid M. hath loft and been deprived as well of 
his faid gun as of the ufe and benefit thereof, to wit, at L. afore- ■ * 
faid, in the parifh and ward aforefaid: And whereas the faid M.ad Cooat. . 
afterwards, to wit, on the day and year aforefaid, at, &c. afore¬ 
faid, was lawfully poflefled of a certain other gun of a large value, ; u 
to wit, the value of ten pounds, of like, Sec. as of his own pro¬ 
perty ; and being fo poftefled thereof, the faid M. afterwards, to 
wit, on the day and year aforefaid, at L. &c. aforefaid, cafually 
loft the fame out of his hands and pofleflion; and the faid laft- 
mentioned gun afterwards, to wit, on the day and year aforefaid, 
at, &c. aforefaid, came to the hands and pofleflion of the faid W. 
by finding j yet the laid William, well knowing the faid laft-men¬ 
tioned 
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tioned gun to be the property of the faid M and of right to belong 
and appertain to him, but contriving ind wrongfully intending to 
deceive and injure the lud M. in t! is behalf, hath not (ilthough 
often requeued, Ac.) deln ertd the fud laft-mentioncd gun to the 
laid M. but on the contrary afterwards, to wit, on the twelfth of 
May , in the jeir ■’forefaid, at L &c. aforefaid, converted an 1 dil- 
pofed thereof to his own ufl*, to the dam ige of the faid M. of 
twenty pounds; and therefore be brings luit, &.<?. Pledges* &,c. 

• S. Marry at. 


tfwowner o f LONDON, to wit. John Tdwick complains of John Co¬ 
in fioop m thelogan, William Pollird, a d Jarms Coopti, bui Sc , for 

r oes agamft that whereas the fud john b. on the lcventeenth of December 
MT Bm for r 7 ® 7 * a k aferefad, in the | irifh of Saint Maiv 1 -bow, in 
SfBfsfjirg the r ward of Cheap, was and yet is owner of a tettain fioop or 
anchor without veflel called the Neptune of M. which fud fltop < r veflel was 
kteoy.wicrct-ythen and there m tie rives Thunes, to wit, in the'parifh and 
ffeumff* floop war j aforefud, the laid river then bung a pul lie lung's highway 

rtcr^and* was ant * nav, S *^ e r,ver » an< ^ vv s { h n and there meored near to i 
HW , certain vsh if called H wh rf, havi ig on bo-’rl a ccitun ..argo 

™ with which flu was th n ai d there hkn, t* e line being a prop r 

and comenicnt plicc fer thit pi rpefe And whtre s the fud J. I . 
W.?nd Tan t c , on the f me da) uni )tai aforef id, were and )et are 
* the owners i f a certain fl tp or vcild c 1 td ihr S then and there 

beu g in the mcr afoufaid, ntir o tie Lid j 1 to. where tl e faid 
floop er vefitl rf him the f i 1 J. b v.hul was io n norul as afore- 
futi, ut the f id J C. W illian, id Juines, w li k turning the 
prtn ifts, but wrongfully and uniuf H ci turning to h irt, lijure, 
andprijunec tie faid J I in this bei llf, then ai d thire th iw 
and dript into the Lid rwti I. a certain anchor out of the fud 
fioop or veflel called tie S, and then uxed to the laid flup oi 
veflel laft-mc ltiored with a certain rojeor line, and c ntmued 
the fud anchor fo thrown and dropt into the 1 d river as iforclaid 
for a long time, to v.it, foi the fpace of forty ti„ht houis then 
next folicwng, and did tot lax a buoy to the laid anchor to 
fhew whcie the fud anchor w » put, by re mi whereof the faid 
fbip or veflel t f the faid J. L» cJIed the N. of M. aftci w uds, to 
wit, cntle lime di) and )earaoiciud, to wit, at I. afoicfaid, 
in the panfli ai d waid a‘t rciaid, in the ebbing of the tide of the 
laid river, for want of fix l g a buoy to the Lid anchor fo tl rown 
and diept into tie fud river T. -s aforefaid, fell uni diopt upon 
the fatd at chor of the laid J. C. William and fames, whtieby the 
fud floop or vtflel of the iai l J L f lling ai d dropping upon the 
faid anchor of the laid J. C. W ilham md J. mes, l y and through 
the mere neglect and default of the fud J. C. William and James, 
in not filing a buoy to the faid anchor, was much pierced, bulged, 
and broken, and then and there funk and became filled with water, 
ard a certain cargo of great v due of the fatd J. L. to wit, of the 
.value of one tboufaud pounds, then on boaid the faid floop or 
4 veflel 
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veflel of the faid J. E. called the N of M. was thereby greatly 
damaged andlpoiled, and the fud J. F. was neceflarily obliged to 
I ly out and expend, and neceflarily did lay out and exi^nd a large 
, fum of money, to wit, the fum of two hundred pounds, in and 
about the railing, repairing, and amending thefaid Hoop or veflel, 
and in railing and unloading the faid cargo, and 1 >ft the ufe and 
b nefit of his faid flnop or veflel for a long tim-, to wit, for the 
fp ice of three weeks, and the faid flo>p or veflel was thereby 
gicwly lefli-n^d m value, to wi% at L. aforcfaid, in the partlh and 
waid afor fud. And for that whereis by ue cu l om of E. from 
time immemorial ufed and approved of, -’ll own s f (hips riding ^ 
at anchor within any navigable riv r of E. for ill the time afore- 
faid ufwl and were accuftoimd, and of tight oudit to fix a buoy anchor la 
to the anchors holding their (hips, wheiebv other (hips beng in g*Me 
that river might by (uch buoy avoid fuch anchor, fo that they 
mi »ht not be d imaged thereby: And when as the (aid J. fr. on t,th<,r *" 
the lancdiy and year aforefaid, at L. aforefaid, in tie pirilh and 
ward afordaid, wv and yet is owner of a certain oner floop or 
at del, called the N. of M which faid (loop or veflel lid men¬ 
tion d vms then in the river I hames, to wit, in the parifh and 
W’td aforehid, the (aid river then being a public king’s highway 
an 1 n lvigabh. river, and was then aid there mooted near to a 
uitun whatf ctiled H. wharf, having on boird a certain cargo 
v ith which (he was then an 1 thtie loaded, the (ame being a proper 
and co nnm place for that purpoL Ami where is the laid J. C, 

W. and J ime«, on the fame day and yeir afore (aid, were and jet 
are owners of a cut in other (loop or veflel called the S. then alfo 
bung in the river alortlaid, near to the laid place where the faid 
fl op or vclle 1 of the (aid 1. L. was lo moored as lad aforefaid; 
y t the (aid J. C. W. and James, well knowing the premnies, but 
\ tongfully and injuuoufly contriving and intending to hurt, in¬ 
jure, and prejudice the faid J. b in this behalf, then and there 
t 1 tew and dr pc into the (aid liver 1 hames a certain anch >r out of 
t* e (ud floop or veflel called the S and then fixed to the (aid floop 
or \ tfl 1 la(t-mentioned with i certain rope or line, and continued 
tne (ud anchor fo thrown and dropt into the faid river as afortiatd 
for a 1 ng time, to wit, for the lpace of fort) eight hours then 
nc\t l ill iwuij, and did not affix a bu y to the laid anchor tofbew 
where tic (aid anchor was put, by reafon whereof the (ud lafl> 
mentioiKd fl op oi veflel of the faid J. E. called the N. of 
M. afterward", to wit, on the lame day and year afor faid, in 
the ebbing of the tide of the faid river, for want of fixing a 
buov to the (ud laft-mentioned anchor fo tnrown and dropt into 
the laid liver as laft alorefatu, fell and dropt upon the fud anchor 
of the laid J. C. William and James, whereby the laid floop or 
veflel of the laid J. E falling and dioppmg upon the laid anchor 
of the laiJ J. C. \V. and James, by and through tile* mere m*gle£ 
and delude of the laid J. C. W. and James in not fixing a buoy 
to t ic laid anchor, was much pierced, bulged, ana biro ken, and then 
and there funk and became filled with water, and a certain cargo 

of 
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of the faid J. E. of great value, to wit, of the value of one thou* 
fand pounds, then on bo irl th" fud Hoop or vcfill of the faid J b. 
Called theN, of M was thtr by ercatly damaged and fpoil d, and 
the faid J i w is ncceflauly cbli*cl to lay out and expcrd, a d 
ncccflanlj di 1 hj out and exp v nd a largefumof money, to wit, the 
of two hun Jrcd pounds, m and ibout the raiftng, repairing and 
amend ng the f ud laft mentioned floop or veffcl, called the ot 
M m d in the raifmg and unloading the faid cargo, an 1 loll the 
ufe aiu benefit of his faid floop or vtflel for a long time, to wit, 
for the fpace of three weeks, and tne Aid floop or veflcl was 
thereby greatly leflened in value, to wit, at L. afirefaiJ, m the 
parifli and ward aforefn 1 , wherefore the faid J. b. faith he is 
l ljured, and hith (uflained damages to the value of one thoufmd 
pounds, and therefore he brin 0 s fust, &c, G. Woos 
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Fafter Term, 21 Geo. III. 

John Robfri s } MIDDLE SI \, to wit. I or tint wher-as 
agavtjl >the fiu jl ntif htrUif it, to wit, on, kc 
J/cob Tirntp.) t, &c. w s lawfully poflefltd of divers goofs 
and chattel"*, to wir, o e ordui box or cfeif, nd divprs, to 
wit, fivehuiidied puu 1 1 u Jit of ftirch therein eont uned of a 
laigc value, to wit, of th valj„ of one hundred pjunds, which 
laid goeds and chattels w ie then and there l)ing in a c ttam cart 
there then Handing and bun , to wit, it, S.c , and the defendant 
wis alio peftelled of a eeita 1 v aggon, and of certain cattle draw¬ 
ing the Amc, and tnen and t ie by a ccitam then fer mt of him 
th-faid c efendant had the c , government, ind direction of the 
Aid w 1 O o» md Cattle, Du r, t, &c , jet the laid defendant, 
then ai d tnere by his Aid fen nt f> negligently and unfkilfully 
managed and bchived him If in this behalf, and fo ballv, igno¬ 
rant]), carelc sly, and 11c 1 gently drove, in inaged, guided, and 
governed h s <aid wa e gon ind c ttle, tbit the faid wa to gon of him 
the Aid defend nt, for want < t good and fuflicient c»re and ma¬ 
nage nent thereof, and of tne fai 1 cattle fo then and there drawing 
tne f ime a* ‘orefaid, then and mere ftruck and run agatnft the 
laid cart 111 v,l ich the fue O ood and cl ittels of the faid pi unui]; 
v ere as afore Aid with fuch force ind viol diet, that the faid cn t 
msii tely tf nanltlere outfit and tuned over, andthejaid 
,_.oods and ehattels of the f d plaintiff were thercoy then and there 
thrown out of the faid cart i to the ftreet there, to wit, at, &c , 
by n cans w hereof the faid box or cheft of the (aid plaintiff con¬ 
taining the 1 id lfarch as afioiefaid was then and theie fplit, frac- 
tui d, ai d damaged, broke to pieces, and fpoiled, and the fai4 
itirchof the Aid plaintiff fo therein contained as aforefaid was 
then and there fplit and thrown out ot the fame into the ftreet 
there-fs tut ere by a great party to tatty one hundred pounds weight 
of the ja d (larch of a large value, to tut, of the value of twenty 
ptunetSy uts then end there entirely d waged and fpoiled, to tut, 
at, c c And whereas, &c. &c. [like the hrft, omitting wh it is 
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in Italic to this mark +, then fay] and was thereby then and there 
greatly wetted, dirtied, damaged, leflened in value, and fpoiled, 
to wit, at, &c. V. Jsawes. 

' 

■ ■ j 

Mlchacimas Term, 2$. Geo. III. '* 

MIDDLESEX, to wit. Nathaniel Fcnn, late of, &c. and Declaration ' *j 
J. Fenn, late of, &c. were attached to anfwer Robert Tubbs of gainft daferfcUnj 
a plea of trefpafsbn the cafe. Sic.; and whereupon the faidRo- f ? r Y drivin8 f jj 
bert, by H. B. his attorney, complains ; for that whereas the faid ^ ,lfc 
N. and J. on, &c. at. Sic. were poflefled of a certain chaife and a pontiff, wlfc^j 
certain horfe harnefled thereto, and were then and there driving the by plaintiff^ 
faid chaife and horfe in and along a certain public king’s highway, «•**»« 

to wit, at W. aforefaid, in the laid county: And whereas the faid 
Robert, on, &c. at, &c. in, Sic. was poflefled of a certain geld- 4 
ing of great value, to wit, of the value of eighty pounds, of law-, 
ful money of Great Britain, which faid gelding was then and* 
there led, palling, and going in and along the faid highway; yet < 
the faid N. and J. well knowing the prcmjfcs, but contriving and 4 
wrongfully and injurioufly intending to injure the faid Robert, on,d 
&c. at, See. fo negligently, carclefsly, and unfkilfuliy guided,* 
direded, and managed the faid chaife and horfe drawing the fame,. 
that by and through the carcleflhefs, neglect, and unlkilfulnefs of .,. l4 
the faid N. and J. in that behalf, the faid chaife was then and ' 
there driven againft the faid gelding of the fjid Robert, and the 
Jhaft or pole of the faid chaife with great force and violence was 
forced and driven at and againfl and into thefaid gelding of the faid 
Robert ; whereby the faid gelding of the faid Robert was fo much 
wounded and hurt, that the faid gelding of the faid Robert after¬ 
wards, to wit, on, &c. died, to wit, at, See. whereby the faid 
Robert not only loft and was deprived of his faid gelding, but 
was forced and obliged to lay out and expend, and did actually lay 
out and expend a large fum of money, to wit, the fum of twenty 
pounds, in and about the endeavouring to heal and cure the faid 
gelding of the faid Robert of the aforefaid wounds and hurts, to 
wit, at, &c.: And whereas, &c. &c. [the fecond count like the 
firft, only omitting what is in Italic.] G. Wood. 


Trinity Term, 28. Geo. III. 

WORCESTERSHIRE, to wit. Mary Brown complains of Declaration yjjj 
Jofeph Whitehoufe, gentleman, one of the attornies of the court negligence -1 
of our lord the king, before the king himfelf prefent here in court ga,n ^ a " **■*$! 
in his own perfon, in a plea of trefpafs on the cafe; for that 
whereas one A. B. deceafed, before and at the time cf his re- w ;ii prepare^ 
taining and employing the faid defendant as hereafter mentioned, time for Mayj| 
and alfo at and during the neglect and grievance hereafter men- ««=»«• it *8 
tioned, and until and at the time of the death of the laid A. B. as ^ 
hereafter mentioned, was feifed in his demefne as of fee of and ™ n/intr^ 

tc give plaintiff his eftarcs, Sec. whereby plain UF loft them, Arc, 
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in a certain firm, confiding of a mefliiage or dwelling houfe, 
yard, barn, ftibles, and other outhoufes, and divers to wit, fifty 
acres of land and hop ground, with the appuitenanccs, fituate 
and being in the p’riih of, Ac. of a hrgc value, to wit, of he 
value of onethouianl pounds of hwtul, &c.: And whereas the 
faid defend u t, before and at the une of the committing of the 
grievance hi re if ter mentioned, and alfo at the time of his being 
retained and c nploved as hereafter mentioned, w is an attorn-y at 
1 -rn, and the hufiiu is or pr'ifeffion of an attorney at law then and 
the'e ex ieifi.d, t llowed, and earned on ; and bone fuch an at¬ 
torney at luv as aforeiaul, and the iud A. B bunj: fo ieifed as 
aforefud, and being ilfo dangeroufly ill and indifpofed, but of 
found mind and memory, and defirous of making his l»ft will and 
tiffament, and of thereby deviling and bequeathing tne afutfud 
farm and i unufes with the appurtnai ces, and his aforthid ei l uc 
ana mten ft therein, to the iud plaintiff, he the f id A. B. hen*- 
tofore, a d vvhilft he was fo felled as afoiefaid, and alio ill aid 
indifpofed to wit, on, Ac. at, Ac. retained and emp’ovc 1 the 
fatd defend nt in his laid buftnefs or pro ft lfion ot an utom y t 
law for renfonsble rew ird to him on that occtfion forifnvuli and 
Without dela) todtaw up, piep re, and attend him the fud A. B. 
wuh for execution theieof as his lad; will and teft ment, the nc- 
cefiary writu g for the purpoic of his thereby deviling anil be¬ 
queathing the arorelaid farm and prunifes and his faid tftite and 
intereft therein to the fud phmtift as aforJaul, and then ind 
there gave to him the faid defendant full and (ufhuent inftruftions 
for piepnrmg iueh writing, and the laid intcuied d viit then in , 
and although the laid defendant then ind there took and rie 1 ed 
fuch instructions for the put pole* of drawing up and piepirmg, 
and then and there undcitook to draw up, prep ire, and uiu 1 11' 
faid A. B. with fuch wilting as aforefud according to his f nl 11 
retainci in that behalf, and although it was then and tiur the jiuty 
ot the faid defendant to have accordingly drawn up, ptepared, mil 
attended with fuch wilting, and although the iaid A. B lived for 
a long time afui the lud def ndai * was fo retuneJ md mflruet d 
as aforcfaid, and for a mueli more than a re lfonible and necefiaiy 
time for the drawing up, pieparu and attending the ind A B. 
Vith (uch writing as atorefaiu, to wit. for the fjucc ot three di}«, 
and altnough the faid A. B. was dui mg all that time jnd until md 
at the t'mc ot his dc ah cinq twnt, *b!t, and willing to nnke iueh 
will ai d devil as aioref id in hvour of the iud plaintiff,and would 
have aecoidmgl) made the lune, and thereby deviled the hid farm 
and premiies °i.d hi-.alortla.i! eft ue and mttteft ther m to her the 
laid plaintiff if the laid defendant had prepaitd and attended him 
with iueh until g as a rrcfatd, and although he the fud defendmt 
was frequently after he was (o retained and inlliutStcd as afortiaid 
informed oi the i id A. B. continuing fo ill and md'ipoied as 
aforefatd, and being likely (hortly to die, and although he the i ud 
defendant w is thereupon earntltly be (ought and ci treated as well 
by and on behalf of tho laid plaintiff as Iueh intended and expected 

devifee 
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devifee as aforefaid as by and on behalf of the faid A, B, to draw 
up, prepare, and attend the faid A B. with luch writing asahre- 
lud for his evtcutnn thereof as the laft will and teftanentof him 
•the (aid A 15 . md ilth >u di hethi fud defendant might s id would 
after he w is lo ict lined ind emplo/eJ as aroief d, and long before 
the faid A. 15 J ed, h ivc dn vn up the fu 1 intended will and tif- 
tamentof the fud A. B io that the f n * could, m ght, mi would 
hive bee i pioperlv ii d lewdly execute! by him the faid A. B. as 
and for his lift v If and te t nent, lid the faid infendvd devife to 
her the fail phmtift hue been tierely made, uid although .the 
faid defeii 1 1 it hequently -ifcu he w is fo retained md e npl jyed as 
a*orefu I, and before the dcith o th (ail A. B piomil J to attend 
hmwn fi h writ «r as oicfud for Ins exccutnn thereof, and i 
th rehv induced tlu fail A l! to p *ftpoie, delay, and oimt to nuke * 
his 1 ift will and teft i wait ot to f nd tor or e-ij I y any other perfon 
t i m tut (aid d fend i it to prep ire t le 1 ime or tli n^c (1 iry writing „ 
for tint p tpoll, w j cof th 1 il deft idirit had notice, to wit, 
pr, Ac., v t the (id defeii lilt, well knowing tie p emits, bjt 

i il etm hn di y is (lie i itt >mcy as atorefaicontriving'and 

vim f il y mtc n„ to mjui anl dunmfy tie fud phmtift, and* 
tolluf i ' I t tit. full tuition of the (ud \ B in thit 

b f, i i i t i i uh t wit u ut dt iv after h was lo let lined 

let, 1 e r | n > >L is it lefud, nor wuhin a reifonable 

ii o i tut ftei f e i re un i and cm >1 lyuient c ( Inn the 
(i i a ie i 1 nr is uorelad, m ti If ime of t$e faid A. B draw 
up, pi j. i , an litten 1 tne fud V B with iuch writn* is afore-. 

< li i his u c u i th nor is md f r his laft wi'l ud teftament, 
b t on n co iti ry thcie f wrongful) md uij iltlj, nni w th- 
oit in lu i it t i cxe le in tut btiilr, d Lyed, aid 

wl II y n I enl o ut( d fo todi, md bJnied inlcon- 

d i t J h i l It it i 11 h ne li cn e, cudeiiuels, and inattention 
i i the t u ml , n t tne i ud A B wia not at any time attended 
\ !*■ i * cn v ii^i 1 m n 1 id defen n t, other peifonaliy or 

oth u i,i i w s fuch w ng lent by him il c aid d fendantfor 

t\ee m mu 11 othu { npol wmtuer, w cieby, id by rcafon 
an i u e ( u j wn icj , iij o i i o ( hei aecount whatfoever, 
t -ill f i tile 1 j t v. en 1 n w is > r ta ned md cn pi jyui 

* i I, u i i tc t e t t i i n i lei rcifonnle time as 

f rel ia tl d ihi , 11 1 t til \ il. witi fuch \»iitu r as 


at ie< i J, tc \ t, < , ^e di 1 1 ) f I s aroi 1 1 1 1 f n dm thee late 

Till ml s f) it i ie 11) b I v i I by hi n is tfuiefnd ii tcflate, 

a I with it 11 h i g m\ 1 ich mi J d vu'l is iforc* ij, ail the 

1 1 d j' ii itu 1 I is f i d i it n lee viie ill (ue \.ill f tiimcoic- 

q it e n r it lo/ ai I oe i pi ivei of the I u 1 benefit of the laid 
u tend Id »lie t j i 1 tf w fi 1 elute and j rtmties (o intended 
t > t> dt.vi n to tier .. 1 rel d dcLuidcd, came to, and were 


and ar. v 1 1 in md i 1 ri 1 by an th*r and inherent perlon than 
h r th l 11 pi intifl , to the can g cf tne fud plaintiff of one 
t uLi d pounds, a ui t iereio e (lie onngs her (uit. 

V. La wes. 

iVi • Lawcs e iTii deffk s aft on, 

1 MIDDLE- 
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* 

•- J. T. } MIDDLESEX) to wit. For that the faid defendant 
a port-boy again/} C heretofore, to wit, on, &c. at, See. in, dec. was driving 
llw^wjtb" ” • A.) a certain carriage called a chaife, and certain cattle then 
1 an j and there drawing the fame', and then and there had the care, coh- 
Jm» duft, and management of the faid cattle, and of the driving 
thereof; >et the fud defendant then and there fo negligently and 
unfkilfuliy managed and behaved himfelf in the premifes, and fo 
badly, ignorantly, carelefsly, and negligently drove, managed, 
governed, and guided the laid cattle and carnage, that tor want 
ot due and proper care in the faid driving thereof, the faid carriage 
and the whHs thereof, and one of the (aid cattle then and there 
drawing the fame, then and there ran 1 id (truck againft the faid 
plaint’#* with great force and violence, and then and there ftruck 
and knocked him down, and then anJ there ran and palled upon 
and over him the faid plaintiff, and btoke and fradured the legs 
lot the (aid plaintiff, and othirwife huit, bruifcd, and wounded 
him j by means of which f ud premifes the 1 ud pi untiff became 
and was, and from thence hitfterto hith been, and flill is rendered 
flek, fore, lame, and mdifpofid, n id fo is like'y to continue, and 
hath then been, and Hill is duabled fioin doing and tranfa&ing 
his affairs and bufinefs, and was and hath bten forced and obliged 
to lay out and expend a large fum of money, to wit, the fum of 
one hundred pouinis, and muff hucaiter 1 iy out more in chirur- 
gical and other affiftancc, and in and about his cure. [Afecond 
Count, only inftead of a chaife call it a poft chariot.] 

V. Lawes. 

The sccvkrt hwing Jnppened l y neg- mull be tiefjafs on the cafe, and not 
liStnce, and not wiltuincfs, the aftiun *i tt a n s 

Brttotlon by The Govfrnor of Bedford Lf< m *) NORFOLK, to 

«|it * governors, again ft > wit. I he got emors, 

fO. of CiUSi'F. ) bailiffs, and commo- 

nalty of the company of confervators of the great level of the 
*llgcntlycon- town called Bedford Level complains of John Cnfpe, being, &c. j 
t»g hiifar. for that whereas the faid governors, bailiffs, and commonalty, on 
n, and running the twenty-firft of Auguft J775, were pofTeffed of and in a 
R* 1 of tlw certain fluice or floodgate caned Deuver flu'ce, of great value, 
(sulcet, See to wit, of the value of ten thoufand pounds, ere&ed, (landing, 
and being m and upon a certain river called the uver Ouze, in 
the parifh el Deuver, in the faiu county of Norfolk , and whereas 
the faid John, on the fame day and year aforefaid, at the parifh 
aforefaid, in the faid county, was pofTefled of and in divers, to 
wit, ten veflcls and lighters then floating and being upon the faid 
river there, which faid veilels or lighters were then and there 
navigating by himfelf and certain fervants of him the faid John, 
and the faid John then and there by htmftlf and his faid fervants 
had the care, management, government, and diie£hon of the 
(aid vefllls and lighters fo floating and navigating upon the faid 
nvu as aforefaid, yet the (aid John and his uid fervants fo care- 
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lefily, negligently, incautiouflv, arid unfkilfully fleered, directed, 
and managed the faid vcffcls or lighters of the laid John* that tb* 
fsyd vefllls or lighters, by and through the mere negligence and 
unfkilfulnefs of fleering, managing, and conducing thereof, 
violently drove againft and ran foul of the faid fluice of the laid 
governors, baihfls, and commonalty, and then and there went 
with fuch force and violence againft the gates of the faid fluice, 
that the fame were thereby not only greatly broken, fhattered, and 
earned away, but the faid governors, bailiffs, and commonalty have 
been obliged to lay out and expend a large fum of money, to wit, 
the fum of thirty pounds, in and about amending and repairing the 
faid fluice, but all the foundations and other parts of the faid fluice 
have been and are greatly weakened, damaged, fhaken, an 1 /bar¬ 
tered, fo that the fluice is in danger of giving way and falling 
down, to wit, at, &c. [2d Count lame as the firft, only leaving 
out the words in Italic, and making it b} his f rvints tnhj; 
whereupon the faid governors, bailiffs, and commonalty f«\ th it 
they arc injured, and have fuftamed damage to the value of one 
thjufand pounds , and therefore, &c. 

Dravun by Mr. Crompton* 

MIDDLFSEX, to wit. Margaret Duff complains of John Declarator! ». 
Charlton, being, Ac , for tint where is the laid John, on the ganrt defendant 
lixteenth of December 1786, at Wcftminfter, ill the county of torn «id <rtnt* 
Middlefex, was poflefled of a certain chiriot or carriage, and l,M ,* 
certain cattle, to wit, two horfes drawing the fame; and the fl r "" S ch * t ^ 
11J John, by a certain coachman ana Tenant of him the A d Jr Im, drove overpiam. 
then and there had the management, care, and dire&ion of the iff and tubks 
fu 1 chariot or earn 1 *c and the faid eittlc drawing the fame, to hernbK 
vv t, at, &c, yet the iud John, not minding or regarding his 
duty in this behalf, by his Aid cotchman and Tenant, took fo 
little and fo bad care of the faid cattle fo drawing rhe faid chiriot 
or cairi ge, and of the faid chariot or carriage fo drawn a> afore- 
fail, thit b) and through the mere negligence, caielefsnefs, md 
miiminagemuit of the Aid John and the laid coachman or fervmt 
fo employed by the faid Jehu m that behalf, and for want of due 
and proper care of the f ud John and the faid coich nan or feraanc, 
with gicat force aid violence drove the faid tittle, chariot or 
carnage again ft, upon, or over the faid Margiret as fhe the Aid 
M lrgaiec was then. nd there in a certain ftreet and king’s highway 
tilltd Chancery Line, eroding over the fame, to wit, at, &c. 
urhtieby tne ribs of tie Aid Margaret were broken, her hip boie 
dtfltcatcd, her arms and lit ad, and divers o*her parts of h*r boay 
greatly fia&urcd and bruiftd, and the faid Margaret the-e >y be¬ 
came ana was lanud and crippled, lick, and difordctul, t >r j long 
fpace of time, to wir, from thence until the day of exhibiting the 
bill of tfti faid Margaret, and during all tint time was, andftiH is 
wholly hindered and difabltd from following her ncceffary affairs 
and buin effes, and hath been p it to great exp^ncc, and laid out 

VoL. V 111 . Dd a large 
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a largfe Turn of money, to wit, the fum pf twenty pounds in and 
about the fetting, curing, re placing, and healing of the faid ribs, 
hip bone, and the faid arms, head, and ether parts of the fa id body 
of the fud Ma r g«ret, of the (aid frs&ures and bruifes, and in and 
about he-ilinv and caring the laid Margaret of the faid ficknefles, 
Jamencfles, bruifes, wounds, hurt®, and diiorders, to wit, at, &c. 
to the carnage of two hundred pounds. Pledges, &c. 

Drawn by J. Graham. 


Declaration at LONDON, to Wit John Glazier, &.C. complain of Edwaid 
<lie Am oMhe p nor be ng, &c , for that wheieis the faid plaintiffs, at the time 
a* °* committing of the levenl grievances hereafter next me 1- 
(atnft thtirtioned, were, and for a long time then lad paft had been the 
coachman, fo owners and proprietors of a ceitun common fHge arch or c i- 
lufing a 1,unk riage for the carriage of paflengcrs, goods, and parcels for hire, 
which*thTwcra^ rom between London afoiela d and the city of B vth, in the 
obliged to P y county of Somerfct, and fo back again from the faid city of Bath 
Air to th*. to London afortfaid, for certun reafonable rates and pnccs to be 
owner paid f hem tor the fame, to wit, at London afoiefatd, in the pirifh 
of St. Mar)lebow, in the ward of Cheap* And where s whilft 
% they the laid plaintiffs were fuch owners an 1 proprietors of the faid 

coach or carnage as afoiefaid, and at the time of the committing 
of the federal grievances hcieafur mentioned, the faiddcftndmt 
was the Lrvant of them the f aid pi untifF, w II and faithfully to 
ferve them in the drivng, conduelin , u 1 mmiging of the 
aforefaid coach or carm , and in the ciiijin^ of paficngm 
therein, and alio in the curvin', td"ig, taiting, and deli¬ 
vering of the goods and paicds lent ml emud tlicreh , to wit, 
at, he * And wheieis aftenvinL, and wlnllf tlic laid J 4 1 * wo 
fuch fervintcf the fud pi muffs i d hid the driving, (ondu&- 
mg, and in in igcment of th„ tforciaid coich is iforefaid, t> vit, 
on, &c. at, &c one H. S then t pallcn 0 r in and by the af »rc- 
faid coach, delivered to him the faid h. P. io being fuch fu v tut of 
them the faid plaintiffs as iforefud, and hav mg the driving, <kc. 
of the faid co’ch as afortfaid, a c itun ttunk or cheft containing 
divers goods and chattels, to wit, tw ve'fhirts, \c &.c &t o f him 
the faid H. S of i laige valu , n v it, of tie value of fifty 
pounds of lawtu’, &c tobelafJv uid lecurtly earned and con¬ 
veyed in and by the laid coach ft on a certain place between tne 
aforefaid c*ty of B and 1 ondon afoiefaid, to wit, fiom Reading, 
in the county of B to London direiaid, and there, to vr, at 
London aforefaid, to be faftly and leuirely delivered to him the iaul 
H. S. , by reafon of which faid piemifc , he faid defendant ought 
fafely and fecurely to have canted and co iv’eyed the faid trunk or 
cheff of the faid H. S. with its aforelaid contents, in and by the 
faid coich from R. aforefaid to I . aforefaid, and there, to wit, at 
L. afoiefaid, to have fafely and fecurely delivered the fame to the 
fud H. S., neverthelefs % the faid defend int, not regarding his 
duty as fuch fervant as aforefaid, but conniving and mihcioufly 

intending 
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intending to injare*aggrieve, and damnify the kid plaintiffs his 
maftets as aforefaid “in this behalf and to put them to great trouble 
ami expence, did not in and by the aforefaid coach of them the faid 
plaintiffs, fafely and fecurely carry or convey the fatd trunk or cheft 
of the faid H. S. and its aforefaid contents fo delivered to him the 
faid E. P. as aforefaid, from R. aforefaid to L. aforefaid, and there, 
to wit, at L. aforefaid, fafely and fecurely to deliver the fame to 
the faid H. S. according to his duty as fuch fervant as aforefaid in 
that behalf, nor hath he at any time whatever delivered the fame 
to the faid H. S. but on the contrary thereof the faid defendant fo 
carclefsly and negligently managed and conducted himfelf in his 
afoiefaid fervice, and took fo little and fuch bad care of the laid 
trunk or cheft, and its aforefaid contents, that the aforefaid trunk 
or cheft, and its aforefaid contents were, after the delivery thereof 
to him the (aid defendant as aforefaid, to wit, on, &c. at, &c. by 
the mere negligence, inattention, and want of care of the faid de¬ 
fendant in fuen his fervice as aforefaid, wholly and totally loft ; 
whereby they the faid plaintiffs fo being fuch owners and proprie¬ 
tors of the faid coach as aforefaid, were afterwards, and before 
the exhibiting the bill of the faid plaintiffs, to wit, on, &c. forced 
and obliged to pay, and they did then and there pay to the faid H. S. 
the owner of the aforefaid trunk or cheft and its aforefaid contents 
io loft in the manner and by the means aforefaid, a large fum of 
money, to wit, the fum of feventy pounds of lawful, &c. being the 
value of the faid trunk or cheft and its aforefaid contents; and 
they the faid plaintiffs, by reafon and means, and on occafion of 
the committing of the grievance aforefaid by the laid defendant, 
alfo wholly loft all profit, benefit, and advantage that would have 
arifen and accrued to them from the fafe carnage, conveyance, 
and delivery of the aforefaid trunk and its aforefaid contents in 
and by their aforefaid coach, and their faid coach is alfo fallen into 
great difrepute by means of the aforefaid negligence of faid defen¬ 
dant, their faid fervant as aforefaid, to wit, at, Sue. : And whereas count, 
the faid plaintiffs, fo being proprietors and owners of the aforefaid 
coach as aforefaid, and the faid defendant, fo being fuch fervant 
of them the faid plaintiffs as aforefaid, the aforefaid H. S. there¬ 
tofore, to wit, on, &c. delivered to them the faid plaintiffs, fo being 
fuch proprietors of the faid coach as aforefaid, a certain other trunk 
or cheft containing divers other goods and chattels, to wit, twelve 
other fhirts, &c. &c. See. of him the faid H. S. of a large value, to 
be by them fafely and fecurely carried and conveyed in and by the 
faid coach from the aforefaid city of B. to London aforefaid, and 
there, to wit, at London aforefaid, to be fafely and fecurely deli¬ 
vered to the faid H. S. for certain reafonable price and reward 
therefore paid by the faid H. S. to them the faicUplamtiffs, as fuch 
proprietors as aforefaid, to wit, at London aforefaid, in the parifti 
and ward aforefaid: And the faid plaintiffs in fadt further fay, that 
the (aid H. S. fo having delivered to them fuch laft-mentioned 
trunk or cheft containing as aforefaid, for the purpofe aforefaid ; 
and the faid defendant fo being (uch lervant of them the faid plain- 

D d 2 tiffs 
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tiffs as aforefaid, the faid laft-mentioned trunk or cheft, with its 
atoce&id contents, was afterwards, to wit, on, See. at, &c. de¬ 
livered to, anJ the faid defendant, as fuch fervant as aforefaid, 
• then and there had and received the fame to be by him fafely 
and fecurely carried and conveyed in and by the aforefud coach of 
* , them the faid plaintiffs, from a certain place between the city of 

,, Bub and London aforelaid, to wit, from Speenhill, in the county 

of Berks, to London aforefaid, and there,,to wit, at London 
1 afotd ud, to be lafely and fecurely delivered to him the faid H. S.; 

i b, n cans of which laid (everal laft-mentioned premiles, he the faid 

defend nt, as luch Icrvant as afoiefaid, ought fafely and fecurely 
to have earned and conveyed the faid laff-mcntioncd trunk or 
cheft of the Lid H. S, with its aforelaid contents, in and by the 
atorclud coach of them the faid plaintiffs, from bpetnhnl afoidaid 
to London aforelaid, and there, to wit, at London aforelaid, to 
have fafely and fecuiely delivcied the lame to the faid H. S., nc- 
verthclefs, Ac. [as in id Count horn this mark $ to the end of 
|dCount. the Count, only fubitituting Spetnbtll fot Reading ] : And where¬ 

as the faid plaintiffs, fo being proprietors and owneis of the fud 
coach as aforefaid, and the faid defendant, In being fuch fervant of 
them the (aid plaintiffs as aforeLid, and having the driving, con- 
* dulling, and management of the fud coach heretofore, to wit, on, 
Ac. a certain other trunk or cheft containing divers other goods 
and chattels of a large v due, was delivered to the 1 id defendant 
as fuch fervant a c s aforefaid, to be by him fafely and fecurely earned 
and conveyed m and by the aforefaid coach from a ccrtun place 
between the afcrtfaid city of Bath and London aforelaid, to wit, 
fiom Reeling, in the county of 11 . to London aforefud, ,nd there, 
to wit, at London a'otefud, to be hfely and fecurely dtlncred to 
the aforelaid II. b , yet the Lid defendant, not regirding \ lus 
duty as luch fervant as afottLid, but contriving and malitioufly in¬ 
tending to i j ire and d minify the faid p’amtifts in this beh ill, did 
not in and by the laid coach of them the laid plaintiffs, lafely and 
lerurely carry and convey the faid laft-mentioned trunk cr cheft, 
and its afi refaid contents, liom R. afi ‘efaid to L. aforeivd, ar d 
there fulely and fecurely deliver tie fame to the faid H. S nut cn 
the con’rary the Lid defendant ce nduihrd hintfJf fo cuelefsly and 
negligently m his faid fervice, that the faid laft-menttoned trunk 
oi cheft, and its aforefaid contents were, after the dJivuy thereof 
to him the laid defendant ior the purpole aft maid, to v. t, on, 
Ac. by a id through the carcleflncfs, inattention, and negligence 
of him fui defendant, totally loft, to wir, at London aforefaid, in 
the parim and ward aforefaid, by me?ns vvheruf they the laid 
plaintiffs were afterwards, to wit, on, &c. foiced and obliged to 
pty, and old actually pay to the (aid H. S. the owner of the (ud 
lall-mentioi.ed tiuiiic or cheft, and the goods and chattels therein 
contained as afoiefaid, anothei large fum of money, to wit, the 
further fu.ii of feventy pounds of like, Ac.; and they the faid plain- 
nfh, by icifon and means, <md on occJion of the committing 
of the Lid Jaft-n.enuoncd giuvancc by the faid defendant alio 
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wholly loft all profit, &c. that would otherwlfe have arifen and ac¬ 
crued to them horn the fafr carriage, conveyance, and delivery of, 
the laid laft-mentioned trunk or cheftand its contents, in and by' 
their aforefaid coach, and their faid coach is alfo fallen into great 
difrepute by me ms of the laid lafl-mentioned negligence of the 
faid defendant, their faid fervant as aforefaid, to wit, at, &c.: And 4 1 ' 1 Count, 
whereas thJpud plaintiffs, fo being the proprietors and owners of 
the faid coach, and .the fud defendant fo being fuch fervant of 
them the fi d plaintiffs as aforefaid, a certain other trunk orcheft, 
containing divers other goods and chattels of a large value, was 
on the aforefaid fourteenth dav of, &c. delivered to them the find 
plaintiffs, fo being fuch proprietors of the faid coach as aforefaid, 
to be by them fafely and fecurtly carried and conveyed in and by 
their afoiciaid coach from the faid city of B. to L. aforefaid, ana 
tnere, to wit, at L aforcfaiJ, to be fafely and fecurely delivered 
to the (aid H. b for a certain realonablc price or reward there¬ 
fore paid by the faid H. S. to them the faid plaintiffs, as fuch pro¬ 
prietors as aforefaid, to wit, at L. aforefud,u the parifh and ward 
atoiciaid And the hid plaintiffs in fad further fay, that the faid 
defendant lo bang their fervant as aforefaid, the lud laft-mer- 
tirne 1 tru k. i r ch ft fo delivered to them for the purpofe afofelaid, 
with its f) efaid contents, was, after the delivery thereof to them 
as iff id d, to wit, on, &c. at, &.c. delivered to, and the laid de¬ 
ictic nit, u luch Ltvint of them the fud plaintiffs as aforefaid, then 
and there had a id net ved the fame from them the faid plaintiffs 
his n iftus as ifurchid, to he by him fafely and fecurely carried 
ani conveyed in and by thtir aforefaid cotch from a certain place 
between the faid city of B. to L. aforefaid, to wit, from Speen- 
hill, in the faid county of B. to London aforefaid, and ther6, to 
wit, at L aforefaid, to be fafely and fecurely delivered to the faid 
H. S , yet the laid defendant, not regarding, Sic. &c. [as in the 
3d Count horn this mark % to the end of the Count.] Damages 
three bundled pounus. V. LAWts. 
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LONDON, to wit. A. B. R. R. and J. 3 . complain of Declaration, «h» 
F D. being, &c., for that whereas the faid Edward heretofore, to piamttfi had d*. 
wit, on. &c. at, &c. was the owner or proprietor of a certain (hip hveiedtothede> 
or veflel called the Charming Sally, whereof one J. V. was then fend * nt * ca *k 
mafler, and which faid (hip or veflel was then lying in the port ot beamed how 
London, to wit, in the river Thames, and then and tturc bound a toB andM& 
from thence on a certain voyage to Liverpool, in the county of infurcdthcfanty, 
L , and the faid E. being fuch owner of the faid Ihtp or velfel as ,he defendant* 
aforefaid, and the faid (hip or veflel being bound on luch voyage 
as aforefaid, they the laid plaintiff's, on, &c. flupped and put on ' 

waslhipwiecked, and the gunpowder vn entirely loll The infurern refuted to pay the mfuraneet^ 
and thi* declaration was diawn againft the owners of th? Hup for deviating from the ufual paflage troBfr 
A*oB, < 
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SR " board, andcaufcd to be (hipped and put on board the (aid (hip or 

® r, ‘' ■ veffel a certain large quantity, to wit, one hundred and ten barrels 

of gunpowder of them the faid plaintiffs, to be carried and conn 
vcyed therein from the faid port of L. to L. aforefaid for them the 
faid plaintiffs, for certain freight or reward to the faid Edward on 
that occafion: And the faid plaintiffs in fad further fay, that al¬ 
though the faid gunpowder was then and there accordingly received 
and taken into and on board of the faid (hip or veffel for fuch pur- 
pofe as aforefaid, and although the faid (hip or veffel did afterwards 
- f fct fail and proceed from the faid port of L. upon her faid intended 

voyage, and with the faid gunpowder in and on board her as afbre- 
{.(*) the faid f a id, and although (l) theJaid plaintiffs had made and caufed to be 
w ve ® rl made certainlawful infurancesby the ufualand cujlomary writings or 
' vowge to have °f affitrancc upon the faid gunpowder againflihe perils of the 

; Mde the iamtjtas in that voyage, to wit, a certain infurance of one hundred and 
and accord, fifty pounds with one J. M. and a certain other infurance of one 
rJtegto the di- hundred and fifty pounds with one J. B. and although it was then 

' etalhama^' wa^ an ^ t ^ 3ere °f the faid Edward, as fuch owner of the faid 

and "^paflage, Jhip or veffel as aforefaid , to have made fuch voyage as aforefaid 

■ without devia- with the faid Jhip or veffel, by and according to the dir eft , ufual, 
don or depar- anc l cujlomary way and paffage, without deviation or departure 
roe from or in fi ronit or delay or hindrance in the fame, without reafonable or 

"Wt {\dhtxntf u Jfi c * ent cau J e f or f° d°* n £* ,n or der that the faid plaintiffs, fa 
„4iod reafonable being fuch freighters and proprietors of the faid gunpowder as 
(^ufe'for fo do- aforefaid, and having made fuch affurances thereon as aforefaid , 
; Jdf j yet the faid m i^ht not lofe or be deprived of the benefit of fuch. affurances ; 
in y et faid Edward , not regarding his duty as fuch owner of 

■ die fiid fo’ip or the faid fhip or veffel as aforefaid, but neglelling the fame, did 
teffel did not go not go. or make, or caufe or procure to be made and gone fuch 
or make fuch voyage as aforefaid with his faid fhip or veffel, by and accord - 

••■ gfrT. laft ing to the direft, ufual, and cuftomary paffage, without deviation 
;< iflUxai, of j e p arture f ror71j or delay or hindrance in the fame, without a 
reafonable or fufficient caufe for fo doing, but ncgle&ed and 
* omitted fo to do, and on the contrary thereof afterwards, and 

after the faid~dhip or veffel had fo failed and proceeded on her 
faid. intended voyage as aforefaid, and before (he completed the 
. fame, to wit, on, &c. by one J■ V. his then fervant, and then 

\ and there being in and having the command of the faid Jhip or 

; veffel, wrongfully, and without any fufficient ana reafonable 

caufe whatfoever for fo doing, diu deviate and depart from and 
v out of the diredt, ufual, and cuftomary way and paffage in and 

of the faid voyage from the faid pprt of L. to L. aforefaid, 
with the faid Jhip or veffel with the faid gunpowder of the faid 

It*) **'her” plaintiffs in and on board (2) the fame, that is to fay, from and 

‘ out of fuch diredf, ufual, and cuftomary way and paffage in that 

■»'> - voyage up and into a certain river called. See. and did then and 

■ffitre unneceflarily, and without fufficient and reafonable caufe 
for fo doing, touch and-ftay at, &c. in the faid river there for 
a long fpace of time, to wit, from thence until and upon the 
twentieth day of, Uc. and although the faid (hip or veffel did 
i after- 
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afterwards proceed and ftil from thence on her laid intended 
voyage to L. aforefaid, was afterwards, and before her arrival (s) ** *>y *h» 
tjiere in that voyage, to wit, on, &C. (q) by the vielencetf the 
winas and waves caji upon a bank , and was thereby then and them 
broke t jhattered, bulgid t disjointed , and wholly loft, and the faid 
gunpowder of the faid plaintiffs fo laden and being on board her 
as aforefaid, was thereby greatly wetted, injured, damaged, and 
wholly fpotled, whereby they the faid plaintiffs but for fuck de¬ 
viation (4) and departure of the faid (hip or veil'd from and ( 4 ) f *• *te* 
out of fuch direct ufual , and cujiomary way and paffage in that 
voyage as aforefaid^ and for and by reafon of her having fo 
touched and Jiatd at , &c. tn the faid river called ^ (tfc. could, 
might, and would by law have recovered and compelled pay¬ 
ment of their damages fo by them fuftained by fuch lofs under 
and by virtue of (5) the faid feveral writings or policies of ajfu- (5) •* certain 
raneeJo put on board the faid Jhip or vejjel as aforefaid j yet the faid wirings or pdfc. 
plaintiffs in fait further lay, that by reafon and means of fuch de- 
viation and delay in that voyage as aforefaid, and on no other ac- wntingor^B 
count whatfoever, the laid infurances fo by them made on the faid ofafflirancebp. 
gunpowder as aforeiaid, became and were avoided, and rendered fore then mute. ( 
ineffectual and of no avail, and the faid feveral underwriters or 

infureis on thofe occaftons became and were exonerated and £[ d * ^ 

difeharged from all fum and fums of money that would other- 150!. and »JetJ 
wife have been due and payable from them under their laid tain other writ* 
feveral infurances for and in refpeit of the faid lofs or damage in * or ^ 
ib iuftained by the faid plaintiffs as aforefaid, and in confe- 
quence thereof they the faid plaintiffs failed in the recovery of tea u tnd ^ 
fuch fums of money in certain actions brought by them the faid fciibed by tfa^ 

plaintiffs againft the faid J. M. and J. B. as fuch underwriters or f «d J. b, for 

mlurers as aforefaid on the faid infurances fo by them made n\ upo “*!** < 
aforefaid, without knowing or being apprized of fuch deviation fopw'oStaiud 
or delay as aforeiaid, and were forced and obliged to pay, and did the laid ’ tub, 
in fiSt pay divers turns of money, amounting to a large ium of mo- mentioned (hip 
ney, to wit, to the fum of two hundred pounds, for and in refped * 

of the cofts and charges as well of the defence of them the faid '• 

J. M. and J. B, of (uch a&ions as of the profccution thereof by >■ 

them the faid plaintiffs, to wit, at, &cc.: And whereas the faid id Count. j 
Edw&rd, Sic. See. See. [Fmtfh this Count fame as the firft, only 
omitting what is in Italic, and inferting m lieu thereof what as 
in the margin. J V. Lawbs, 




KINGSTON upon THAMES, to wit. Woodman W*. 
veil, by E. James his attorney, complains againft Thomas Cbitty, 
in a plea of trefpafs on the cafe; for that whereas (aid plaintiff, 
before and at the time of committing the grievance hereafter next 
mentioned, was lawfully poffeffed, amongfi other lands within the 
jurtfdidtan of this courts of a certain dofe called Longbotcom (1), 
fituate, lying, and being in the parUh of Effingham, in the coun¬ 
ty of Surry, and within the jurtfdiftion of this court, and of the 

D d 4 faid 
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faid certain tares fo therein growing and being as dfbrefaid, and 
the fud deftnJant was then and there in the fervice of faid plain¬ 
tiff, as his (hepherd, at and for certain wages or reward; and 
faid plaintiff being fo poffefied, and the faid defendant fo being 
his f rvant is aforeftid, he faid defendant) juft before the griev¬ 
ance hereafter next mentioned, to wit, on the firft of Auguft, 
A D. 178 1, at the pirifh afirtfaid, in the county and junldic- 
tioi* n fort faid, had, as fuch fervant or (hepherd of faid plaintiff as 
aforttaid, the fupermtendmee and care of certain ether (heep of 
him fa d plaintiff And thereupon afterwards , and whtlff faid de¬ 
fendant I ad the ca e eft aid Jheep as fuch fhepherd or fervant of him 
faid phut ff at afo^tf id to wit t on the day and year aforefaid) at 
the pat ft forefaid, in the county and junfdtflton a fort faid\ he the 
fud pi tuff f ai ft 1 ly 01 Hired , enjoined , dire fit i, and commanded 
f nd deftnia t as f eh f rvant or Jbepberd of him fitd plaintiff as 
afot fat r, that he the f nd d f ndant Jbould not permit 01 fufftr fni 
Jheep tf hw faid plaintiff to eat , damage , or d'pajlure upon the faid 
tares fo p wmi and be ig in f id cl ft called Lorgbottom as afore - 
ful, butfhouid hinder aid pr exert them from fo doing And faid 
plaintiff in fact fait 1, that a though l lid defendant, according to 
his dut\ as fuch fhepherd is ifordai I, oupht to and could have 
then md t lere hu dtred ind ; r \entt 1 f 11 fhcep of hi n faid plain¬ 
tiff from t iung, dami 11 g, ind depafturing Upon the atorefud 
tares < f faid plaintiff J, yet laid plaintiff in fad faith, tht faid dc- 
fenimt who’i) thfregaramg his duty as fuch (hepherd or fervant of 
ai d in him fu I pluntiff as aforefud, ai a coi trivmg and intend¬ 
ing to 11 j re hi , did not re »ard r r lbide bv t ie faid orders, direc¬ 
tions, and c mmundsof faid plaintiff lo by h in given to faid de- 
f ndant as aforefaid, nor hinder o- pn.vent fa d fheep from eating, 
damaging, ind depaitunnp upon the aforcl ud tares of him faui 
plaintiff, but wholly niglefKd loti do, and on the contrary there¬ 
of after the giving fuch rd rs and d reft ons t > him faid pla ntiff 
as aforefaid, -nd before levying of the plaint of faid plaintiff m 
this behalf, and whiift he the fud defc lint was fuch fervant or 
(htph rd of f?id phmtiff, and h d the fj,enntendance a d care of 
his faid fh cp is af »refaid, to w r, on the da> and yei' aforefaid, 
add on cheers other lays and time-* between that day and the levy¬ 
ing the plun* of fuid pla niff, at &c in, fyc. afoiefaiJ, wrong¬ 
fully and unjuftly, and qoitrary to his duty as fuch fhepherd or 
fervant cf fud pbmtiff as afoiefaid, and without the leave or li¬ 
cence of faid pi 1 ntiff, iuflereJ and permitted faid iheep of hun 
faid plaintiff to jlO and come amongft, ana to giaze and depafturc 
ti{ on, a id eat up, corfj tu, deflroy, d tin ig , and ipoil laid tares 
of him faid plaintiff, fo growing m faid clofe called Longbottom 
as aforefaid, and being of a large value, to wit, of the value c f, 
Ac. to wit, it, Ac. in, &c. a‘orefaid. And whereas > &c. [asm 
iff C *int, till you come to this mark \ fupra , omitting what is 
in lea ic, and inferring what 1$ m the margin, then pro¬ 
ceed as follows] Yet faid plaintiff in fadt further faith, 
fhat laid defendant not regarding his doty as fuch (hep- 
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herd or fervant of and to him faid plaintiff as aforefaid, but cod* 
triving to injure him faid plaintiff, did not tnnder or prevent find 
Jaft-mentioned (heep from eating, depasturing upon, and'damag¬ 
ing faid laft-mentioned tares of him find plaintiff, but on the con¬ 
trary thereof, whilft faid plaintiff wasfo pofieffed as aforefard, and 
whilft find defendant had the fupermtendance and care of find 
laft-mentioned Sheep, as fuch (hepitrd or fervant of faid plaintiff 
as aforefaid, to wit, on the day and year laft aforefiud, and on di¬ 
vers other days and times between that day and the levying of the 
plaint of faid plaintiff, to wit, at, Ac. in, Ac. aforefaid, <o negli¬ 
gently behaved and conduced himfelf as fuch fhepherd or fervant 
of him faid plaintiff as aforefaid, and paid fo little attention to the 
faid (heep, that the (aid fheep thereby, and for want of due and 
proper care and attention over the fime by find defendant, as fuch 
fhepherd or fervant of faid plaintiff as aforefaid on thofe feveral 
dajs ?nd time® wandered, ftrayed and came into and amongft (aid 
laft-mentioned tares of find plaintiff, and eat up, depastured upon, 
damaged, and fpoiled the fame, to wit, at, Ac. in, Ac. aforefaid, 
to th n damage of fan! plaintiff of pounds, for which he brings 
Suit, Ac. Pledges, Ac. V. Lawej. 


LONDON, to wit. P W. complains of J N. being, Ac j Deelantioe ftrj 
for that whereas the faid J heretofore, to wit, See. fued and profe- om* ^ 
cuted out of the court of our lord the king before the kmg himfelf bmiff,°wha5hrj 
here, a certain writ of our faid lord the king called a plums lati h* anvitc^w 
t t j„ainft one B &. dire Jed to the fhenff of Effex, and whereby improper p*a-j 
oui laid lord the king commanded th* faid (henff as he had there- c * n * 
tofore oftentimes commanded mm tne Lid fhenff, that h&(hould 
tike the faid B R if hefliould be found in his bailiwick, and keep 
hnn tale, f> that he might have his body before our faid lord the 
k at WtP ninftti on Wednefday next after tiree weeks of the 
Hoi) JTrmitv then next, to anfvver the faid John in a plea of* 
trefp itb, an 1 alio to a bill of the fiui J againlt the faid B. R. for 
eighty pounds upon promife®, according to the cuftom of the faid 
ourt of our fud lord, before the king himfelf to be exhibited, 
and that th*. laid lhuifk ihould have there then that writ, which 
laid wnc was dial v indork d and marked for bail for thirty-feven 
pounds twelve {hillings, and being fo indorfed and marked for bail, 
wasafterwards, and before the return thereof, to wit, on, Ac to wit, 
in, Ac. delivered by the faid J. to R P. efquire, then and there be¬ 
ing iherift of the Lid county of Eflex, to be by him executed in due 
form of law, b) vutueef which faid writ the faid (henff after¬ 
wards, to wit, on, Ac in, Ac. duly made out and granted his war- 
nnt under his hand and feal of office directed to the faid P. he the 



laid P. then and there being one of the bailiffs of the find fhenff, 
and whereby the faid (henff then and there conmanded him the 
find P. that he (hould take the faid B. R if he (hould be found in 
the faid {henff's bailiwick, and him fafely keep, fo that the faid 
(henff might have his the faid B. R. body before our fiud lord the 
« king 



TORT—MISFEASANCE—BAILIFFS. 

king at Weftminfter on the faid Wedncfday, &c. then next, to 
anfwer the faid John in a plea and bill aforefatd, which faid war¬ 
rant was alfo then and there duly marked for bail for thirty feven 
pounds twelve {hillings, and being fo marked for bail, the faid 
John afterwards, and before the return of the faid writ, dehvered, 
and cauied the fud warrant to be delivered unto him the laid P. 
(he the faul P. being then and there fuch bailiff cf the faid (hcnfF 
*s aforefatd) to be by him executed: And the faid P. in fa& fur¬ 
ther faith, that at the time of the faid delivery of the laid warrant 
unto him the faidP for execution asiforefaid, and from thence un¬ 
til and at and after the arreft hereafter next mentioned, he the faid 
P. did not know, but was then and there ignorant of and wholly 
unacquainted with the perfon of the faid B. R. the defendant in 
the aforefaid writ and wairant, yet the laid John, well knowing 
iuch premifes, and alio then and there well knowing the perfon of 
tnc faid B R. the defendant in the faid writ and warrant, but con¬ 
triving to deceive and injure the faid P afterwards, and after the 
delivery of the faid warrant unto him the faid P for execution as 
aforefatd, and before the execution thereof, and alfo before the re¬ 
turn of the faid wnt, and vehiHk the faid P was fo unacquainted 
with the ptrion of the i id B. R the defendant in the fud writ and 
warrant as aforefaid, to \ i% on. See at, &c. did falfely, fraudu¬ 
lently, and deceitfully ailtrt and affirm unto the faid Peter, fo then 
and there being fuch bailiff of the laid fhcrtff of Fflex ns aforefaid, 
and having the iaid t warrant ftr execution awforelaid, the fud B. R. 
the defendant in the faid writ an wanant, lived at a certain houfe, to 
wit, i certain houle nu i bered 8, ncir tl e turnpike, btratfori (that; 
is to faj, Stratford, in the coant) ui 1 flex), that he was aboutfive 
feet fix inches, fqu re fet, and h d heci a militia officer, and that he 
married a daughter of Mrs Ptpptrhorn, who then had a farm near 
Laytonftone (that is to lay, La)toniiunc, in the county of Eflex), 
ana did then and there wrongful 1 ? inltruct, order, and dtreift the 
faid P. fo being then and th_rc luch o i lift, ind lo having the afore- 
4 faid warrant for execution as ufoielatd, to take and arreft the per¬ 
fon anfwering and being of tne defeription f> by him given as 
aforefaid,. s and for, and as bung t ic laid B. R. the defendant in 
the aforefaid writ and wariant, wnueupon h, the faid P. being 
ftill ignoiantofami wholly unacquainted with the perfon of the laid 
B. R. the defendant m the laid writ c r warrint, and not then and 
there knowing that the faid perfon fr by the hid J. N. defcribed 
as aforefaid, was not the i ud B. R. the defendant in the faid 
writ or warrant, but then and there conceiving fuch perfon to be 
the faid B R. the defendant m the laid writ or warrant, did then 
and tnere proceed to, and diu the i and there under a^d in confe¬ 
rence, and in purfuance of the laid inftrudtions, orders, and di- 
redtions of the faid J. and by and through miftakc take and arreft 
the faid perfon fo by the laid J. defcribed as aforefaid, upon and 
under the fud warrant, as and for, and as being the faidB.R. the 
defendant in the faid writ or warrant, but in truth and in faft the 
faidP, faith, th it the faid perfon fo by the laid J, defcribed asafoce- 

faid, 
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faid, and by him the laid P. arrefted, was ru t the fud B. R. the de- * 

fendant in the faid writ and warranty but was a lother and diffe¬ 
rent perfon, and of another and different defcnption than thff faid * 

benjamin Rutland) the defendant in the faid writ and warranty to Wit* 1 

one J.R. to wit, at, &c. in, &c.: And fo the faid P. in fed faith, that 
the laid J. N. in and by his faid affertion, affirmation, inftru&ions, 
orders, and directions fo rtfpe&ively made and given to him the 
faid P. as aforcfaid, then and there, that is to lay, on, See. at, &c. 
did falfely and fraudulently deceive him the faid P. that thereby and 
in confequence thereof, and of his having fo taken and arrefted 
the faid J. R. as aforefaid, he the faid P. was afterwards, and be? 
fore the exhibiting of the bill of him the faid P. againft the faid 
J. N. fuedand profecuted by the (aid J. R. in an a&ion or fuit at 
law in this court here forfuch arreftand falfeimprifonmentof him 
as atorefiid, and the faid J. R. did afterwards recover judgment 
agamft him the faid P. m fuch a£hon or fuit for a large fum of mo¬ 
ney, to wit, the fum of twelve pounds ten (hillings for his da¬ 
mages and cods in fuch a&ion, whereof the faid J. N. had no¬ 
tice, but refuted to fatisfy fuch judgment, and in confequence 
tnercof the faid J. R. did afterwards commence another a&ion or 
iuit agamft him the faid P. in this court hereupon the faid judg- * 

menr, and thereby and by reafon thereof, and of the faid recovery 
fo had and obtained againft him by the (aid J. R. as aforefaid, he 
the faid P. was afterwards, to wir, on, &c. at, See. forced and 
obliged to, and did in fa& pay ahrge fum of mon-y, to wit, the 
lum of fourteen pounds in fatisfa&ion and difeharge of the faid 
judgment fo obtained againft him by the faid J. R. as aforefaid, and 
the faid a&ion fo thereon brought as aforefaid, and the cofts and 
charges thereof: And the faid Peter a! fo faith, that by reafons of 
fuch aftions being fo brought agamft him as aforefaid, he the fatd 
P. was neceiTanly forced and obliged to lay out, expend, and pay, 
and did in fa£t lay out, expend, and pay divers other fums of mo¬ 
ney, amounting in the whole to a large fum of money, to wit, the 
fum of ten pounds, for and on account of his own charges and 
cofts in and of the defence and fettlement of the faid actions or 
fuit, to wit, ac London aforefaid, in, See. V. Lawes. 


SURRY, to wit. Richard Thornton, by Ralph Hodgfon his ufin)t f ^*” u| ^ 1 
attorney, complains of Mary Clarke, in a plea of trefpafs on the ture , Tt Uf->+ 
cafe, See. j for that whereas heretofore, to wit, on, See. at. See. funuAed iodg*: 
and within the jurifdi&ion of this court, in confederation that faid » n 8 ,n *« 
plaintiff, at the fpecial mftance and requeft of (aid defendant, had * 

then and there let and demifed unto the faid plaintiff a certain f anM . 
ready furmjbed lodgings conjifting of a certain (i) room or apart- m« other’* . 
ment in, and part and parcel of a certain (2) mefluage or dwel- (*) “ other* 
ling-houfe, fituate at, &c, m, &c. within the jurifdidion afore- « yrfth" 
faid (3), and of certain houfehold furniture (4) therein heing y and (4) « ofkunfijg 
with and by which the fame were then and there furmfhed, (be phuniiiF in am 

belonging tcriaMt 
Uft.mcntioned room or apartment/^ 

de- 
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%} u tn fake defendant vn^rtook, Ac, fud plaintiff (5 ) fo ufe a id occupy /aid 
i and proj r room and apartmnt, and the furniture thereof, in a reafonable ind 
«tWof thtalore t€nant _j ^ m lt)ner ^ n( j f aic f pj untiff in fa& further faith, that al« 

ttw^udroom orthough th /aiJ defendant afterwards, and before the levying the 
apartment, »mphtnt of fail i hintff, to wit, on, &c entered into the pofleffion 
' teufif the feme’ cf h 1 J ( /) naa) fnrnijhed lodging fo to her let and demtfed as 
} (#)**hft men. a f orc /ud (7), and ultd and occupied the fame under that demife 

lawitoient •" 0r ^ mm t ^ en '" e 0r a ^ 0I1 ^ t,mc > t0 Wlt > at i &?* ,n > & c *» > et ( ald 
1 (7) “ w th the defendant, not regarding, Ac but contriving, &c did not, during 

aforefjud fum the time (he fo ufed nnd occupied the hid (8) room and apart- 
t»re theteef ment fo to (q) hn demifed aforefaid, ufe the faid furniture thereof 
. (*) “Wl men- 1*1 a nafohubU and tenant like rnanmr , according to the tenor and 
“ w th th- °* her fud promile and undertaking, but on the contrary 
", JqitUd fum thereof file the fud M. (10I foe zias fo pojfejjel of th faid 
lure tlicnof room or apart net t fa d 11J d to I t as e for Jan , with th a fort. - 
tike due a jatdfurniture tf ert f, ana bp te tht le yin* t l phmtrf f,ilphir- 
5 Tak| C «um? f t0 U!t ' ° h c tnt ec nty ant jut fi P *r fo /aid, a d tl e 
tore” faid fum tire in a 0 m hi na/onabie and 1 ihriant like rrnnr er in 

(jo) j, tov.it,Prt / Juid ft lintthnanf «-i "oetti l, duti l, 

tint tune took dan aged, era J^o l or f « j 1 ltd of fat i pi iintijf of a lar s e va- 
fo little dnd fuch tovi.it, of t' at pj t our di op la a l, Ot l tn^ part of 

•«/»'°r 'i //; - *« 

ard fo ntgh defenuart as cforrjul, L rt r s 71 hi p b J 1 plaintipp ba*h 
gently b*ia\id vuhoily lojl an l hen d *>n Uj t t it , it nfit, and a Ijj tige cf 
«nd conduft d f a dpeitb tiled , end tl1 amt n / t / t of It tl or no ujc or value 
herfelf tn the ubatfccjtr, to uit, at, Ut.tDt, And wiitreas, ht &c [2d 

f ifotther bed Count like the hrft, o 1 ut ng what is m Italic, and inLrting what 
he fud (la n is m the i ar to in ] 
tiff of a Urge < 

falue, towjt,if thevaue tf five j.o» l&ofl ke Iiwful, c put andpirtel of fu 1 furniture, by and 
through tl e irt re mgi gence, mutt an, and wa t a cm, bita nc vi»*tttd, &c to w t, at, &u. 
ta fud pUntift hie da na D e ot forty pou d , an 1 th rtf rt he Li n 1 , It 

PU11 fi obtaired a \erdift, 

V. L \WJ-3, 


Declaration by p UG n ) LCADOV, to wit Richard Pugh complnns of 
tile owner Of a agatn /i C f dvc ar 1 11( yd being, Ac. , for that whereas the laid 
5£i y defend. Ll0 ' d )R»<-haid, before md at the time of the committing of 
ant) whoVtled the fcveral grievances h rcinafter mentioned, was the owner of 
ha coachofi the a ceitain licenfcd hacknej cotch, numbcied 33^* and 
ilaiid, trd put djvers, to wit, two horfes drawing and yoked to the fame, 
taouie ftmt a an( | t ^ c h dr ,iefs the" to belonging, of great v«Iue, to wit, 
•Soggicd n° d* of the value of one hundred pounas, and which faid coach and 
be ng horfes, on, & c. at, &c to wi% m the parifh of, &c. were m a 
l^uxed by tlx ceitain public ftrect called Gncechurch-ftieet, ready to be called 
gfc«® Cfr > rl 1 and hired by any ptrfi n or pe>-<bns wantii g the fame: And where- 

as tbe fdld d > a bcfore tne t,n,t of the comn,ltun g of 

^fagtbe*fame the grievance herein 4 ter mentioiud, to wit, on the fame day and 
jjp*re condemn, year aforciaid, at London aforufaii, in the parilb and ward afore- 
aod fprfHQed, (aid, 



HACKNEY COACHES. 

faid, did call the faid coach and horfcs then and there being in the 
faid public ftrect for thepurpofe aforefud, and afterwards did en- 
tpr and get into the fame, and did order and dire& the*faid 
Richard to drive him the faid Edward in his find coach into and 
along a certain ftreet called Gofwell-ftreet, in the feveral parishes 
of St. John, Clerkcnwtll, and St. Luke, Old-ftrecr, m the 
county of Middiefex, and thereupon the laid Richard, according 
to the aforefaid order and direction of the faid Edward, and ac¬ 
cording to his duty as fuch mailer and owner of fuch hackney- 
coach as aforefaid, was driving his faid coach aforelaid, and hot (Is 
withihe (aid Edward mthe faid coac|u accoidmg to the d region 
of the faid Ldward, w b crtofthclaid Edw. rd fttcrw rds, to wit, on. 

&c.at, Ac had notic e, yet tKelii'fl J award cohmt !n b u <1 nalicT- 
i ulfy L inftnding to injure end prejudice the Lid Rid ard, and to 
ciufe him to lofe his ful coach and horfts, md the harnefs of the 
(ud horfes, did afterwards, to wit, on, &c at, &c. wron fully, 
unlawfully, wilfully, and without the knowledge of the faid Rich- 
ird, tike with him the (aid Fdwird into t^c (aid coach, and put 
md pi icc in the faid coach a certain hrge quantity of tea, to w it, 
ci 0 hty one pounds weight of tea, lnble and chargeable with the 
[i mentof inland duties ai d other duties to hs fud majefty, and 
which laid tea hid, ai er tne twenty-fourth of June 1724, been 
chndeilinely lun and imported turn foreign parts to the city of 
London aforefud, without his (aid nnjcftv’s duties payable for the 
fime 1 aving been paid orfecured as they ought to ha</e been, and 
without due entry having been made thereof at his majefty*s cuf- 
tom-houfe, according to the form of tie ftitut" in that cale made 
and provided, and without the fame having been brought into 
any wa r ehoufe or vvarchouies for th it puipofe, provided at the 
charge of the importer or impoiters thereof, and ipproved of by 
the commiffioners of his fud m yefty’s tuftoms, or the m yor part 
of them foi the time being, as by the ftatute in that cife made and 
provided is dirceled, tomtary to tht form cf the laid ftatu*e, by 
Kaion whereo* the (ltd tea and the lad coach of the hid Richard, 
m which the faid Edward had put and placed the faid tea as nfore- 
faid, and the faid horfes of the (aid Richard fo as aforefud yoked 
and harnefled to and drawing tht fud coach of the faui Richard as 
aforefaid, and which were rmde ufe pf in earn mg the fame tea, 
wtre afterwards, and whilft the fad Richard was driving ar d car¬ 
rying the (aid Edward and the faid tea m the faii coach in and 
along Gofwcll-ftrect aforefaid, to wit, on, Ac it, dec. at refted 
andleizcd by certain officers of his majefty s excife, and f 1 the 
inland duties upon tea, payable to Ins fud majefty as forint d ta 
his faid majeftv, or to iuch othei perfon or peilons as bv the laws 
and ftitutes of this realm are entitled to fuen forfeitures, and the 
(aid coach and horfes of the hid Rich ird bung of th„ v ilu- of one 
hundred pounds as aforefaid, were af r erwi r is co lemned, and 
thereby then and there became and were wholly loft to the faid 
Richard And whereas alio tne fudRicrird, b fore and at the account 1 
time of the committing of tne gne a ice iiviu ulcer next men-oil* p-rou 

ticnui. 
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tioned, to wit, on the ninth of Auguft 1783, at, Ac. was the ma* 
fter and owner of a certain other hackney-coach, numbered 330, 
and of divers, to wit, two horfes yoked and harnefled to and drawl¬ 
ing the (aid laft-mentioned coach, and which Cud coach and horfes 
laft mentioned were then and there of great value, to wit, of the 
value of one hundred pounds, and which faid laft-mentioned 
coach of the laid Richard was duly hcenied to plv for hire within 
the city of London : And whereas alio the laid Richard, a little 
before the time of the committirg of the grievance hereinafter 
next mentioned, to wit, on the fame dav and year aforefaid, at 
London aforefaid, Ac. wa$ .with hi$ laid laft-jnentioned co*ch 
and horfes plying for hire on a certain public ftand for fuch hack¬ 
ney coaches within the lauTcity"ofXondon, tg.wit, at, Ac. ■ And 
whereas the faid Eduard, a little before the time of the commit¬ 
ting of the grievance hereinafter next mentioned, to wit, on, See. 
at, Ac. did call the faid Richard with his faid laft-mentioi ed coach 
and horfes from off the faid laft mentioned Hand, and did order 
and dired the faid Richard to go with and drive his faid laft-men- 
tioned coach and horfes to a certain houfe of him the faid Edward, 
fituate, Handing, and being in a ceitain ftreet called Fenchurch- 
ftreet, in the laid city of London: And whereas alfo afterwards, 
and a little before the committing of the grievance hereinafter next 
mentioned, to wit, on, &c. at, Ac. the laid Richaid did accord¬ 
ing to the faid laft-mentioned order and dire&ion of the laid Ed- 
waid, and according to his the faid Edward's duty as fuch mailer 
and owner of the (aid hackney coach as laft aforeiaul, go with and 
drive, and take his faid laft-menttoned coach and horfes to the laid 
houle of the laid Edward, whereof the faid Edward afterwards, to 
w«e, on, Ac. at, Ac. had notice, yet the iud Eduard contriving 
and malicioully intending to injure and aggrieve the laid Richard, 
and to caufe him to lofe his faid laft-mentioned cinch and horfes, 
did afterwards, to wit, on, Ac. at, Ac. get into the (aid laft-men¬ 
tioned coach of the faid Richard, and did order and dire& the laid 
Richard to drive him the laid Edward in the faid coach into and 


along a certain ftreet called Goiwell-ftreet, in the feveral panlhes 
of, Ac.; and the faid Edward then md there, to wit, at, Ac. with¬ 
out the knowledge of the laid Richard, did wrongfully and un¬ 
lawfully take with him the (aid Edward into the faid laft-menfion- 
ed coach of the faid Richaid, and put and place in the (aid laft- 
mentioned coach a certain large quantity of tea, to wit,eighty-one 
pounds weight of tea, to be earned in the faid co*ch from the faid 
houfe of the faid Edward to Gofwell-ftrect aforeiaul, he the faid 
Fdward not having any proper permit, warrant, ot fufferance to 
remove the faid tea from place to place from any officer or officers 
of bis majeffy, or from any other perfon entitled by the laws and 
ftatutes of this realm to give or grant to the faid Edward fuch per¬ 
mit, warrant, or fufferance, by reafon whereof the faid 
loft-mentioned tea, and the lata laft-mentioned coach of 


the faid Riehard, in which the (aid Edward had put and 
Jdaced the faid laft-meiitiored tea as laft aforefaid, and the faid 
laft-mentioned horfes uf the faid Richard as laft aforefaid, yoked 

and 
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and harnefled to and drawing the faid Jaft-mentioned coach as laft 
aforefaid, and which were made ufe of in carrying the faid laft- 
yicntioned tea, were afterwards, and whilft the faid Richtrd was 
driving and carrying the faid Edward and the faid tea Iaft-men- 
tioned in the faid laft-mentioned coach from the faid houfe of the 
faid Edward to Gofwcll-ftreet aforefaid, to wit, on, &c. at, &c. 
arretted and feized by certain of his irajefty’s officers of excife, 
having power and authority fo to do, and became and were for* 
felted to his faid majefty, c r to fuch other perfon or pcrfons as by 
the laws and ttatutes of this realm are entitled to fuch forfeiture, 
and the laid laft-mentioned coach and horfes being of the va¬ 
lue of one hundred pounds as aforefaid, thereby then and there 
became and were wholly loft to the faid Richard; whereupon the 
faid Richard fa}S, that he is irjured, and has fuftaincd damage to 
the value of two hundred pounJs, and therefore he brings fuit, &c. 
Pledges, &c. W. Baldwin. 



FOR that whereas the fnd plaintiff, at the time of the com¬ 
mitting of the grievance hereinafter mentioned, was poffefTcd of a 
certain horfe of great value, to wit, of the value of two Siundred 
pounds of lawful money of Great Britain, ftanding ai d being in 
a certain liable of him the faid plaintiff, in the parifh of, &c. in the 
laid county: And whereas tie Jaul deft ndant, long btfore and at 
the time of committing the gt/etance htiemafter mentioned, was 
poffejjed of a certain other flable^ Jituate , funning* and l ing in the 
paitjh aforejatd\ contiguous and next ad/oining to the Jatd fable of 
the faid plaintiff and only fepaiated and divided tUiefiom by a 
thin partition of boards , yet the faid defendant, well knowing the 
premif s, but contriving and wrongfully and mjurioufly intending 
to hurt, injure, ai.d prejudice the faid plamtift, on, &.c, at, &c. 
wrongful!) and mjurioufly put into and kept m the faid ftable of 
him the laid defendant a certain horfe which wis then and there 
affli&ed with and had a cutain infedlious diftemper called the 
glanders; which faid lall-mentioned horfe he the faid George then 
and there knew to be fo affiidtcd and dilordcred as aforefaid ; and 
the laid defendant fo knowing the laid laft-ment'oned horle to be 
diftimpered and difordered as aforefaid, kept and caufed the fame 
to be kept m his laid ftable for a long fpace of time, to wit, for 
the fpace of two months: And the faid plaint ff jmthtr fays t 
that during all the faid time the faid defii Jant kept the Jatd 
dsfempeted horfe in the faid Jlable of him the Jaul defendant as 
aforejatd , he the faid defendant didfo negligently and eat elejsly con¬ 
duit hitnjeif in the admintfenng food , mafios^ and othei Medicines 
to the faid dtjlempered hotfe> that by and through the negleft and de¬ 
fault of the faid defendanti thefaidfood-, majhes, and of cr mediant s 
run from the fable of him thefltd defendant through the partition 
into the faidfable of the faidplaint ff wl ere the Jatd horfe of the 
fatdpla intiff was then kept as afortfaid, and by m-ans of the pre¬ 
ludes aforefaid, the faid horfe cf the fnd plaint ff aftervards, to 


Declaration a* t 
gunft a farrier, 
for keeping aO ■ 
horfe that kad! 
an infedioos ^ 
diforder in tua < 
A able, which 

was only divided^ 
from the plain* 
tiflfc ftable 
tlun parotid 
I wards, and! 
by and through 
defendant's 
negligence, 
plaintiff's horfe 
caught the dil- 
order, and died 
thereof. 




NEGftGENCE—MAW-MIDWlFfi* - 




wit, on, Ac. at. Ac. caught the faid diftemper called the glanders, 
and was infefied with, and langaiflied and laboured under the fartttf 
for a lone fpace of time, to wit r for the fpace of three months, 
during which he the laid plaintiff was obliged to lay out and 
expend, and did lay out and expend a large fum of mo¬ 
ney, to wit, the fum of twenty pounds in and about the endea¬ 
vouring to cure the faid horfe of and from the faid diforder, 
arid the faid horfe of the faid plaintiff afterwards, to wit, on, Ac. 
died of the faid diftemper fo caught by him as aforefaid, to wit, at, 
Ac.: And whereas, Ac. [ 2 d Count fame as firft, only omitting 
what is in Italic.} Damage two hundred pounds. 


I think the aflion may be maintained 
by the plaintiff, for the maxim “ Sic 
mere too at ahenamron Icedas,’ feems 
to apply fttongly to this cafe. If it 
could tic proved that the defendant was 
the petfon liable to keep the partition 
between the two italics in good repair, I 
think it would ftrengthen the cafe gieat- 
ly; but even without pofittve proof of 
that kind, I think the aftion may be fop. 


potted; for if defendant thought lit to 
' keep a diftempered horfe in lus ilibie, I 
think he was bound to guard againft any 
ill conferences enfumg to other perfons 
by it, moving the hoife into the next 
liable, and attending him fo negligently 
as to communicate the difoider, feems 
to afford a good right of afhon. 

F< BiLixa. 


federation a- MIDDLESEX, to wit. G. L. compla : ns of S. C. then and 
gamff a man- there being, Ac. *, for that whereas the faid S. now is, and for 
*"0 wtfe » fw many years laft paft hath been a furgeon and man-midwife, and 
toeeraim^the during a ^ l ^ e t,m ® aforefaid had exercifed and carried on, and flili 
plaintiffs’ wife's u f es » exercifes, and carries on the art, mjftcry, or profeilion of 2 

wwdb. furgeon and man-mid wile, to wit, at Wcfttmnfter aforefaid, in 

the faid county of Middlefex, and whilft the faid S-imud fo uftd, 
exercifed, followed, and carried on the faid art, mvftery, or pro¬ 
feilion of a furgeon and man-midwife as vforcfaid, to wit, on the 
day of *777* at Weftminfter aforefaid, in the laid 

count)', the laid G. employed the faid S. for a reasonable reward 
to be therefore paid by the fnd G. to the faid b» to deliver one 

E. L. the wife of the faid C. of a certain cnild with which the 

faid K L. then and there laboured and was pregnant} and al- 
tnough the faid S. did then and there deliver the faid E. the wife 
of the faid G. of the faid child, yet the faid S then and there {0 
negligently, carelefsly, and unlkilfully behaved and governed him- 
ftlf in and about the delivery of th * faid Elizabeth, the wife of the 
laid George, of the faid child, that for want of due care and lkdl 
of the faid S. and by and through the mere neglcft, default, and 
U' Ik Tfulneis of the faid Samuel in that behalf, tl c faid L. after¬ 
wards, to wit, on the day of 1 777* at Weftinuifter 
aforefaid, in the laid county, became and u.s lfHi&ed with a 
ceitain diEafe or malady callc.1 aftoppageand fupprdln nof uiii.c, 
and with other great pains and angu.fh of body, whutby the faid 
G. fora long Ipacc of time, town, from thenceforth until tne 
day of exhibiting of the bill of the faid Gioi^i, was t'tpmtd of 

_ _ and hath loft the fervice, aid, comfort, and a'uftunce of his fud 

uWimf, un w if e ; And whereas alio the faid Elizabeth, the wife of the faid 

^SMJy treating 

reflion of 



negligence.— umt stable keeper. 

I 

George, afterwards, to wit, on the <hy of *7 Kt 
Weftminfter atorefnd, laboured under and was aflb&ed With & 
certain difoider or malady called a ftoppage or fuppreffion of 
urine, and the (aid S. fo uffng, enercifing, carrying on, and ftd* 
♦owing the art, myftery, and profefhon of a furgeon and man* 
midwife as aforefaJ, the Cud G. afterwards, to wit, on, &c. 17^7, 
?t Weftminfter aforeCud, employed the faid S. for a realonable 
reward to be therefore paid by the Cud G to the faid S to draw 
off and drain the urine from and out of the body of the faid Eli¬ 
zabeth, and to cure her of the Itoppage or (uop-eflion of urine j 
jpt tht faid S fo cahlefsly, negligently, anJ unfkiltully behaved 
and go«crncd himfelt in arid -bout the drawing off and draining 
t ic urine from and out of the body of her the i2id £. in and about 
the ci r ng her ot the fa d Itoppage and fuppreffion, and performed 
his opt'ttio 1 m tnis bibalf upon the fud L ue'beth in fo Careicfs, 
pegh^ent, and unfViliul a manner, tint for want of due care and 
foil of the Cnd b. and by and through the mere negligence, un- 
fkilfilnefo, and default of the foidS in that behalf, the uterus or 
womb of her the fai 1 Elisabeth was lacerated and wounded in a 
great and grievous m inner; and the faid E. afterwards, to wit, 
on the fame diy and vear laft ifirefud, became and was afiit&ed 
with a certain cifea'c or mlady called an incontmency of urine, 
and with o her (rcat pains a d a jui h of body, and the Cud E. 
hath from 'Vnctf jrth h tner'i ren ured, and It ill is af&i&cd with 
fuch laceration or wui’iiding of the uterus or womb, and with the 
Cud tniontmeuc) ofurim», an! with < cher p ins, tortures, and an- 
guilh, and s rendeitl u curabi , to wit, at Weftminfter afore- 
fai J , whueby the fold (Jeorje, during a'l the tune laft aforefaid, 
hath been ard Hill is deprived of the fervue, 1H, comfort,^nd 
3 , Sl l ancc (t his fold wiL, to wit, a' Well ninftcr aforef 1 d, lit 
the f ilc unt», to t c at na B c of the fold G or & e of two thoufand 
pound", and tieieoi he brings lu t, 6cc. Fledge 9 , to c. 

Geo. Wood, 



M 1 DDT ' X, to w it. C K* compiains of j> C. [The ift Declaration IA 

Count w’s m t \er, the litond was as f 'lovis J And wnercas^ A. n 

the hid plx ntirl lterwards, to wit, on, &c. at, in, &c. had I|ver v ft*bie 
Je> vered to to** f id defendant a certain other hot ft of him the ^* 1 
foul plaint id, ( f a luge v due, to wit, of the value ot other tw nty ^ r f 

pounds, t> he by him tht 1 def 1 dai t hfelv and fee ir lv k pt peifan. 
fer him the faul plaintih at liveiy, at c rtjin livery flakes kept by 
Iitt the Jail dejimlaity avajituate in tf e par fl) and ccintv ajore * 

J ,d , am. ut .ouch the laid 1 Jenu int then ai 111 r ■ ha 1 a id rt- jt w u * ^ 
ctned the laid lill mci t oned hoife of tin (aid plain iff tor the tan * which, 
purpofe laft atorefoie 4 , and ou t ht to 1 ave acco uingly fafolv Kept make uf* ot ih« 
tne lame) yet the faid def«*mhi t, not roga d 1g his dutv in that t * ncral wu 
behalf, but contusing to rnjuie ftu p’airtiff, did net lately 
and iecurely keep the fold laft- 7 ientio' , ed hi fe o u d for bim the 1 * 
find plaintiff, at the JaJJlabks of him the feta defe'ide’nt, but neg- * 

V01.VIU. E. WUd 



* TOKTw-Of a mixed nature. , 

le&ed and omitted fo to do; and on the contrary afterwards, t» 
»*odTuch bad wit * on * & c * at * & c * (0 dtd wrongfully, and without the knowledge 

* of the fiud en d ionfent of tht find plaintiff, deliver the fame from and out of hit 
^mentioned fatd fables to a certain fierjon to the faid plaintiff unknown , and 
‘ and be. drf then and there fujfer and permit fmh pctfon to take and carry 

away the Jaid lajl-menttoned horfe of the fatd plaintiff, and the [aid 
ncji- P er f on d>d then and there accotding'y take and ccary away the 
eeand mu-fan*i whtrtby the fatd loft-mentioned horfe became and was, and 
m tht re- from thenceforth hitherto hath been, and ftiH°is wholly loft to him 
ifeAeprr the faid plaintiff. [3d Count fame as firft, only omitting what is 
^laftmen- in ^ ta ^ iC > 3n & mfertmg what is in the margin ]: And whereas the 
hoife kid plaintiff afterwards, to wit, on, Ac. at, Ac. delivered to the 
y, and for faid defendant a certain other horfe of him the faid plaintiff of a 
atof due and large value, to wit, of the value of othtr twenty pounds of like 
^oper care in j aw f u j moncVr t D be kept by him the kid defendant for him the 
r^r«f ,'* eepin6 kid plaintiff at livery, at certain other lively ftables kept by him 
the (aid defendant, and fltuatc m the panih and county aforefaid, 
and to be forthcoming and delivered to the fnd plaintiff upon re- 
* quell, «nd although the faid defendant then and there had and le- 

cetved the faid laft mentioned harfe of and from the faid plaintiff 
for the purpofe laft aforefaid » and although the faid plaintiff after¬ 
ward^, to wit, on, Ac. at, Ac. requefttd the faid deftndint to 
deliver the faid lad-mentioned horfe unto hnn the faid plaintiff; jet 
the faid defendant did not, nor would then and there deliver the 
fame unto the laid plaintiff, nor was the faid 1 ift-mentioned horfe 
then and there forthcoming, but on the conti ary then and there* 
was and always from thence hitherto hath been, and Util is whol> 
ty loft to him the kid plaintiff, to wit, at, Ac. in, Ac. 

• V. La wes. 


Cfrfc for mtumg CHESHIRE, to wit. William Doxy complains of Martha. 
gy ?„ n j; Purlcy being, Ac., for that the faid M contriving and inalict- 
oufly intending to aggrieve and injuie the faid \V ilham, and to 
deprive him of the comfort, companv, and fellowfhip of thethea 
and now wife of him the faid William, arid of her aid and affift- 
ance in his domeftic affairs and bufinels heretofore, to w it, on the 
ffrft of November A D. 1787, and fioin thence daily unt.l the 
thirtieth of that month, at Frodfhain, in the laid county, wrong- 
1 fully and mjuriruily enticed, mitigated, and perfuadca the faid 

wife of the laid William unlawfully, and without the leave or li¬ 
cence, and ag.inff the will of the laid William, to depart, abfent, 
and feparate herfelf from the faid William, and from thcdwelling- 
houfe of the faid William, and to continue fo unlawfully abfent, 
feparate, and apart from the faid William htr hufband, and with¬ 
out his leave, and againft his content, by means of which faid 
unlawful enticement, inftigation, and perfuafton of the faid M. 
the faid wife of the faid William, aftei wards, to wit,*on the day 
and year laft aforefaid, at F. aforcLid, without the leave or li¬ 
cence, and againft the v 'll of the Lid William, departed, abfent- 
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fed, and feparatcd herfelf from the faid William, and from the 
dwelling-houle of the faid William, andbath fiom 4 hence Juther- 
tp continued fo unlawfully abfent, fenarate, and apart from the 
hid William her hufband, without his leave, and ag v ‘inft hu con- 
knt whereby the faid William during all that tune hath wholly 
loft and been deprived of the comfort, company, and feilowftnpof 
his faid wife, and of her aid and afliftance in his domeftic affairs 
and buftnefs, which he, during all that time, ought to have hid 
and enjojed, and otfierwifemight and would have i id aid enjoy¬ 
ed with his faid wife, to wit, at h afore! ad . And whereas here¬ 
tofore, to wit, on the faid thirtieth of Novembci, in the year 
aforefaid, at F. aforefaid, the then and now wife of the faiu Wil¬ 
li im unlawfully, and without the licence or confcnt, and ag i ift 
the will of the faid William departed and abfented herfelf from the 
faid William j and afterward', to wit, on the fame dry and \tar, 
there went and came to the faid M., jet the faid M then and 
there well knowing the premifes laft aforefaid, but co trivmg and 
in dicimifly intending to aggrieve and injure the fad Wiliam, 
and to deprive him of the comfnt, compam, aid f llowfhip of 
his f id wife, and of her aid and ilhftante in hi* dondhc affairs 
and bu finds, then and there unlawfully harboured and received 
the fud wife of the laid Willum, and hath from thu ce htrherro 
wholly refufed to reftore her to the fud W illiam ( 1 th u e *i the fid 
Xvl afterwards, to wit, on the day and \ear lift aforelaid, and 
often iince, at 1 . aforefaid, was rtqueilcd lo to i > by tne laid 
William), but the fud M. hath wrongfully and injunouflj t cret- 
tJ, harbouied, and entertained the faid wife of the (aid V» illiun 
from the (aid W. htr hufband , and durin^ all the tin e Salt afon - 
laid hath wholly loft and been deprived of tl t comfort, company, 
and f llowfhip of his faid wife, and of her aid and alliftince in his 
elomctiic aftaus and bulintfs, which he, during al that time, 
ought to have hid, and otl erwtfe might and would have had and 
enjoyed with hisfud wife, to wit, at 1 . aforefaid, to the laid Wil- 
lnm his damage of two hundred pound', and therefore he brings 
fuit, Ac. Pledges, &C. £> MaRRYAT. 


Mr M rj it be nr reqtufted to adv fe 
w'ttjr ol wti'd be tequiftte <n tie* 
el on, <in I whetl er in talt of a one 
ihilhng i id ft, tie jluntift would be 
(i ti le 1 to colls v tl u t e judge's cer- 
t ficale, It b|oin d tne n I ew a t pn i n 
Hie ] toper tvd ncc in fuppoit of 
th tilion, in cal it Ihoulei go to the 
lilizcs, vtill be, t-i 1 the aflual nam- 
avtcf tie j la nt H udhiwitc, by an 
(truniied copy ot the lender rr the 
{. trd tell mony of | me peifon atqtn nt 
ed w th tl enu who was pitfent it its 
folcmniZutioi^Keuidly any nfla ctiof 
perfuafi non the put el thedelendint 
to induct the ] laint ft s w fe to 1 .ve 
turn, J fuch cai be proved, if not, the 

I ^ 


plaint ft* mu ft refcdlfe the fecord Count 
in the declaration,fera prove that 1 1, wife 
Jiaving left hu houfe and b mp t the 
del ndant's, he ttniuded r non the 
defendant, but the defent'ar t r iul d to 
rcfHe, and detaned hr a in hs 
c nltnt, wl ich wi I fu [ i, the pi oof of 
diit& pei it alien, and together wi h the 
ev dei ee cf n a i gt, be f ihete t tc en¬ 
title the plan nft lo a verdict mice ule. 

I ihiuld, lhwtvrr, tbl \e t the 
wile a dcclantion* (which Mr H. 
feems to rely a good deal vjon m 
hu lettei) will be no evidtnee ag unit 
the defendant Atur ell blfhutg the 
above prtlt n narieaat the trial, tlie plant* 
tiff may proceed 10 (hew in aggravatun 
S £ e 2 « __tf 
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of darm^es, th-<t h* ana h * w ifr 
happily toscx'ier prtvi u t> s f \ 11a- 
t on, and the m o *»i of her afl fi¬ 
ance to him n ms uui i y md bull eft A 


ceri ficate from the jud^e, in cafe of a 
v( dift foi left thin fbity fiul vm, will 
not he nee ff ry^n* th fm I r t d t ires 
will cany weft*. v b Mark? t ff. 

i 


• NOR1 H T JMBFRLAND, to wit. John Himfon cornplatps 
vjbfa ur- c ^ ^ 0 ^ crt Warier, f° r that uheieas the fid John hcretcfirc, to 
edition of w,t » or » & c 21 ^ at ^ ,e time °f cm nittim the pt ecaint Jet aft r 
Bible, to next treat on d, was the printer md p Hitt r of t ccrta n t 1 tit 1 
ch there of the Holy Bible, with anmtat ns aid p afti it Ijeruiiuns on 
" Wn y/J h the chapters, then printm arj p 1 1 fl nsr by h m tm f ti John , 
_2 "Jo ,n t & c a> d' u ' t h I id iu'h it ion he il e f/ d Ji' i h*I 

taa»~empioy-d tfwet foit aia > tif d to th p tbit ,a ia c "i gelt)* u! tbail u Jt- 
By *pUirtiff to out in diners, to nit, ninetj t vo n mleis , a> i tlt fu l foil ; t , 
k tribute the then an l the t the prints an ipubLfj t (i) of c itain pi tes 
rjfg-/£ or prim'' tn accompany tie (a) laid w t i , ard lad e igig i tj aw/- 
r 'wmk e uied * hjh fonte of the fatd ptt t> or pi t s at tl , n or pit t of to op i e 

* number of la d eachy an It Joe refine the* rot at t j ,/a »r price f one / ny each 

t kiMstobedjilr And where is tl Jai l fttljn J "oil en"rqt l in/inf f ul cat n > 

■ fc«Jt^aj"ong?he a %rcat nunUr of p f ns in and a’out A 7 * u / t ?i. 

for,Ting f> than and neighbourhood » t, ntis t l etef(f \, luc* neai I n ic 
that the woik (ubicnhers f1 the 1 aid (4) publcitirns, ail tn’el to ti a J 
. would iwei be purchaf th fan c A d v. J t reas at tn tutu ef tl * comm tt g of 
/completed, the gr marc hereafter n xt nut t mly tie fit l Robert was en 
J go^ed an! ttnd yn by thefaid fohn to dtl.it) out an 1 thjlribute tie 

wkMrew their f a,a pu* lici'iins to and amont Jl duet 1, tow t ti oh u It d a 1 ffty 
*fbbftnptnns of the fm l fuljcril tt s An l uhtieas tin Jul fohn , at the t e of 

„ (t) “innum committing of tne qtnvance hereof tt' n xt n t it to ud, was poffefjul 

* ben then «oA 0 j a fjjf cll nt number of plates to pn u the fa t pi it f fo it te ukd to 

bhOtiag be fold at twopence each as afortf 1 /, an l tie platis fiomi I met the 
by himthe faid f ai ^ prut* h> trtended to be fo d ft one penny each, u,ere l, ns 

* John, and" meant zvorn out or datna td , Jut a. tit ptt fed a l in ^ il tion, 

f (t) u fame* and divtrs number s of tae fail eLt ion of the BibL jo pi tl (htd by 
L l3 LL tn J d ;. ert f* td J^ n as a f at 1 ^ aid 1 ad Utn ait ^ w et*p/HifH /, »nd the faid 
f£)«‘hft fl n«n-J onn was proceeding (5) in the publcat on f the t l e of the 
Lwmed” f at ^ wor & ^e great eft dtitget r, and there vas not <f nu ’ ot- 

pis* *' therein ever tofuppofe erHUtpprebind but u, at thejamt wot t ue gone on 
’•With all dih with and eompWed ly I *> ?, nor had ht the 1 1 d fu 1 , a* a y 'trie 

* n<J Mm before the committing of tin gnevtiue Intcafitt r t \t muit,c ed t 

■CST'* b w un, or „,h„ /,,, put j 01 ,ih) t 1 jt 

l^date theftme’" have btfpeptd in thecoutft of thtfat Ip ill atio*s to to d f r 1 uticn 
r thereof to wit, at y & 1 , yet the fatd Robert, v dl kit j win/ all 

rf£)*‘Uft afore- onj ftngalar the , rcmiC.s (6) tfurefud, but, Ac. c (id J hi, 
and to caule the fuMcr to the af r ft l [j) { 1 c- c ns *0 
” fad laft- withdraw their ftshfripums , and to c-ac a i t > t » 111 a id 
pyrchale the (ame, ind to put a total 4 op 11 th" f 1" the rer f h r - 
tofore, to wit, on, Ac. aid on c t s e 1 r d^s r It* me 1 
tween that dav and the day of ex 1 ui* ng of t ehh of tl*rj n l fo n 
aty l£c. andaljeaty be. did t lfcl} and m 1 emufly alleit,declare, 
pubiilb, and report not oily to and am n^ft fuch of tie (aid fab. 

* s fcriO.rs 
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fcriB-rs as he the fatd Robei t was engagedto diRrtbuU (8) the laid (8)« to’* 
pubhntiorn to ai aforefaid\ but alft to divers other fubfcrtker»to , 

the fa J publication, as Melt to and amongJl tht inhabit ints of the 
fit! towns at large (qJ, to the effcft following ( 10), thit thefuid mi»yother^! 
puhhcatitn wcokI (ii) neve be co pitted ( 12 ) bv the fuid f oni> • 

John , and in older more efflttuaVy to f crfuade and induce the f ud (10) * town,** 
fubf ribeis and other perfons to believe the fatd afflrt on and rtpoil ( ,f ) " w * , ‘ 
ofth foil Role* t, an l to ca f the fai l fu/f fibers to c efe to take *** 

ir the fai l fu'h at t on, and theJcvei al other pttf ns not to purchaje 
t 1 e f me, ail he tt fo , to uit on, &c wrjiigf illy and malicloujly 
p int an l publi/l , in l c 11f an l pi ot ur\ to be pi tn*t l an l pubUJbta, * 

aid dil ill * thtffit, til 'ajS and times wisn^fily and mahet- 
1.1 fly d u t 0 /, dt/luhite , ar l dfpe /, and coufel and procured' 
tibehltvicl t tydi/h tb itel, etc 1 tiefn f nalt«wns of (Jc, 
public) at l at h*gi, divt <r, is 10 it, t vo thoufwdf Je f a ida’ous, 
tnaluioi s y andinjui t 11 / oil b Is 01 ahjtr f mei ts to the public of 
and c u mgtlefiijs 1 t ith»afo fai Ip b icturn, contain- 
tig ( im*fi tthet th j) ts the te 01 an l ej t fo tout g, to 
"lit, [hi 1 t the ha 1 1 bi l , w itrehy ud by te f tl of wh ch 
in 1 / u x 1 $) gii 1 tncts a 1 1 piom fes > certtm perfons, to wit, (»j) " Ml- 
Jimt’il \t. ill divtr , t> wit, hu nui drtd more, wh) m nu31e ‘*' 
vi r ubiui tine hid (14) publicit ous f the U id John, (14) ** hft. 
ft ) ii tl ntef >it ictaftd md d fc ntmdfedt full riot to, and to take mentioned” 


n in 1 pinciift. t^c faid (15) publican 1 is (wInch w«.re afterwards (»sl ‘ laft* 
conti iu J a J g n on with by the h J J »hn), and many other mwlt *°ntd* 

per jus whiw uld have btc in e fitifcubcrs t > a id would hive 

pur I d 1 id t ken in th laid (it) publicitm, gvLi'g credit to (16) « uft** 
t t if01 J f iff it oni a 1 1 / rt of th Jail Rde t 1 ejpe fling the mentioned*’ 

j , a 1 1 tf it » it ft s 1 tpLti l a l ^onc on uiti , dtcltneJ to ( 

1 ib tribe or t«k in or p irt uf tl 1 (aiJ (17) publitau m«, or any (17) “ Ufl*» 
p rt tl ticof, u d tilt 11k f tit font was alnoft wholly ftopt f nuntioned - 
whereby ht the. fud Julio not oilyl ft anJ was d prived of all * 

profit, benefit, til advuta t vvUrh would b vc >rilen and ac- 


iij'n! to him fi 11 tl c Lid fu crib s continuing to fubfenbt and 
t 1 11 tht f 1 (id) ju '1 ti ns,<•! a Innfi’ch further fubfenp-^,8) « *' 

no is to th f wt as if id ij, bital r B q iantity of the nu nbers mentioned * 
of t 1 ; f»id ( iq) Bible fa*l mg publilhc 1 au afortfaid, and maiyfig) • uft. * 
or t it afot j ud ("*0) pla ts tr prims to th<* fame (which he tht mentioned’’ ^ 

I ud John Ind prnttlinc ntenu I uio 1 of a conti luance of rhe( lo ^‘ f *jij*®**' 
kid ful krn) ic ns (> a/uhorav 11 as (21) aforehid, and of tht fait * <! 

the laid (22) pulli ation bu v 1 > mere del as alorefaid) wtre left ( 12 j « ^ 

upon the h^nd&tf him tne faid J hn, and became cntitel) uftlefs, mentioned** « 

a id ht tht lao Jilin was alio, on octafion, an I bv rtafon and J 

1 ita is of tin f vend grievances and pieimfs (23) afortfaid, great- (*3) «laft* 

1) hurt, injured, and prijudictd m his credit, tiade, and butinefs t 
to wit, at, Ard whereas tht faid John, &c. Ac. [Go onzdCovnt* 
with tie ftcond Count fame as the firft, < mitting what is m Italic, 
and infirtmg what is m the margin.] Damages one thoufand 
pounds* V.LAyye*. 
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* TORT.—ENTICING 

LONDON, to wit William Phipps compluns of Anthony 
Burges bnn/, &c , for that wh reas the faid William, for divers 
ytars before the committing of the feveral grievances as by the fajJ 
Anthony hi th two firlt Counts of this declaration fpecihed, hath 
been an 1 {fill is i minufa£turer of blue and brown paper, and 
hath during ill thn time kept and ftill keeps a certain mill tor the 
mmufaclure if fuch paper, fituare at River, in the countv of 
Kent A id wliereis one Michael K cpinp, oncH. B. one Jolcph 
K one I E om , Sc &.c &,c. before and it the time of the com- 
pn ttin ' (f the luo f veral t ric vinccs hid been and were journey¬ 
men, uidcieh i* th m was a jouriu)m ti of the lnt William 
Phipps ret n d ly him in his (ervice at cert in wages, an! em¬ 
ployed ind ft rente p cities m cany ngon hisfaid manufacture in 
his (aid mill And whtre s b f rc and t the time ct the commit¬ 
ting of the gncvance by the (aid Anthony in the firft Count of 
this dccLntion (f ufic f,t erehal bee mi d were certain other pa¬ 
per m Ms r fpediveK (itu teas well it Hillty andMaidftonc, in the 
county of k as clfcwl re, ind het re the committing of thf (ud 
laft nentunel ntvincc,di\c sjonnty -nen einploved it fuch lait- 
mentio led mills h d c nfpirid ar d ct monied together to cxid in 
adv nee to tnen uluil aid ccuftomcd w i„cs frem their relpcc- 
tive nufleis or cn 11 \ r , to wit, at I endon afore( id, m the 
parilh cf bt. Mary le i) v ,jn the wird e( Lhcip, yet the i id 
Anthony, v ill k « w n 0 ih pi miles, but contrivin., ani intiml- 
mg to inft j t i 1 unit tl e laid (everil j >urmvmen of the la d 
Willi m Phij. j s to cml| itc ind tomb i e t git'v r f ir the j urpole 
of exadm^ ti m bin in idiute to then reflective wages, 
and 11 r by i bilge th" 1 nd William Phipps to piy (uth id\ inc , ot 
othejwife t< deprive Inn ot th feivicc tf his 1 id journeymen, 
and of the nuans of wo k ng his 1 nd mill, md e uivn g on his (nd 
manufaduic, ind f til pi (it ini idvintagethereof, andtonjtre 
and impi vt rnli t e Ind W uham Pipps nuetofon, to wir, on 
thi t irtitth i f January A D 17b9, at J . isc if 1 ( id, wrong- 
full nd u a cicuflv wrote, and cauled ud } ccuicd to be wut- 
ten ac ii nl er addr (Ld to the “ J urneymen Piper makers 
at Mr. Phqps, at Ri ir t Dover, Knit” (mtinmg (u"h 
jou 1 evmtri of the (an W il 1 11 Pmpp* is lfuicfm ), containing 
(anon (kitherth 1 s) the nutter following thit is to (»v , u ibis 
(meaning t 1 '" (aid lettu) eomes from a well-wifher to tl e pujer 
trade, a d to acquaint yo 1 journeymen of this mill (meaning th.. 
jeurneymen e ipltycd b\ tn (aid Williim P at his laid mill as 
alore(aid) t v at HJley-mcn in the blue md brown w.v have got 
their wiges idv meed 10 one ihilhng ai d ( x ’tnce per m 111 1 
we k (mea iin 0 that the ftver 1 journeymen emplovtd at the faid 
null at H illey, in the manufacture of blue md brown papei, ha 1, 
by icansvf the befoic-tjje.itiuncd combination, obtained in id- 
vance of oie lhilhng and hxpence per week to their refpechve 
wages ) Lali week was the hilt tinu of receiving, io the 
tnaUti (11 eanug the naif r of the laid h(i mentioned mill) has 
been generous enough to con ply with the journeymen’s demands 

(meaning 



JOURNEYMEN—PAPER MANUFACTURERS. 

•(meaning the demand* of the Cud laflt-mentioned journeymen): 
now I (meaning himielf the faid Anthony) think, as a perfon 
that fend this letter, to acquaint you (again meaning the fdid jour- 
nejmen of the faid William P.) of this good news, that you 
(igain meaning the faid journeymen of the Cud William P ) will 
exert jourfdve* to get the fame wage* (meaning exert them- 
felves to obtain fuch advanced wages) as their mailer (meaning 
the mailer of the laid mill at Halley) gives. Afc this is the only 
blue mill that has advanced their wages (meaning that the Cud 
laft-mentioned mill was the only mill for the manufacture of blue 
paper where the journeymen employed had obtained an advance of 
wages) don’t let the roan (again meaning the laid mailer of 
the faid lail-mentioned mill) that has been io generous give more 
than the reft of the mailers in his line. If the mailer (meaning 
the laid William P.) don’t like to give you (again meaning the 
faid journeymen of the laid William P.) the demands as under 
(meaning as in the faid letter, and hereinafter fpecified) give him 
(aj;ain meaning the faid William P.) one fortnight’s warning, and 
make your* com pi unt to Mudftone and the reft of the mills 
(meaning that the laid journeymen of the faid Wdlum P. ihould 
apply to the lourneymen cmplojed at the before-mentioned mill* 
at Matdftone and eltcwherc, who had been engiged in the before- 
mentioned combination^, md th ) (meaning the laid lift-mentioned 
journeymen) will fuppoit you (iga n meaning the (aid journey¬ 
men of the laid William P ) bj iubicription, till he (again mean¬ 
ing the laid William P ) will think proper to give it (meaning 
iuch advance of wages as afordaid), if vou (igain meaning the 
laid lourneymen of the fud William P ) give proper warning, 
and ft ind to jour (luff like men (meaning if they would ftrenu- 
ouflj adhere to iuch propofed combination). 1 his account as 
under is whit tne Halley paper-imkers (meaning the journeymen 
employ < d t the (aid mill at H liley) hive, that vou (again mean¬ 
ing the (aid journeymen of the laid William P.) are to (land out 



tor nnd to put it (meaning the laid propofed combination) into 
execution immediatclj. Vatman thirteen (hillings and hxpuicc, 
coucher, twelve (hillings and (lxpence, layer twelve (hillings, dry 
worker twelve ihillmgbj beating the fluff, fourteen (hillings and 
lixjJfencc. bend an aniwei to the Black Boy, St. Mary Cray, 
what you (again meaning the ind journeymen of the laid Wil¬ 
liam P ) intend doing in the matter (meaning the in tter of (uch 
piopoled combinatioi). Dirett it to tne journeymen paper ma¬ 
kers at Mis. Hollies, at the Black Boy, Saint Mary Cray, 

Kent.” And the faid letter of the (aid Anthony afterwards, to 
wit, on the day and year laft aforefaid, at L. &c aforelaid, wrong¬ 
fully and malicioufly fent, and cauled and procured to be fent and 
delivered to the faid journej men of the laid William P , by means 
and in coniequence % of which faid letter lail-mentioned ** miti¬ 
gation and incitement,” the laid M. K. &c. Ac &c. io then and The pi int 
there being the journeymen and hired fervants of the laidWilhamP. two other j. 

. neymen, A. 

w who are mentioned in the inducement, did not leave i 
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Ijftairttd^and t emplpycd by him a* afoftAid,, .afterwards, t»wr$ # 
on.the**.feid n fourteenth of February A* D;a^r<fakt at &c* 
aforeAid, confpired and combined together to «ca <3 fromifhe fa id 
William P. aft ‘‘ fuch advance as law aforefaSdP .to-thdir-U wx 
cuftoipeid rcfpithvt wager refpeflfotlfc and fbr that purpofe agfeed 
to ftrike their work, and leav$ the' employment of* the;Aid Wil¬ 
liam Phipps, unlefs he the (aid William Phipps would confent to 
kilow them fuch advance, and inpurfuance of their Aid “ laft* 
mentioned” coofpiracy, combination, and agreement afterwards, 
to wit, on the *« Aid’* twrenty-eljjhth of February A. D. aforefaid, 
at L. dec. aforefaid, refufed, and each and every of them refufed 
to work any longer for the faid William Phipps at their accuftom- 
ed wages, and a&ually quitted and left the fervice and employ¬ 
ment of the faid William Phipps, and continued abfent therefrom 
for a long fpace of time, to wit, the fpace of fix weeks then next 
following, whereby the faid William P. during ail that time, 
wholly loft and was deprived of the fervice of the faid M. K. See. 
See. tec. &c,' and of the means of working his faid- mill, 
and carrying on his faid manufacture, and of .ail profit 
and advantage thereof, and is otherwife greatly, injured and im J 
poveriftied, to wit, at L. &c. aforefaia: And whereas the fa.d 
W. P. fo being fuch paper-manufacturer, and fo keeping fuch 
mil($as aforefaid, and the faid M. K. tec. &c.’J. A. tec. and Wj 
being fuch journeymen retained and employed by the faid W. P. 
as aforefaid; yet 0 the faid Anthony, well knowing the premifes 
laft aforefaid, but contriving and intending to oblige the faid W. P, 
to pay a certain advance, that is to fay, an advance oft>i:e (hilling 
and fixpenceper week to the irfpedtive wages of his faiJ fevcral 
journeymen, or c'hefwife to d-privehimof their fervice, and of 
the means of working his laid null, and carrying on his faid manu- 
, failure, and of all profit and advantage thereof, and to injure and • 
Impovetilh the laid W. P. heretofore, to wit, on the laid thir* 
tieth of January A. D. aforefaid, at L. See. wiongfully and maii- 
: cioufiy inftigated and incited the faid fcveral journeymen of-the 
. faid W. P. to confpire and combine tog' ther for the purpofe of 
, exading from the faid W.P. fuch advance of one {hilling and fix-* 
pence a week to their accuftomed wages .refpe&ivcly ; by means 
and in confequence. See. [as in the firft Count fiom this mark J 
with the alterations by omitting the words in Italic, and the worths 
contained within inverted commas ; And whereas before and at 
the time of the committing of the grievance hereinafter men¬ 
tioned,, the faid William Phipps was a paper-manufacturer,- 
and the Aid Michael Keeping, Sec. [naming aft the others who 
left the plaintifF*8 fervice] were the hired fervams, and each 
of them was the hired fervant of the faid W. P. retained and em- 
ployed by him in carrying on his faid jjnanufa&ure, to wit, at L. 
tec*- aforefaid ;• yet the faid Anthony, well knowing the premiies 
laft* aforefaid, but contriving and-intending to deprive the faid. 
W. P. of the fervice of his fajdlaft-tncntinned fervants, and of the 
mtans of’carrying on his /aid manufacture, and of ail profit and.:. 

advantage 


l, : 




KEGLTGSSCX^rAVfOaTWO SHIPS. 

advantage thereof, ana to Injareund to impoverish the (aid W. % 
heretofore, fo wit, on the my and year lift afhrefeid, at Lt &c. 
aforefaid, wrdngftilly and mahcioufly inftigated, excited, and 
pcrfuaded the find M. K. He. [naming thofe who left the plain¬ 
tiff] fo then being fuCh bleed fervancs of the laid W, P. retained 
and employed hy him at aforefaid, to depart and abfent themfelves 
refpe&ively from the ferviCe of the faid William P.; by means 
and in coitfequence of which* find laft-mentidned mitigation, in¬ 
citement, and perfulfioit the faid M. K. ire. without the licence 
and eonfent of the faid William P. then and there wholly departed 
and abfented themfeives, and each of them departed and abfented 
himfelf from the faid fervice and employment of the faid W. P. 
and continued abfent therefrom for a long ip ace of time, to wit, 
the fpace of fix weeks then ne*t following} whereby the faid 
W. P. during all that time wholly loft and was deprived of their 
fervice, and of the means of carrying on his faid manufacture, 
and of all right and advantage thereof, and is otherwife greatly 
injured and impoverished, to wit, at L. He. aforefaid, to the 
damape of the faid W. P. of three hundred pound*; and therefore 
he brings iuit, &c« Pledges, &c. S. Marry at*. 



\ 


IIynsom I HAMPSHIRE, to wit. Jofeph Hynfon c&t- Dejarat’on a* 
arainji > plains of Rob. Jordifon, being, &c,, for that whereas g* nit defend- 
Jcroisok. ) before and at the time of the injusy ana grievance air * for rno °r- 
next hereinafter mentioned, to wit, on the twenty-fixth of h ‘* ^ 

November 1787, 1) the faid Jofeph was and ftill is poffeffed of^ m » 
and in a certain (hip or veiid called the Apollo, as of his own fcaibou-, that 
(hip o» veflel, and which laid (hip or veflel was then floating or ptan&ff * flup 
lying at anchor in the port or harbour of Southampton, otherwife J*** *1"***** 
the county of the town of Southampton, otherwife the town and l Ltwc c ” f 
county of the town cf Southampton, near to the quay of the faid 
h.ubour or pert, into and from which find port or harbour the and wtta thy 
■waters and Hues of the fea have for diver*, to wit, ten years paft, t,J * came in fell 
utuall) flow id and reflowed, and ftill do ufually flow and reflow, •"J 

and whuh faid Ihip or veflel of the faid Jofeph, during the time* 1 

that the water ard tide flowed into and filled the laid harbour or 
portfthrn and tJic refloated and was born up and buoyed by the faid 
tide 01 water, and when the laid water and tide reflowed from and J 

out of the find port or haibour the laid Ihip or veflel of me faid J. , 

then and there remained and relied upon the mud at the bottom of *i 

the faid port or harbour, to wit, at anchor in the laid county * 

of Hants: And whcieas the faid flnpor veflel of the fiud Jofeph a * 

little before and at the time of the injury and grievance hueinafter * 

next-mentioned, was floating, and buoyed, and borne up by the 
tide or water flowing into the faid port or harbour, to wit, at an- *' 

chor aforefaid, in the faid county of Hants; and whereas alfo the * 

faid Robert, on the fame day and year aforefaid, was poflefled ofa cer¬ 
tain Ihip or veflel called the Kitty, then alfo lying and being in ther "i 

laid port or harbour, of which faid laft-mcntioncd ihip or veftel he j 

the 
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the Lid Robert then and there had the government* navigation> 
dirc&ion, and care, to w it, at, &c. and the faid Robert having 
the faid governance, navigation, duefhon, and care of the la^d 
(aft-mentioned £hip or veflel afterwards to wit, on, &c. at. &c. 
lo negligently, cateldsly, and unskilfully fleered, governed, navi¬ 
gated, and directed the faid Ship or veflel of him Che faid Robert, 
that the faid hit-mentioned Ship or veflel by and through the negli¬ 
gent, carelefs, and unfltilful fleering, navigating, and direifting 
of the fame hit-mentioned Ship by the faid R6bert, then and there 
came and lay fo near, and dole to, and againfl the laid (hip or vef- 
Id of the faid Joleph, that the laid Ship or veflel of the faid Jofeph 
, was thereby forced and confined lo clofe to and againft the quay of 
the aforefaid port oi barbour, that by reafon thereof, afterwards, 
and when the (aid tide cr water ft flowed from and out of the faid 
port or harbour, to wit, on the lame day and year aforefaid, the 
(aid (hip or veflel of the faid Jofeph on one fide thereof hung and 
refted on thr laid (hip or veflel of the (aid Robert by the chains 
of the faid (hip or veflel of the faid Jofeph, and the faid (hip or 
veflel of the (ud Jofeph on the other fide thereof hung and lefted 
upon the quav m thv. lud poit or huboir by the chains of the 
faid (hip 01 veil 1 of the lnd Jol h, and was thereby fufpended, 
and remain*, d nd continued lo foi a long Ipace of time, to wit, 
forthe ipate of one hour, and was thereb) prevented and hindered 
fiom low 11 u.", rtlhnj,. n<l lying upon the bottom of the faid port or 
harbout aitci the .'aid tide oi watu lo jc flowed as aforefaid, which it 
therwile would have done if not fulpuided as a'ortl ud, and by rea¬ 
fon thereof the laid (hip or veflel of ihe faid Jokph afterwards, to 
wit, on the fame d \y ai.d year aforefnd, fell and tumbled down to 
the bottom of the f ud port or harbour by the faid chains of the faid 
(hip or vefltl of the faid Jofeph breaking and giving way, and by 
reafon thereof the faid (hip or vtflU of the (aid Joleph became and 
was gieatly drained, bulged, (hook, and weakened m the hull 
thereof, and the mails, tigging, tackle, furniture, and apparel of 
the faid (hip or veflel of the Lid Jofeph, and thereby became very 
much damiged, injured, and p rjudictd, lnfomucb that the Lid 
(hip or vcifel of the laid Joi ph became and was of little oi 
no ule or value to the* faid jofeph, but the faid Jofeph was 
(breed and obliged to lay out and expend, and did actually Ly out 
and expend a laige fumof money, to wit, the fum of five hundred 
pounds of lawful money of Great Britain, in and about the re¬ 
pairing and refitting the (aid (hip or veflel of the faid Jofeph, to 
wit, at and over afoiefaid, in the faid countv . And whereas aifo 
afterwards, to wit, on the day and year aiorefa.l, he the faid 
Jofeph was pofllfted of a certain othtr (hip or veflel called the 
Apollo, then lying and being in the faid port or haibour near 
to die quay of the (aid port or harbout, to wit, at and over afort- 
faid, in the laid county of Hants, unto, into, and from which 
(aid port or iiarbour the waters and tides of the tea have for divers, 
to wit, ten years pafl, ufually flowed andreflowed, and dill do ufually 
flow and reflow, and which faid lad-mentioned (hip or veflel was 

then 
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then floating in the water there: And whereas ft’fo the faid Robert 
was then, to wit, on the fame day and year aforefaid, poflefled of 
f a certain other fhip or veflel called the Kitty, then alfo lying and 
being at the port or harbour aforefaid, of which faid laft men* 
tioned fhip or vefTel he the faid Robert then and there had the go¬ 
vernance, navigating, direction, and care, to wit, at and over 
afordaid, in the faid county of Hants; and the faid Robert, having 
the faid governance, navigating, direction, and care of the (aid 
laft-mentioned fhip or vefTel, afterwards, to wit, on the fame 
day and vear aforefaid, and whilft the faid laft-mentioned fhip of 
the faid jofeph was floating on the water ot the fad port or har¬ 
bour, fo negligently, carekfsly, and unfktlfully fleered, governed, 
navigated, and dire&ed the laid laft-mentioned fhip or vcfld of 
tnt faid Robeit, that the faid laft-mentioned fhip oi veffd of the 
fad Rpbcrt, by and through the negligent, carelefs, and unfkilfiul 
fleering of the fame, came ai d lay fo jiear and dole to and 
againft the faid laft-menuoned fhip or veflel of the faid Jofeph, 
tint the fan! laft-mentioned fhip or vefTel of the faid Jr ftph was 
thticby forced and confined fo clofe and agunft he quay of the 
faid poit or hirbour, that the faid laft mentioned fhip or vefTel of 
tht laid jofeph was thereby prefled and fquecztd between the faid 
quay of the hid port or harbour and the faid lall mentioned fhip or 
\tflel of the laid Robeit, and by means theieot, when the tide and 
watti had flowed from and out of the laid port or harbour where the 
faid laft-mentioned fhip or veflel of the laid jo.cph was fo con¬ 
fined as afo r cfaid, the laid laft mentioned fhip or vtflel of the faid 
Jofeph bwcame and was fulpended and hung up between the faid 
1 ill-ii eniiontd fhip or \ eflel of the faid Robert and the quay of 
the f d port or harb< ur, and remained and ctntinued fo fufpended 
and hung up until afterwards, to wit, on the day and year afore- 
f ud, the faid laft mentioned lhip or veflel ot the faid Jofeph gave 
way, fell, and tumbled down to the bottom of the afoiefaid port 
oi harbour, which it would not have done if not hung up and fuf¬ 
pended as laft afortkid, and by reafon thereof the faid laft-men- 
tioned fhip or veflel of the faid Jofeph not only became and was 
greatly ftramed, bulged, fhook, and weakened m the hull thereof 
and the malls, rigging, tackle, furniture, and apparel ot the laid 
laft mentioned fhip or veflel, that the faid laft-mentioned fhip or 
veflel of the faid Jofeph thereby became and was very much da¬ 
maged, injured, and prejudiced, lufomuch that the laid fhip or 
veflel of the faid Jofeph laft-mentioned became and was of little 
or no ufe or value to the laid Jofeph, and the faid Jofeph was 
foiced and obliged to lay out and expend, and did actually lay out 
. nd expend a large fum of money, to wit, the fum of five hun¬ 
dred pounds, of like lawful money, in and about the repairing and 
refitting the laid laft-mentioned fhip or veflel of the laid Jofeph, 
&e. to wit, at, &c., to the damage, Skc. Pledges, &c. 

J. Burrough. 
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mfant being FOR that whereat oh, See. the (aid plaintiffs, together wi'li 
t owr-r of • the faid det n d inrs, were owners of a certain (hip or veflel called, 
, v J , w ^ h P ,ain *&c. whdeif o ie Cornell was then mafter, to wit, at, &cj 
fc manehora/tof int ^ which fud (hip had been before then lent and configned to the 
io ’ be faid defendant from the part of London In Great Britim to the 
bflMgfctea to L iftend of Saint C by the faid phmtiffs by the confent and direc- 
JSfctoidanteaufed tion of the f id defendant, in Older to be loaded there, to wit, at 
a “! ttr , t0 the ifl nd of St. C aforefnd, with goods, &c qp freight for the faid 
IwNMedvoyagf* P° rt London, and then to be difpatched, and to fail with fuch 
jdydtowny hm goods, Ac. (> lnden on board heron freight fiom the lfland of 
JiTv, flnp m Saint C. to the hid port of L and the fud (nip was then lying it 
was foil anchor at the fud iflind of Saint C. to wit, at, &c. in the ia d 
lftahd, and was then bound on the fud intended voyige fion 
thence to the port of L to carry in her fuch goods, &cc, on freight 
whereby the faid pla miffs would have gained and acquired to 
themfelves d vers large fums of money for the freight of thofc 
goods, Ac , yet the fud defendant, well knowing aP and lingular 
the faid premies, but contriving, Ac. the faid ihintiffsm this 
behalf, and to dtpme them of the prrfits of the faid then 1 itended 
voyrge of the hid (hip v mle the fud (hip lo hy at anchor at the 
tilard of b'unt ( afir f d to w % on, Ac went and c me m 
board the fud lhip without the content and u^aiu the will of the 
laid plaintiffs, or my of them, nd unlawfully aid unyuflly per- 
fuaded, procured, chre£Ld, required, and enticed the laid 
Connel to deviate* from his f id intended voy ge, and* to carry, 
tranfport, and convey the faid defendant in the fud (hip from the 
faid ifland o c Saint C aforefaid to Virginia, m America, by means 
and pretcrce of which faid pv*fu rt fion, procur ition, dirc&ion, re- 
queft, <and enticement, he the fud Connell afterwards, to 
vnt r on, &c. deviated from his fud intended voyige, ?nd cirried, 
tranfported, and convened the fud defendant in the fuJ flnp from 
the ifland of Saint C. aforefaid to Vimnia, in / m net, means 
whereof the (aid plan tiffs rot only loll; the v.l ie profits of tl e 
(aid (hip's intended voyage to thf port of I atoic'aid, a dof h r 
carrying the faid goods, ike on freight to the f id port of L b t 
alio the laid flnp was after her rnvil *»t Vr_in»a afo’uuJ, and 
before (he got back frem thence to the fue illmd of bunt C -md 
before her arrival at the port of L aforifud, to wit, on, Otc. 
totally loft, and never after her fai 1 departure from the lfla d of 
Saint C. aforefaid, came to the ufe or pofftffio i of the laid plaintiff , 
or any of them, to the faid plaintiffs their damage of one thoufand 
pounds, &c. Drawn by i\lr. Warren. 
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•- PALACE COURT, to wit. Evan Evans and Ann his 
defendant vnfe, by Wllham Railton their attoiney, complain a C) ainft Richard 
*72 m » & c *» f° r that wbeieas he the faid Richard heietofore, 

whereby to Wit, on, Ac and within the jurtidi&ion of this court, wrong- 
wife fully and unlawfully cauied and procured to be put, placed, caff, 
were ano thrown, and fo kept and continued in and upon a certain 
•**** paolic 
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public ftreet or common kmg*s highway there called Butcher Row, 
divers large quantises of rubbtfji in obftrg$ion of the faid high* 
way, and whereby a certain cart, in which Ann the wifey and 
(crvant of the faid Evan, undone J. E. the fon and fervant of the 
laid Evan, during the tad obftrunion and nuifance, to wit, on, 
&r. in the night-time of that day, at, Sic. unavoidably, and 
without any negligence or default in the driving of the laid cart, 
ran foul of, and upon, and againft thefatd tubbifh fb there put, 
place d, and being a* a tori f id, whereby the faid cart was then and 
there unavoidably caff, fiuwr, thiown down, and turned over, 
and the faid Ann ?i d the fud J. E. were thereby then and there 
thiown and fell out of the fud cart to and upon the ground, and 
were ifureb/ rdpc&ively cut, bruifed, and wounded, whereby 
they then and there rtfpuftuely became fick, fire, and difordered, 
and alio remained and continued for a long (pace of time, whereby 
tne f«td t \ in, during all that tin e, loft and was deprived of th« 
ferviecs and <tfhllane< of his laid wife and fon, and was f< reed and 
obliged to lay out and expe id a lar^r lum of money in and about 
thtu cure, to wit, at, &.c, f And a fetoiul Count.] 

V. Law is. 



J. C. 1 FOR that whereas op, Sec. at, See. by a certain in- Declaration bf 
a^ai tft r denture [here fi t out the leafe, to the end of the redden - ,en#nt »s*i®W * 
C. B. 3 i/kmi], and by a certain memorandum or agreement in- 
dorf d upon th* (aid indenture, and fablcribed wit the nroper norcnrva^tacj 
hind of the faid defendant, at tne time of his fcahng and delivering to i covei dou- 
the faid indtnturc, it was a^rc d b\ and between the laid phinttft b * c the value of 
andthc laid dvfmdint, that the fad plun id, his cxceutoss, or ,be s 0 ® 1 * 
adnihiftrators, fluuld, during the continuance ol die term by the *' a !j£ ^ M 
laid indenture denufed, hold in ] retun half a year’s rent in hand, $ f 5. 

„s by the faid indenture and memotanduni, leterence being there¬ 
unto h id, will mote fully and at large appear; by virtue of which 
(aid demife tne laid plaintiff afterwaids, to wit, on. Sec. entered 
into the faid denufed premifes, with the appurtenances, and be¬ 
came, and from thence hitherto hath been, and ftill is thereof 
lawfully pofldTed for the Old term to him thereof granted as aforc- 
1 itd^jiul during all tnat time hath held the faid denukd premif-s 
or th2 laid defendant as his tenant thereof by virtue of the faid 
d nfc and agreement, and by or under i > other dumfe, tenure, 
or holding whati ever, and the faid plaimiit bung fo thereof pof- 
fefled, he the (aid defendant, by one A. B. his agent in that be- 
h It, afterwards, to wit, on, See. with force and arms, took, 
fe Zed, and diltruned in and upon the faid denufed premifes 
(amougft other things', divers goods and chattels of the f*id plain* 
tiff, to wit, three cows, Sic. Sec. tnen and there found and bung of 
grcit value, to wit, of tne value of one hundred and fifty pounds 
o i lawful money of Great Britain, and.uu.*wird$, to wit, on, Sec, 
fold the faid goods and chattel*, being of luch valu» as aforefaid, 

3 by 
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by force of the ftatute m fuch 9afe made and provided for rent 
pretended to be m arrear and due to the fa id defendant for the faid 
demifed premifcs, to wit, for one half year’s rent pretended to be 
due and in arrear to the faid defendant, whereas in truth there 
was no rent in arrear and due fr >m the faid plaintiff to the faid 
defendant contrary to the form of the datute in that cafe made and 
provided, to the damage, Ac. G. Wood. 
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CORNWALL, to wit. J. N. complains of P. N. T. S. 
1 . b J. C. being, &c.; for that the faid defendants, on, Ac. 
at, Ac. in, Ac took and didrained the beads of the plough and 
fheep of the faid plaintiff, to wit, one bay mare, twenty-five 
fheep, two brown deers, two heifers, and one cow, then being 
upon a certain tenement of the faid plaintiff, fituate and being 
m the parifh aforcfaid, not for dama re feafint, but for certain 
rent then fuppofed to be due and own g from the laid plaintiff to 
the faid P. N. for and in reipeft of tie lud tenement, although 
there were then and theie goods and chattels of the faid John in 
and upon the tenement aforcfaid lufficicn' - tor a rtafonable didrtfs 
for the rent aforefaid, an i. ftei wards, t > wit, on, Ac. it Ac. in, 
Ac. the (aid defendants fold the fud beads of the plou e h and the 
faid fheep of the laid J. N. and the money coming md arifing 
from the fale thereof converted and difpoftd to their own ufc, con¬ 
trary to the form of the datute in fuch cife made and provided, 
and againd the peace of our laid lord the now king: And where is, 
&c. [2d Count fame as fird, only Lying there were two tene¬ 
ments] : And alfo for that whereas the laid J. N. on, ivc md for 
divert, to wit, two year*, then lad pid, held a certain otler 
tenement, with the appurtenances, fituate and bung in the panfh 
aforefaid, as tenant thereof to the laid P N. under md by virtue 
of a certain demife thereof by the laid P N. ,0 the laid J N. 
made for a term of years, which is not yet expired, under the 
yearly icnt of forty-eight pounds, of which rent there w s then 
due and m arrear to the faid P. N. from the faid John the futn c f 
feventy-nine pounds, and no mere; ^et the (aid defendants, well 
knowing the premifes lad aforelml, but contriving and wrongful^ 
«tnd injurioufiy intending to injuie the laid plaintiff, and not re¬ 
garding tne datute in iuch cafe made and prowded, on, Ac. at, 
Ac. in, Ac. took and didrained di ers cattle, goods, and chittel , 
of the laid plairtifF, of a much greater value than the arrears of 
the faid rent, to wit, of the value of two hundred pcund«, in and 
upon the lad-mentioned tenement for the laid arrears 01 rent, and 
thereby took a gieat and unreatonable didrefs tor the faid arrears t f 
rent, contrary to the ioim of the datute in fuch cafe made and 
provided, ana againd the peace of our laid lord the now king, 
and to the damage of the laid plaintiff of two hundred pounds, Ac: 

1*. JUULLLR. 
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Lie All lit ) FOR that »h&feas 1 »y l a certain aft of partianvmt Peciary mi 
agatnft > marie and patted to the parliament of oar fbveretgn **»& 
Johnson. ) lord George the 1 hifd, riow king of Great Britain, nwntorawo^i 
he. at a feilion thereof holden at Weftminfter, in the county of l1tl0 n whiefelwf4 
Middlefex, m the fixteenth year of his reign, intituled, “ An aft been g anted 
for vetting in John Licariet, clerk, his executors, admimftratort, J he pontiff by 3 
and affigns, the foie ufc and property of a certain compofitron dr '“'tait *“**51 
cement of his invention throughout his majefty’s kingdom of pontiff's town, 1 
Great Bruain, and iti the colonies and plantations abroad, for a 
limited time,” reciting, amongft other things, that his mott ex- \t 

ccllent majtfty king George the Third, by his lettrrs patent under j 

the great leal of Great Britain, bearing date at Weftminfler, the 
third day of April, which wis in the thirteenth year of his reign, 
did gue and grant to thefaid J L. of, &c. his executors, admi- 
niftrators, and afligns, his foie priviledge and authority to make, 
uft, exercile, and vend a certain compofition or cement for all 
the branches concerning buildings, to which the fame wxs appli- 
cabl witain that p rtrf Gieat Britain calleJ England, his do¬ 
minion ct W lies, and nc town of Berwick upon J wecJ, and in 
anv 1 f his nnj tty’s col >n ts ui 1 plantations ibroad, for the term 
of t uteen years, the 'ol privilege and advantage of making, 
jinr, oetcihng, and vending the faid compohtion or cement 
11 it one i in th n (aid 1 tters patent, with the additions and im- 
j ovene ts <-t r the grmting of the fatd letters patent, and after 
the puling 01 the luJ aft made therein wnhin«the kingdom of 
Guat Brit un and his majefties colonies and plantations abroid 
from uid after the patting of the faid aft was, and by the faid aft 
wen dctlaicd to be veiled in him the (aid plaintiff, his executors, 
id in 11 itti iters, and al 1 i e ns, for and during the term of eighteen 
ve ns fro n the iccforth neAt cnfuing, and fully to be complete and 
cn led And the faid pi intift further faitn, tint in pursuance of 
11 Ltd a t ot parliament, he the faid plaintiff did particularly af- 
cert u 1 at d defcribc the nature of his invention in its improved 
it it t the time ot the p riling of the fatd aft, and in what manner 
ly w eh the fame was to be pet formed, by an inftrument in 
writing u tier lus hand and feal, and caufcd the fame to be mrol! d 
11 ti hit,h court rf chancery within four calendar months after 
t e pa mg of tbe la d aft, to wit, at, Ac in, &c , jet th* f id 
d uidant, well knoAiig the premifes, but contriving and f 4- 
tulentij anu nuuciouili 1 utndirg to nurt, injure, and prejudice 
in** (aid plaintiff, and to deprive h m of the profit and bent fit of 
th faid (ole privilege cf maxing, ufing, and excruimg the fatd 
<imp fitton or cement mentioned in the faid letters patent, with 
t idditions and improvements made therein, vetted in him by 
the lud aft of parliament, aftei the patting of the faid aft, and 
i urmg the term of eightten years therein mentioned, to wit, on, 

Ac. and on divers other days and times between that day and the 
d ty of exhibiting of the bill of the laid plaint tt, at, &c, in, Ac. 

11 lawfully and unjuftly, and without the licence, content, or 
agreement of the faid plaintiff in writing under his hand and feal 
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firft bad and obtained in that behalf, .did unlawfully make, uie> 
and put in pra&ice the laid invention of .the find plaintiff, to wit,' 
at, dec. and thereby prevented and hindered thejfwd plaintiff from 
having and enjoying the whole profit and benefit thereof and de» 
prived him of great gain and advantage which would have arifen 
therefrom, contrary to the form of the fa id aft of parliament! 
And the faid plaintiff further faith, that the faid defendant, again 
contriving and fraudulently and malicioufly intending as afore fa id, 
after the paffiog of the faid *£t of parliament/ and during the faid 
term of eighteen years therein mentioned, to wit, on, 4 rc. [fame 
as firft Count from hence, only inftead of the words u put in 
practice the faid invention” fay u put in pradlice part of the' faid 
invention,” and omitting the word “unlawfully”]: And, &c. 
&C. [-gd Count fame as 2d Ctiunr, only inftead of the words “ did 
make, ufe, and put in practice,” fay “ did Counterfeit, imitate, 
and refemble.”] [4th Count fame as fecond, only inftead of the 
words M make ufe of and put in practice” fay “ did make and 
caufe to be made additions unto the faid invention of the faid 
plaintiff, thereby to pretend himfelf the inventor, and the defend¬ 
ant did thereby pretend himfelf to be the invenror thereof,” and 
then add “ whereby the faid plaintiff was greatly prevented and 
injured in the profit and benefit of his invention of, &c.” [as be¬ 
fore.] [5th Count fame as before, only inftead of the words 
“ make ule of and put in practice” fay “ did make and caufe to 
be made fubftradions from the faid invention of the faid plaintiff,' 
whereby to pretend himfelf the inventor thereof j per quod, &c.] 

J. Wallace.' 


Plaintiff obtained a verdift. Sitting* after Hilary, 18. Geo. HI. at Weftminftcr. 


fclaia&n for TOWN and COUNTY ofr *he TOWN or KING- 
yfcoiRg onc A. STON UPON HULL, to wit. Francis Hardy complains of 
B^who wo In- Michael Metcalfe, bfcing, &c.} for that whereas one C. on the 
$jM 9 dj.to ,th ! eighteenth of June 1777* at, 5 cc. was and ftill is indebted to the 
tato tbt cut? laid Francis fn a large ium of money, to wit, in the Turn of twd 
indy of the hundred pounds, upon and by virtue of t his certain writing-ob- 
y&t* ligatory, fealed with the feal of the faid C. bearing date the four¬ 
teenth of July 1775: And whereas the faid F. afterwards, to 
wit, on the eighteenth of June 1777, for the recovery of the faid 
debt, profecuted out of the court of our faid lord the king, before 
the king himfelf, the faid court then and ftill being at Wcftmin- 
fter, in the county of Middlefex, a certain writ of our faid lord 
the king of latitat , dire&ed to the fherifF of the town and county 
of the town of K. upon H. by which faid writ the faid lord the 
king commanded the faid fherifF that he fhould takef the faid C. 
and one John Doe, if they fhould be found in his bailiwick, and 
fafely keep them,, fo that the faid fherifF might have their bodied 
before our faid lord the king on, dec. to anfwer to the afbrcfaid F. 
of a plea of trefpafs, and alio that the faid C, might anfwer to a bill 

of 
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of the (aid F. according to the cuftora of the court of our faid 
lord the king to be exhibited for two hundred pounds debt, and 
that the faid (heriff (hould have there that writ, before the ifiuing 
of which faid writ an affidavit of the debt and caufe of a&ion for 
which the faid writ was fo fued out by the faid Francis arainft the 
(aid C. was in due manner made and filed, according to the form 
of the fiatute in fuch cafe made and provided, to (hew the caufe 
of a£tion in the (aid writ fpecified, according to the cuftom and 
ufage of the fame court, and by the faid affidavit the fum of one 
hundred and ninety-two pounds ten (hillings wa 9 fworn to be due 
from the faid C. to the faid F.: And the (aid F. further fays, that 
the faid writ fo indorfed as aforefaid, afterwards and before the 
return thereof, to wit, on, &c. at, &c. was delivered to one P* 
then (herift' of the faid town and county aforefaid, to be executed 
in due form of law ; by virtue of which faid writ, and for the exe¬ 
cution thereof, the faid D. then (heriff of the faid town and coun¬ 
ty, afterwards and before the return of the (aid writ on the fame 
day and year laft-mentioned, at, See. made his certain warrant in 
writing, fealed with the feal of his office of (heriff of faid town 
and county, delivered to one £. the bailiff of the (aid (heriff} by 
which faid warrant faid (heriff, by virtue of his majefty’s jvrit to 
him direded, commanded the faid bailiff that he (hould take the 
faid C. if he (hould be found in his bailiwick, and him fafely 
keep, fo that the faid. (heriff might have his body before his 
majefty at Weftminfter, on, &c. to anfwer to {he aforefaid F. of 
the plea and bill aforefaid} by virtue of which faid warrant he the 
faid £. afterwards, and before the return of the faid writ, to wit, 
on the fame day !»nd year laft aforefaid, at, Sic. and within the 
bailiwick of the (aid (heriff, took and arrefted the faid C. J>y his 
body, and had him in his cuftody under that arreft j and the faid 
C. (0 being in cuftody under the faid arreft, the faid M. contriv¬ 
ing and fraudulently intending to injure the faid F. in this be¬ 
half, and to deprive him of the benefit of the faid arreft:, and of 
his remedy for recovering his debt aforefaid, afterwards, and be¬ 
fore the return of the faid writ, to wit, on the fame, &c. at, Sec . 
with force and arms madcan affault on the faid £. then and there be¬ 
ing bailiff of the faid (heriff, and havingand detaining the faid C- in 
cuifcody under the faid arreft as aforefaid, and took and refcued the 
faid C. fo being in the cuftody of the faid E. tire faid bailiff under 
the faid arreft as aforefaid, from and out of the faid arreft, and from 
and out of the cuftody of the faid E. and againft the will of the 
faid £. and caufed and permitted the faid C. to efcape and go at 
large whither he would (he the faid F. not being then, or at any 
time fince, paid or (ktisfied his debt aforefaid), fo that the faid (he¬ 
rift' could not have the body of the faid C. before our faid lord 
the king at Weftminfter on the day mentioned in the faid writ, as 
he was thereby commanded; ana the faid C. immediately after 
the faid refeue made as aforefaid, fecreted and concealed himiclf 
in places unknown to the faid F. fo that the faid (J. could not be 
V ql. VIII. Ff taken 
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taken,aj^arrelled by. any proccf^of law, by reafan whereof the 
&^,F-Jiath,'.bfcen prevented and hindered ofhi$Juft. remedy for 
tfyq recovering bis faid debt againft the laid C, and . is very likely 
entirety to lok the fame; wherefore the (hid F. /ays that he is in - 
jbJrcd, and hath fuftained damage to the value of.two hundred 
pounds, and .therefore, &c. 

Drown fry Mr. Crompton, 


declaration for LONDON, to wit. Thomas Watfon complains againft Ro- 
^™ 5 aDd ^ ert % er a °d John Bennett being, &c.; for that whereas the 
»tin.ft ,l1S pTint" kid Thomas now is, and for divers, to wit, fix years laft paft, 
tolled from, the’ has been an engraver in mezzotinto, to wit, at, &c. and during 
original tngrav- all. the tiiye aforefitid has engraved, and ftill doth engrave prints 
by plaintiff. j n mezzotinto for fale and profit, and during all the time afore- 
faid hath engraved, and ftill doth engrave prints in mezzetinto, and 
by reafon thereof hath made and gotten to himfelf great emolu¬ 
ments, profits, and advantages, and a comfortable livelihood and 
fubfiftence thereby, to wit, at, Sic .: And whereas before the 
cpmmitting the injury hereinafter next mentioned, to wit, on the 
firft day of June 1775, to wit, at, &c. he the faid Thomas had 
engraved forprofit a certain mezzotinto fancy portrait print in the 
chara&er 0 f Elilha, with the name of the faid Thomas thereto as 


the engraver thereof; from which laid engraving divers, to wit, 
five hundred prints, before the cpmmitting of the injury here¬ 
after next mentioned, to wit, on .the faid firft of June' 1775, at* 
Set. had been printed and publilhed with the name 

of the faid Thomas thereto, as the engraver thereof, and at the 
,-tjme of committing the injury next after mentioned, were con¬ 
tinued to be publilhed and fold for profit, that is to fay, at, &c. $ • 
yet. the laid R. and John, well knowing the premifes, butcontriv- 
' •ing and wrongfully and injurioufiy intending to injure and preju¬ 
dice the faid Thomas in his bufinefs of an engraver, and to caufe 
him.the laid.Thomas tot be.deemed and thought an unartificial 
> anduuflcilful workman in his faid bufinefs of an engraver, and to 
prejudice himjn the,good opinion of perfons who would otberwife 
have employed hint in his faid bufinefs, on the firft of O&ober 
i£75' at, Sic. wrongfully and injurioufly, and without the ler-ve 
and confent of the faid Thomas, made and caufed to be made a 
certain other engraving of a mezzuunto fancy portrait print in the 
chara&er of EJilha, to imitate the faid engraving of the faid Tho¬ 
mas,; and with the name of the faid Thomas thereto as the engra¬ 
ver thereof, and on the fame, &c. and on divers other days and . 
times between, &c. at, &c. wrongfully and injurioufly, ana with¬ 
out the leave and confent of the faid Thomas, printed and publish¬ 
ed, and caufed and procured to be printed and publilhed divers, to 
wit, live hundred-prints from the faid iaft-mentioned engraving, as 
and for prints taken from the faid engraving of the laid Thomas, and 
with the faid Thomas’s name affixed thereto as the engraver thereof* 
which faid engravingand prints of the laid R, and J. were much' 
* worfe 



worife Hioi^ndlnferi'dr W gWThte ^^ 

the feid prints printed, and pub 1 ifycd 4 *refH>m J'by 
tffe kid Thomas is hrought 

dit, and is greatly injured in his hatne, ferric*, crrfit, n P 

tienasa flSlful Jrtift and ertgrif*, Et-S fa2f 

fame as firft Count to gravamen]} yet the feid R^^ and jdm, 
well knowing the premHfes laft aforefeid, but further comwipg 
and wrongfully and injurioufly intending to inj«« thefa.d Tho. 
mas in the bufinefs # of an engraver, and to «ufc him the fe d , 
Thomas to be thought an unartificial and unfeiifuUjrkmanin his 
faid bufinefs of an engraver, and to prejudice h jm m he gcx>d 
opinion of perfons who would otherwifc have employedhim in h s 
laid bufmefc, on the faid firft day of Oftober 1775, and on fi¬ 
vers, &c. at, &c. wrongfully and injurioufiy 
to be publilhed divers, to wit, five hundred other mezzotinto 
prints In the faid charafler of Elilha, as al l d fo £,P nn ^ t *^ 
the faid laft-mentioned engraving of the faid 
his namfe affixed thereto as the engravdr thereof, which feid^laft- 
mentioned prints of the faid R. and J. were much worfe than and 
inferior to the faid laft-mentioned prints printed and pubhfted. 
from thefeid laft-mentioned print of the feid ^mas, by meana 
Whereof the faid Thomas is brought into great difgrace, fcandal, 
and diferedit, and is greatly injured in his name, a "J . rep J“ 
tatton as a Ikrlful artift and engraver, and is greatly hurt in the 
profits and emoluments of his faid bufinefs as engraver, to wit, at, 
&c. to the damage, &c. f. Bulled 


MIDDLESEX, to wit. R. N. complains of W. H. feeing, 
&c. i for that whereas he the faid R. on, &c. ^ w, 5 » l . h 5 
of, &c. in. the county of Middlefex aforefaid, at the fpecial inftance 

and requeft of the faid W. let to hire and 
a certain mare of the fa.d R. to carry the feid W.;^cert^tt jour 
ney, to wit, from the faid parifli, See; in, &c. to Dartford, in the 
county of Kent, and from thence, Ac: for * c J r . t J l " h L r ® . , 

ward to be therefore paidby thefai£W. to the faid K. for the ufe 
and hire of the faid mare j and although the faid W. then and 
theft bad and received the faid mare of him the foul R. to 
ride, go, and perform the faid journey as aforefeid, to vvlt>at ’^ C * 
aforefeid; yet the feid W. contriving. &c. wrongfully to mjure the 

faid R. in this behalf, he the faid W. afterwards, to wit on the 

feme, &c. did wrongfully and injurioufiy ride on, and SP a J d 
velwith the faid tnare much farther than from t,e parUb aforcM 
to Dartford aforefeid, in the county of K..aforda»J, and from 
Dartford aforefeid, in the county of K. aforefeid, to the par 
aforefeid, to wit, from the parifh aforefeid to Gravefe , 
county of K. aforefaid, and from thence back to thepanfh afore- 
fidd, being much further, to wit, thirty miles further than he 
ought to have went with .or rode the faid mare, to wit, at, &c. and 
* F f 3 
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TORT.-i-iMMODERATE'tfS£HORSES. 

diif then and there, to ■ wit, on, he. fo grievoullyand immod»» 
lately, orinafonablv, inordinately, and exccffively ride, Work, and 
labour the fa id mare, and ufe the laid marc in fuch an immoderate 
and unrea/bnable manner, and then and there took fo little and fuch 
had care of the faid marc, that the faid mare being of a large va¬ 
lue. to wit, cf the value of forty pounds \ by means of the riding 
herjs much firthcr than the journey for which he the Jaid R. let to 
hire to the faid IV. and afjo £y means of the aforefaid bad ufage, and 
oftliegrievous, inordinate, unreafonahle, andfmmoderatelabouring 
and woi king of the laid mare in manner and form aforefaid, became 
and was very much huit and (trained, to wit, in her fore lees and 
fore feet, and all'o by means of the prcmifeS aforefaid the faid mare 
was and is otherwife greatly lamed, broken down, diftempered, 
and greatly damaged and rendered unfit for ufe, and entirely fpoil- 
' %i Court,a err. ed, to \vit, ar, he .: And whereas the (aid R. afterwards, to wit, 
.tain .nunixr fcftfn. See. at,&c. at the likefpecial in Ranee and requeftof the faid 
miU*. ,W. let to hire and delivered to the faid W. a certain other mare 
of him the faid K. to go and perform a certain other journey, to 
wit, a journey of fifteen miles or thereabouts, from the parilh of, 
he. and back again to the parifli aforefaid. at and for certain hire 
or reward to be therefore paid by the faid W. to the faid R. for 
the ufc and hire of the faid lad-mentioned mare: And the faid R. 
in fact faith, that although the faid R. then and there had and re¬ 
ceived the laid lad-mentioned mare of him the faid R, in good 
condition to go* and pcrfqrtn the faid lad-mentioned journey as 
aforefaid, to wit, at, he .; yet the faid W. contriving, he. the faid 
R. in th : ‘. behalf, he the laid W. on, he. and before he returned 
the faid lad mentioned marc to the faid R. did wrongfully and tin 
. juftiyhide cn, and go and travel with the laid lad-mentioned mare 
from, he. much farther than fifteen miles, to wit, to Gravefend 
aforefaid, in the county of K. aforefiid (being at a great diilance 
from the parilh aforefaid, to wit, the diflarecof twenty-five miles), 
and alio to diversother places to the laid R. unknown, to wir, at, 
he. and from thence back again to the parilh aforefaid, and did 
then and there, to wir, on, he. at, &c. fo grievoufly, he. he. 
ptfCouM.auT. [as in the firft Count to the end, omitting what is in Italic]: And 
finjfoafijcy. whereas he the faid R. afterward®, to wir, on, &c. atf, &c. at the 
like, &c. let to hire and delivered to the laiJ W. a certain other 
mare of him laid R< to go and perform a certain journey at 
and for certain hire or reward to be therefore paid by the faid 
VV, to the faid R, for the ufe and hire of the faid lafi- 
mentioned mare: And the faid R. in fa £t faith, that al¬ 
though, See. &c. [as befo|e]} yet the faid W. contriv¬ 
ing, &t. he the faid W, afterwards, and whiltl he had the faid 
fctif-mentioned mare for thfe purpofe aforefaid, to wit, on, he. and 
before he returned the faid laft-mentioned mare to the faid R. did 
wrongfully and unjuftly ride, ufe, work, and labour the faid laft- 
memioned mare in an exceflive, &c. manner, and t|ien and there 
took lb little and fuch bad cafe of the faid'lad-mentioned mare, 

&c. 
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See. &c*£as in the firft Count,, omitting the, .wdrdjsirj Jfalioji, D*. 
mages fifty pounds., ■ . _ .. J. M®R<?A*i. 
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LONDON, ta wit. G. H, complains of W» IL being, &p*j Declaration a^ 
for. that whereas-tWfaid W. B. on, Sec.. at, Sec, knowingly and S 81 "^*^****' 
wilfully kept a certain dog called a bull-dog, which faid dog- W*Sj*,' 
ufed and accullomed.to bite mankind, he the fa id W. R. then.be accoftomd' 
and there wel! knowing that the faid dog was fo ufed and aepufr to bke mankind,! 
tonied to bite, mankind as aforefaid, which faid dog being then the 8 "? % 
dog of the faid W. R. on, &c. at, See. did furioufly feize upon ^“ n 
and vehemently bite the faid G. H. and by fo feizing upon.and j„red him, Or¬ 
biting him the (’aid G. H. did fo greatly tear, lacerate, mangle, and ;W, *e, 
mar the face of him the faid G. H. and other parts of the’body of 
the faid G. H. and otherwife fo greatly hurt, injure, and wpund 
him, that the faid G. H. was not only thereby rendered in great 
terror and danger of his life, and loll large quantities of his blood, 
but the faid G. H. was and is very much bruifed, wounded, maim* 
ed, and disfigured in his face, and by rcafon of the faid bites, 

«nd of the hurts, injuries, wounds, mars, and lacerations there¬ 
by occasioned, the faid G. H. was and became lick and disor¬ 
dered, and in remained tick and difordered continually from that 
time until the exhibiting the bill of the faid G. JJ. and during all 
that time fuffered and underwent great and excruciating pains and 
tortures both of body and mind, and was forced to lay out anil 
expend, and hath actually laid out and expended a large (urn of 
money, to wit, the fum of fifty pounds of lawful money of Great 
Britain, in and about his endeavours to efFcft a cure in this be¬ 
half, and to heal the faid hurts, injuries, mars, and lacerations, 
and hath alfo, during the faid time, been wholly prevented and 
hindered from following and tranfa&ing his lawful affairs and hu- 
finefs, and been otherwife put to great inconvenience, to wit, 
at, &c. Damage. Prawn by Mr. Crompton. 


Trinity Term, 30. Geo. III, . . 

HAMPSHIRE, to wit. Be it remembered, that in Michael- Form of (hex 
mar Term laft paft, before our lord the king at Wcltminller, iff ? c » with 
came L. T. H. by John Barber his attorney, and brought into P 11 ^ 
the court of our faid lord the king before the king himfelf, then 
and there his certain bill againft Thomas Bemifter being, See. of 
a plea of trefpafs on the cafe, and there are pledges for the prote¬ 
ction, to wit, John Doe and Richard Roe, which faid bill fol¬ 
lows inthefe words, to wit, Hamp (hi re, to wit: L. T. H. com¬ 
plains [to the end of the declaration]: And now at this day, that 
is to fay, on Friday next after the morrow of the Holy Trinity in 
this fame term, until which day the faid Thomas had leave to im¬ 
parl to the faid bill, and,then to anfwer the fame, &c< before our 
faid lord the king at YVeftminfter, comes as well the faid L, T.by 

>. (a) Accuftomcd to bite mankind. 
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his (aid attorney, as the laid Thomas by Robert Blake hfe attor¬ 
ney, mid the (aid T. defends the-wrong and injury when, See. and 
(ays, that he is not guilty of the pfediiles above laid to his charge, 
in manner and form as the faid L* T. hath above thereof complain¬ 
ed againft him; and of this he puts himfelf upon the country, and 
the laid L. T. doth the like, See.; therefore let a jury thereupon 
come before our lord the king at Weftminfter, on next 

after, by whom, See, and who neither. See. to recognise. Sec. be- 
caufe as well, &c. the fame day is given to the faid parties afore¬ 
said to the fame place. 


> a . DEVONSHIRE, to wit. J. B. complains of J. K. being, Sec.; 

Kp&tft defend, for that whereas one other J. K; on the firft of June 1788, at B. in 
‘'aa* far anting the faid county of D. was, and from thenceforth hitherto hath been, 
‘•BMjfplaintiff’a ao< j ftj]j jg jj, e apprentice and fervant of the faid plaintiff, and as 
tffrmtm. f uc h apprentice and fervant then and there, to wit, on, Sec. lived 
and refided with the faid plaintiff his matter ; yet the faid J. the 
now defendant, well knowing the premifes aforefaid, but contriv¬ 
ing and fraudulently and mahcioufly intending wrongfully to in¬ 
jure and damnify the faid T. in this rcfpedf, and craftily and fub- 
tilly to deceive and defraud the faid James in thefervice of his faid 
apprentice and fervant, and of great part of the profits and ad¬ 
vantages which he might and ought to have had by reafon of the 
' apprenticefliip and fervitude of the faid apprentice and fervant, 
on. Sec. at, Sec. wrongfully, injurioufly, and unjuftly, and with, 
out the licence and confent, and againft the will of the faid 
James, perfuaded, procured, and enticed the faid J. fo then and ftill 
' being .the -apprentice and fervant of the faid James, to abfent 

himfelf and depart from the fervice of the (aid James, to wit, at, 
Sic.; on pretext and by meansof which faid perfuafion, procuration, 
and cuticement, he the faid J. K. the apprentice and fervant of 
‘ T ‘ the dud J. afterwards, to wit, on, Sec. at, &c. without the Ir- 

cence, and againft the will and confent of the faid plaintiff, 

, wrongfully and injurioufly departed and abfented himfelf from 

v the faid fervice of the (aid J. and continued abfent and apart from 

his (aid feryice for a long time, to wit, from thence hitherto, 
whereby the faid J. hath, during all that time, wholly loft thebe- 
1 nefit, profit, and advantage, which by reafon of the lervice of his 

faid apprentice he might and ought to have had and received, and 
w 8 Count, for otherwife (hould and would have received : And whereas after- 
P ren' war< k* to w ' lt » on » ^ at » &c. one other J* K. then, and from 
winTTiad thence hitherto and ftill being a certain other apprentice and for- 
awented himfelf varit of the faid plaintiff, unlawfully, and without tne leave, and 
[from plaintiff'»again ft the will of the faid plaintiff^ departed and went away from 
,frrvi«. the fervice of the faid plaintiff, and then and there went and came 
to the faid defendant; yet the faid defendant, well knowing the 
faid J. laft.mentioned apprentice, to be the fervant and apprentice 
of the faiJ plaintiff as aforefaid, then and there received the faid 
J. the faid uft-menrioned apprentice, and wholly refilled to deli¬ 
ver 
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vet him tolhe (aid James his mafter, ^»1 though fo toip» tp wit^ 
pa, &c. aid oftentimes fince, pt^Jb^uju t r,eque$?a py ,ti)e 
James, hut he the faid defendant unlawfully.. detained ancf f enter- 
tiined, and .kept, the laid J. the faid iaft-mentioped apprentice fp 
being the apprentice pf the faid J. frojn his faid jervice frprri. the, 
firfh of June 1788, for a long (pace of time, to wit,' from thence,, 
hitherto, whereby the faid J. wholly loft the. profit h^hefii, .and 
advantage which he, by reafon.of the.fervice of the ^id J.JKi th<i 
faid laft-mentioned apprentice, during , all that time e ight and 
might have had and received, and otherwife (houjjd and. would 
have had and received, to wit f at, Sec. Damages two hundred 
pounds. W. W ALTON* 





The general iflue was pleaded. The -prove he did npt know of his nephew'^ 
apprentice, it feems, was nephew to de- being an apprentice to the plaint'if, and. 
fenriant, and had been taken into his that he had no notice from him,' or any 
houfe without his having the haft notice other perfon of it, it feems to me it will 
of his being an apprentice, and had been be a complete defence to the action, ff 
retained in his fervice till the aflion the indenturfs of apprentkefllip Were not 
brought, when be tuai immediately dif- intended to he cancelled, but were a,cd- 
charged by him, and the indentures of dentally loft or dcftioyed, and this can 
apprenticeihip were deftroyed. be made appear to the court and jury, I' 

I think the defendant may give the think* lefs proof than the production'.of 
whole of his cafe in evidence under the them will be admiiltble, vis. parol proof 
gpneral iflue not guilty, and if he can of the contents, . J. Gcakam. 



TORT.—EXCESSIVE DISTRESS. 

• ' ’ • , "bj 

Hilary Term, 29. Geo. III. ' _ % 

WARWICKSHIRE, to wit. John Crockett complains , of Declaration 
Ralph Hubard being, See .; for that whereas by the laws, and cuf&gainft defend*.^ 
toms of this realm no perfon whofoever ought to be diftrained by< ant i for 
his or their goods and chattels for any matter, Caulb, op,thing wbatfor 2 ?ftl^ 
ever, except by a reafonablediftrefs; yet the faid Ralph* well know* p | 1hTiff -. gM i f J 
ing the premifes, but contriving and wrongfully intending to hurty* * 
injure, harafs, and aggrieve the faid John byanexceffiye and unreal 
fonuble di ft refs, againft the laws and cuftoms of this realm, hereto* 
fore, to wit, on, Itc. at, See. exceflively and unneafonably took 
and diftrained* and caufed and procured to be- taken, and tii-ftrain¬ 
ed divers goods and chattels of the faid John, to wit, ;two- boxes, ’ * 

&c. Sec. of a-large value, to wit, of the value pf- twenty pounds* 
there then foundand being-in certain apartments' of the faid John, , 4 ' ' 
part and parcel of acertain d welling‘•houfeof the faid. Ralph* fitu- , T '.. 
ate and being in, See. j which (jaid apartments-the faid John, then, w 
and for a long time before, held- and occupied as tenant; thereof 
to the faid Ralph, as and for, and in the name of adifthefs forcer- 
tain rent: amounting to a (mail fum of-money* co Wir, thcjfum 
of eight (hillings and (ixpence, fuppofed to be before then due and 
payable, and then in arrear from the.(aid John: to die faid Ralph 

Ff+ far 
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' * for the aforefaid rent of the aforefaid apartments, and the faid 

Ralph wrongfully and unjuftly kept and detained, and caufed 
and procured to be kept and detained the faid goods and chat¬ 
tels fo cxceffii ely diftrained under fuch diftrtfs as aforefaid, 
for a long time, to wit, from thence hitherto, againft the laws 
and cuftoms of this realm, although at the time of the raking the 
aforefaid di ft refs he the (aid Ralph well knew the faid diftrefs to 
be exceflive and unreafonable, and that a much lefs number,' to 
wit, one third part of the faid goods «and chattels of the 
faid John would then and there have been a reafonable and fuffici- 
ent diftrtfs for the faid arrears of rent, and would have been fuf- 
ficu nt to have fatisfied ti e faid arrears of rent, and all the cofts and 
charges attending fuch diftrefs, and of an apprarfement and fale 
of the faid goods and chattels, had the lame been fold, and although 
the faid goods and chattel-, at the time of the ttking of (uch di¬ 
ftrefs, vs ere in (uch different, ftparatc, and diftinct quantities, 
and of fuch various and diftindt qualities, that the (Aid Ralph 
might then and there have diftrained a reafonable p irt trereof 
Without diftraining the whole thereof; by means of which faid 
feveral premiss the faid John not only was and is greatly injured, 
harafied, and aggrieved, and hath ever ffnee the talcing of the faid 
diftrefs wholly loft and been deprived of the ufe of the hid goods 
and chattel', but hath been forced and obliged to lay out divers 
fun s of money, mthe whole amounting to a large lum of money, 
to wit, tne (urn pf twenty pounds, in providing and procuring 
others for the ufe of himfilf and his family in lieu thereof, to wit, 
ad Count fttfet af} &c.: And whereas alfo the faid Ralph heretofore, to wit, on, 
tiff tendered”# ^ c * had taken and diftrained divers other goods and chattels of 
rrafonabie font ^ faid John of a large value, to wit, of the value of twenty 
to drhmlart, pounds, there then found and being as and for and in the name of 
wbonfuftcl tv a dtftrels for certain other rent, to wit, the fum of eight (hillings 
aurptit. aiu j Sixpence, then due and in at rear from the faid John to the 
faid Ralpn, for and in refpe& of certain otner apartments of the 
laid Ralph before thni held and occupied by the faid John as te~ 

' riant thereof to the (aid Ralph; and thereupon the (aid John after¬ 

wards, and whtlft the faid Ralph was in pofteffion of the faid laft- 
Wtationed goods and chattels Under fuch diftrefs thereof as afore- 
laui, to wit, on, &c. offered and tendered to the faid Ralph,*in 
■ lausfadioji ana dtfeharge of the faid laft-mentioned arrears of rent, 

» »n4 thq cofts and charges of the ud laft-mentioned diftrefs, a 

certain large (urn of monej, to ivit, the fum of one pound one 
(billing, the fome being then and there a fufficient fum to fatisfy 
and diicharge the faid laft-mentioned arrears of rent, together with 
all the Cofts and charges of the (aid laft-mentioned diftrefs; and 
although he the fold Ralph ought then and thereto have accepted and 
received the fame from the faid John, in diicharge of fuch arrears of 
rent, and the cofts and charges of the (aid diftrefs, and to have forth¬ 
with given up and reftored the (aid goods and chattels fo by him di- 
Uearned and taken as aforefaid to the faid John ; yet the faid Ralph 
contr.vin^, &c. to harals, opprefs, and aggrieve the (aid John m 


the 
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this behalf,'did:not^ -nor would then and there,' or at any cither 
time whatever* accept and receive from tht laid John the (aid fmti 
qf money fo by him tendered as aforefaid, in fatisfadtion %nd dif* 
charge of the {aid laft-mentioned arrears of rent*' and the cofts 
and charge* of the laid lad-mentioned did refs, burthen and there, 
and always afterwards, refufed to accept the fame from him the 
faid John, to wit, at* Ate.; whereby and by means of which (aid 
laft-mcntioiicd premifes, the faid laft-mentioned goods and chat¬ 
tels of him the faid John remained and continued, and have ever 
fince the taking thereof been kept and detained in cuftody as fuoli 
diftrefs for the faid laft-mentioned arrears of rent as aforefaid, 
whereby the faid John hath loft and been deprived of the ufe 
thereof, and hath been forced and obliged at a confiderable incon¬ 
venience and expence, to provide’himfelf with others in lieu there¬ 
of, to wit, at, &c. to the damage of the faid John of two hundred 
pounds, and therefore, &c. V.LawUs* 



* _ 

Michaelmas Term, 28. Geo. III. 

GLOUCESTERSHIRE, to wit. W. H. complains of DceIwv;on ^ 
C. W. being, See. i for that whereas the (lud W. H. long before, giinft. defend 
and at the feveral times hereinafter mentioned, and at the time ant, for ftiw^v 
of the committing the grievance hereinafter mentioned, was law- ‘"d a PP«Mnjf; 
fully poflbfled of a meiluage, tenement, farms, ani lands, with f hfvin^dfc *■ 

the appurtenances, fituateand being in the parifli of, &c, as te- ' 

nant thereof to the faid C. W. under and by virtue of a certain rent in arrears. 
demife thereof made by the faid C. W. to the faid W. H. at and contrary to it, 
under a certain yearly rent to be therefore paid by the faid W, H. P :0 - *• <*•£• 
to the faid C. W. for the fane, to wit, at, See. in. Sec.: And • 
whereas the faid C. W. on, &c. at, &c. in, &c. feized,, took,' ■ 

and diftrained as a diftrefs for certain arrear of the aforefaid rent ' ' r • 

then fuppofed and pretended to be due, in arrear, and payable * 
from the faid W. H. to the faid C. W. under and by virtue of ,r, 

the aforefaid demife (amongft other things) to wit, one hundred 
acres of wheats See. Sec. then growing and being in the (aid de- 
mifed premifes, of great value, to wit-, of the'value of one thou- v 

fand pounds of lawful money of Great'Britarn, and there detained 
the fame as fuel) diftrefs %s aforefaid for the caufe-aforefaid; yet the 
faid Charles, not regarding xhejlatutem that cafe foade and provided, 
but contriving and malicioufly intending wrongfully and unjuftiy to 
injure and damnify the faid VV. H. and whilft: the faid wheat, &c. 

&c. were growing upon the aforefaid premifes, and before the 
laid wheat, See. &c. or any of them, or any part thereof, were 
cut, made, gathered, cured, carried, and laid up, to wit, on. 

Sec. at, Sec. in, Sec. did caufe the fame to be appraifed, ahd after¬ 
wards, and whilft the faid one hundred acres of wheat, Sec. Sec. 
were yet growing and (landing, td wit, on, Sec. at. Sec. in, Ate. 
did caufe the fame to be fold for. andtowards the fatisfadion of the 
faid arrears of rent fo fuppofed to be due from the faid W. H.to 
the faid C.. W. and fo diftrained for as aforefaid, contrary : to the 

(«) See Debt on Statutes, Vol, VIII. AfUons on Statutes, Index. 

form 
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forjnof the flfetutedn fueh cafe m*de m& provided t whereby anjf 
by reafon and means of which faid preuyfes,, the feid wheat, &c. 
fo appraifed and fold asaforefaid, before the feme vfes cut,, fent, 
gathered, cured) made, .carried, and laid up,.were ibid and^difpofed 
of at. a much left price or fun) than the feme- would hftve been 
ibid and difpofed of at if the feme had- been appraifed and fold af¬ 
ter the cutting; gathering, curing, making, carrying, and laying 
up the iame, and-at a much lefs price than the iame. were worth, 
to wit, at five hundred pounds lefs, and by reafon. thereof he the 
.faid W. H. hath been greatly injured, prejudiced, and damnified 
jKi Count, for in the premifes, to wit, at, Sic.: And whereas alfo v &c. [fame as 
^* ia 8* n * xcef ' the firft Count as far as the gravamen, then proceed as follows] ; 
f Sr ffTtakjne y et *^ e laid-Charles, not regarding the ftatute in that cafe made 
th« and provided, but contriving anti, malicioufly intending wrongfully 
iiMt.. lojL-fcw. and unjuftly to injure and damnify the faid W. C. afterwards,ana 
on o wbilft the; faid lad-mentioned wheat, &c. were growing on the 
’-W^feanear. fgjd laft-mentioned premifes, to wit, on, Sue. at, &c. didcaufe 
a.c.19, the fame to be appraifed, contrary to the form of the ftatute in 
. that cafe made and provided j whereby and by reafon and means 
■ . of which feid laft-mentioned premifes, the faid laft mentioned 

- jp i* wheat, &c. fb appraifed before the fame were cut, &c. were after- 
-V wards fold anddifpofed of at fuch appraifement, and by reafon 

r thereof the fame, were appraifed, fold, and difpofed of at a much lefs 

price or fum than the fame would have been appraifed, fold, and 
i] ■ difpofed of at after the gathering, curing, making, and laying up 

Vthe fame, to wit, 'at five hundred pounds lefs than the feme would 
have been appraifed at, fold, and difpofed of for, and the faid Wil~ 
{•;/ ' liani, by reafon thereof, hath fuftained great injury, prejudice, and 

■'3d Count, de. damage, to wit,.at, See.: And whereas alb> the faid William, 
!ta b * haif" on » and for divers years then laft paft, held a certain other 
tfetvl; V inilall meffuage, tenement, farm, and lands, fituate, lying, and being 

i^tienta in the parifli of; &c. under and by virtue of a certain other de¬ 

rate thereof made by, the feid Charles to the feid William for a 
term not yet-expired, under the yearly rent of two hundred and 
fixty-three pounds, payable by two equal half-yearly payments in 
die year, that- is .to (ay, on, &p. * of which rent there was then, 
t«-wit, on, &C* due and in arrear fropi the feid W. H. to the 
feid C. H* the fern of fix hundred and fifteen pounds and no more; 
yet the feid Charles; well knowing,the premifes laft aforefeid, 6ut 
contriving and majicioufly intending wrongfully and unjuftly to 
injure and damnify the.feid William,, on. Sec. at, $ic. in, &c. 
took, feized, and diftrajned divers cattle, goods, and chattels, and. 
divers.large quantities, of corn, &c f , then- being and growing iiy 
and upon the feid demifed premifes.jaft-mentioned, as and for a 
dtftrefe-for eight hundred and eighty-two pounds for rent of the 
laid laft-mentioned demifed premifes, then and there pretended 
and claimed by the feid C. W. tq be due and .in arrear from the 
laid William, and the faid cattle, &c. &c. fo diftraitjed under the 
colour and pretence aforefeid; he the feid C. W. afterwards, to 
wit, on, Sic , (bid and difpofed, thereof at apd for a much larger 

fum 
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DISTRAINING 

finn than thtf aforefaid rent 4 nh*t «anKB^Mn^ x ttHr'dMr motor 
thereof arifingand coming, c»nv^r^ ; lMwdi(^- ‘ t ttotfrOftf td'htf 
own ufe in payment and far4sfo^innaSWelN>£ftifc find rent/o pre^ 
tended to be due and'in arreai\'Whereas ihthrtkdnd'in (Wk no 
more rent than the aforefaid fum of five'bdnifted 4ftd nineteen 
pounds was then due and inarrearfrorti the' faid W. H. to the 
(aid €,. W. at the time of the taking of the fold cattle* &<?. id 
the manner 1 aft-mentioned ; whereby the faid WHIiamfiys that 
he is injured^ and hath fuftaitied damage to the value df twohtlri* 
dred pounds, dec. Drawn by Mt|. GrahaW 

. . „ i... r. r-> *-!*' > 

. * M gOftiS* 

SURRY, to wit. Henry Wilton complaint 
Winter being, tic. at. Sec. for. that whereas by the laws and 
ftatuces of this realm, no one ought to be di&raioed by beafts renti(2&^® 
of the plough for the debt of the king, or of any other perfoh, or 
on any other occafion by the officers or minifters of , ^prop^oflifiiS^ 
of any other perfon fo long as he (hall have any other goods and £J emi ^ 
chattels whereon a reafonablcor fufficient diftrefs may be had and whereby* pu, 
levied for the fame (except only fuch beads of the plough which t.ffwaiprewfefc* 
(hall happen to be found doing damage to anyone, whichr by the ed fiwn 
laws and cuftoms of this realm ought to be did rained for the ' ;i * ^ od ' 
fame); yet the faid John, well, &c. but difregarding, 8c c. the 
(latute in fuch cate made and provided, on the fifteenth day of Oc¬ 
tober, A. D. 1776, at the faid, &c. took and diltrained divers 
beads of the plough, to wit, eleven oxen of the faid plaintiff, (the 
fame beaft« not being found doing damage to any one, but then 
and there being in and upon a certain tenement, with the appurte¬ 
nances of the faid plaintiff, at, See. which faid tenement the (aid 
plaintiff then held and enjoyed, and for one year and more ndkt be¬ 
fore and ending on the twenty-ninth day of September, tec. bad 
held and enjoyed a tenement thereof to the defendant by virtue 
of and under a demife thereof before then made to the plaintiff 
for a certain term of years which is not yet expired), fbr one hun¬ 
dred and feventy-two pounds of lawful, &c. and being one year's 
rent of the (aid tenement on the faid, &c. aforefeid, and aifo at 
the faid time of taking the diftrefs above-mentioned^' fuppofed to 
be«due and in arrear from the plaintiff to* "the defendant, 1 al¬ 
though at the time of the taking of the raid‘difttefe there were' 
on the aforefaid prentifes divers other gobds ahd chattels of the 
plaintiff, bcfidcs beafts of the plough, to wit, one hundred quar¬ 
ters of wheat, &c. of the plaintiff, of the value of three hundred 1 
pounds of like lawful, &c. whereof a reasonable diftrefs might 1 
have been made *nd levied in the room and Head of the (aid'beafts 
of the plough, fufficient to fatisfy and priy^the faid rent fedtie and. 
in arrear as aforefaid; and the faid defendants then and there fold 
the faid beafts of the plough of the plaintiff, and converted and 
difpofed of the money arifing by fuch fale thereof to his own life 
againft the laws arid cuftoms of thlis realm, and agamft the peace 
of oUr lord the now king, by means whereof the plaintiff bath 

been 
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I"# ■ teei) greatly Jiindered and incommoded in the neceffary ma- 

1 ■; miring and cultivation of the ,faid rtepfment,. to wit, at the 

' .piriftj' aforefaid, in .ihfc copnty .aforefaid.: And whereas, Sec* 
itowreioflabk thc «fe fendant > on » &*' aforefaid; at, See. took.and diitrainsd 
tffcnU, Other the beafts.jof the plough, to, wit, ten oilier oxen, and 

* alfo. of the bcafts of the plaintiff, to wit, eleven milch cows, eight 

sfy*.. hogs, and eleven pigs, whereby the faid plaintiff tilled hi* land, 

f;V ‘ then being in anil upon a, certain other tenement of the laid plain- 
' tiff, fituate, &c. as .aforefaid, not for damage feafant, but for 

certain rent then fuppofed to be due, owing, in arrcar, and un- 
* paid from the plaintiff to the defendant, for and in rcfpecl of the 

faid laft-mentioned tenement, although there were then and there 
£ ■. goods and chattels of the plaintiff other than the live cattle lad 

* above-mentioned in and upon the faicj laft-mentioned tenement, 

liifficicnt for a reafonable diftrefs for the rent laft aforefaid j and 
S? afterwards, to wit, on the laid, Sec. at, See. aforefaid, fold the faid 

laft-mentioned beafts of the plough and other hearts, whereby the 
faid plaintiff tilled his land, and the money arifing from the falc 
thereof converted, &c. to the’ ufe of him the faid defend¬ 
ant, contrary to the form of the ftatute in that cafe made 
and provided, and againtt the peace of our lord the now 
3<l Count, *no- king: And whereas the plaintiff for one year and more next 

that- demife. before ar.d ending on the faid, &c. aforefaid, had held and enjoyed, 

and from thence continually until and at the time of the making of 
the diftrefs hereinafter next mentioned, alfo held and enjoyed a 
: certain other tenement, with the appurtenances, fituate and being 

at, &c; aforefaid, as tenant thereof to the defendant, by virtue of 
and under acertainother demife thereof before then made to the faid 
plaintiff fora certain other term of years which is not yet expired, 
under *the yearly rent of one hundred and feventy-two pounds of, 
&c, of which laft-mentioned rent there was, on the faid, &c. 


aforefaid, and alfo at the time of the making of the diftrefs 
hereinafter next mentioned, due ar.d in arrear from the faid plain¬ 
tiff to the faid defendant the fum of one hundred and feventy-two 
pounds and no more, being of the faid laft-mentioned tenement 
which accrued and became payable on the faid, Sec. aforefaid; yet 
the faid defendant, well knowing, &c. but contriving, &c. to in¬ 
jure the faid plaintiff, and not regarding the ftatute in that cafe 
made alid provided on the faid. Sic. afortfaid, took and diftrained 
for the faid laft-mentioned arrears of rent, divers, Sec. of. the faid 
plaintiff, found and being in and upon the laft-mentioned tene¬ 
ment, .with the appurtenances, of much greater value than the 
faid laft-mentioned arrears of rent, to wit, of the value of three 
hundred pounds and up wards, and thereby took a great and uurea- 
fonabte diftrefs for the fail! laft-mentioned arrears of rent, and 
fold- the faid laft-mentioned cattle ,i See, and the money .arifing from 
fuch file, converted and difpofed of to his own ufe, contrary, to 
the form of the ftatute in that cafe made and provided, and againft 
the peacc of our lord, ike. Damages three hundred pounds and 
awards! - • linw* Law, 


The 
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• Pica fifft, not guilty to the • WhoW decfefSrtiotii $j£rpteato tbe tut 

leave of the court) at the taki-ngj&d. of tbfcb&fts iflu tv?o nm 'P 0 * >nt A^ i ^^ 
■Counts, and after averring that-the taking,*• & b *-• ajrtd»the Sg V i 
bcafts mentioned in thofe Counts ate the' fame, that'ori the., * »r.wrii£ 
laid, &c. aforefaid, the plain tiff gave JeSveand-ircfence to-the s 

defendant to pake, &c. the' faid beafts “fpt ofle hundred and fe- 
vc.nty-tivo pounds of lawful, &c. being for one year*$ rent as-and 
for a diftrefs for Tent, and tt> fell the faid bcafts of the plaintiff fcff 
the purpofe of railing money for and towards the fatisfadiion afod 
difcharge of the faid rent fo being in arrear and unpaid to the de¬ 
fendant ; and this, &c. 
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Replication, that the plaintiff did not give fuch leave or licence* 
andiffue. • 1 '■ 


TORT.—Ac a i nst SHERIFFS. 
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MIDDLESEX, to wit. J. S. complains of fir J. S. and QedantEon *%i 
B. W. late Iheriff of the faid county of Middlefex, he the faid 8*jjjjtf*. lb?*-: 

fir J. S. being in the cuftody of the marlhal of the marflialfea 
our fovereign lord the now king, before the king hirnfelf, and good, off rtf-; 
he the faid B. W. having privilege of parliaments for that where- premifes, wMjp, 
as one J. H. on, &c. and for the fpace of half* a year then laft * h «y had 
paft, held, ufed, occupied, and enjoyed two certain mefluages or “ ncler 
dwelling houfes, with the appurtenances, fituate, lying, and be- ™ viam*' 
ing in Wellclofe Square, in the parifh of, &c. as tenant thereof ,,i,intiff JuiTa^ 
to the Lid plaintiff at and under a certain rent or fum of money year’s rent# 
payable therefore by the Lid J. H. to the faid plaintiff for the w!,ic> » wa * **?■- 
fame, to wit, at, &c.: And whereas on, &c. at, &c. in, &c, arrear * , { 
fourteen pounds of the rent aforefaid due and payable by the faid M 

J; H. to the faid plaintiff for the faid meffuages or dweljing-houfes 
for one half year ended at and upon that day and inthatyeir, became 
and were due, in arrear, and payable, and continually from thence¬ 
forth hitherto have been } and ftilhare in arrear and payable: And 
wlysreas the faid fourteen pounds of the faid rent for the faid mef¬ 
fuages or dweliihg-houfes fo being in arrear and unpaid by the faid 
J. H. to the faid plaintiff as aforefaid, they the faid defendants fo 
being Iheriff-of die county aforefaid, afterwards, to wit y on,&c. at. 

See. in, &c. they the faid defendants then being fhcriffs of the faid 
county of Middlefex, -by virtue.ofand under pretext of a certain 
writ of our faid lord the king of fieri facias againft the faid. J. H. 
at the fuit of one H. W. and Mi W. out of the court of our faid 
lord the king, before the king hirnfelf then and It ill here, to. wit, 
at, &e. in, fee. before that time fued forth and profecuted upon a 
certain judgment againft the foid J. H. at the fuit of the faid 
H. W. and M* W. in the Lid court here, before that time had, 
obtained, and directed to the then filer iff of the county of Middle-* 

fex, 



TORT.— Against SHER»TS>y LANDLORD, 

1 for,' took the goods and chattels of the laid J. H. then being in 
0 the find, two meffuages or dwellmg-houies, with the appurte- 
, nances, fo in the tenure and occupation of the laid J. H. as afore- 
faid, to a large amcunt beyond the amount of the faid arrears of 
• rent fo due and owing from the faid J. H. to him the faid plaintiff, 
that is to lay, to the amount or fum of forty-ehjjht pounds of law¬ 
ful money of Great Britain: And the faid plaintiff farther fays, 
that after the taking of the faid goods and chattels lb being in the 
faid meifuages or dwdling-houfes, with the appurtenances as 
aforelaid, and before the removal of the lame under pretext of 
the laid writ, that is to fay, on, &c. at, &c. in, kc. he the faid 
plaintiff gave notice to the faid defendants, fo being Iheriff as 
aforefaid, of the aforelaid rent fo being due and in arrear to the 
faid plaintiff from the laid J. H. as aforefaid, and then and there re¬ 
queued of the faid defendants, then being Iheiiff as aforefaid, that 
he the faid plaintiff might be paid his faid rent fo due, in arrear, 
and unpaid to the faid plaintiff as aforefaid, before the faid goods 
and chattels, or any part thereof, fliould be removed from out of 
the faid two rtiefluages or dwelling-houfes, with the appurte¬ 
nances ; yet the find defendants, the n being Hheriff of the faid 
county of Middlefex, well knowing the premifes, but not re¬ 
garding the duty of his faid office, nor the ftatute in fuch cafe 
made and provided, but contriving and wrongfully and deceit¬ 
fully intending to deceive and defraud the laid plaintiff in this re- 
fpe& ol the feid-arrears of the faid rent fo due to him as aforefaid, 
and of his the faid plaintiff’s remedy for the recovery thereof un¬ 
der colour and pretext of the faid writ, on, &c. wrongfully, in- 
jurioully, and deceitfully removed and carried away the laid 
goods*and chattels fo taken as aforelaid from and out of the faid 
meffuages or dwelling-houfes, with the appurtenances, contrary to 
the form of the liatute in that cafe made and provided, without 
paying or fatisfying the faid plaintiff the faid arrears of the faid 
rent to due and owing, and in arrear to him as aforeftid, or any 
part thereof: And the faid plaintiff faith, that he hath not at any 
time fince been paid or fatislied the laid arrears of the faid rent, or 
any part thereof, but the fame, and every part thereof, is due, in 
arrear, and unpaid from the faid J. H. toithe faid plaintiff, where¬ 
by he the laid piaintiffhath been and is deprived of the benefit 
of dtflrefs for the recovery and fatisfa&ion of the faid arrears of 
tbe laid rent, and is in meat danger of lofing the fame, to wit, 
at, Ac.: And whereas, &c. [Same as firft, except Hating J. H. 
to be poffelfed of one meffuage only]: And whereas, &c. [Same 
as 2d Count, only Hating one quarter's rent only to be in arrear* 
Damages, &c. A. Palmer, 

la thit aAion you need not flate ail the (hail be a nonfair, Briftow v. Wright, 
{articular* at the denufe, but if yon da, Doug. 665* 
anti they are not proved a* gated, there 


KENT, 



.> 1 •'.•MR' VtfelN' 


KENT, to wjt. £.C. complaimof J,H, cfqujr^ l; |^s 0 )«ft Deration , 
riff of the county of Kent,, being, „,&<:• £ for, that. V n^as^he «.nft 'the t»ti 

1 ^. C. heretofore^ to wit, in the terjn pfSuHi]»ry,in.the tyreoty- fo" 1 
fixth year of the reign of qur fpvercign lord the now krng r in the to!»L 

court of our £aid lord the novvkingofthe bench,at Weftrniflfteft/«*>!, that h 
in the county of Middlefex, before the ju$&es there, by tb%f qp./ had levied par 
fideration and judgment of the fame court recovered .agaip$ «jne 0 ^ 8 hr, parte 
G. C. late of, See. as well, a certain debt of eighty powids-as fig- 
tv-three fbillings, which were adjudged by the fame courtto tjW'poundage, «p 
faid R f C. for bis damages which he had fuftained by (eafonof had paid refldm 
the detaining of that debt, whereof the faid G. C. was convicted, t0 the plaintiff; 
as by the record and proceedings thereof in the fame court of thq whl ' h he ** 
bench at Weftminfter aforefaio, more fully appears; which faid not 
debt and damages fo as aforefaid recovered, being wholly unpaid 
and unfatisfied to the (aid R.C. he the faid R.C. fer the obtaining 
the faid debt and damages, afterwards, to wit, on, &c. in the twenty* 
fixth year 6f the .reign of our faid fovereign lord the now king^fued 
out of the faid court of our faid lord the king of the bench here at 
Weftminfter aforefaid, a certain writ of our laid lord the king of 
fieri facias , directed to the then (heriffof Kent, by which faid writ 
the faid lord the king commanded the faid (heriff that he.tbould. 
caufe to be levied of the goods and*chattels in his bailiwick of the 
faid G. C. the debt ana damages aforefaid, and that the faid 
(heriff (hould have the money before his faid majefty's juft ices at 
Weftminfter in fifteen days of E after, to render to the faid plain-/ 
tiff for the debt and damages aforefaid, and that the faidiheriff 
{hould have there then that writ; which faid writ afterwards, and 
before the return of the fame writ, to wit, on, &c. in the twen- 
ty-fixth year aforefaid, at, &c. in, &c. was delivered to the (aid de¬ 
fendant, the faid defendant then and there, and continually from 
thenceforth until and at the return of the laid writ, being (heriff of 
Kent aforefaid, to be executed in due form of law J : And the faid 
plaintiff avers, that the laid G. C. at the time of. the delivery of 
the faid writ of fieri facias to the faid defendant as . aforefaid, and 
afterwards, and before the return of the faid writ, had divers 
goods and chattels within the bailiwick of the faid (heriff, fuffici- 
ent to have fatisfied the f«jid plaintiff'his debt and damages afore¬ 
faid,. to wit, at, &c. in,&c. j and the faid defendant, fo,being (he- ; 
riff as aforefaid, not regarding his duty in this behalf but contriv¬ 
ing and fraudulently intending to deceive the faid plaintiff, and to 
defraud him of his faid debt and damages, did not make and levy 
the debt and damages aforelaid, or any part, thereof, and pay tp 
or to the ufe of the faid plaintiff the fame debt and damages, jtjr , 
any part thereof, but on tne contrary thereof did, amongit qthcr 
things, fallely, fraudulently, and deceitfully return upon the faid 
writ to the jufticcs here, that (lethefiiid defendant had caufed tQ 
be levied ot the goods and chattels of the faid G. C. twenty-fix • 
pounds i five pounds, part whereof, he the find defendant had ft tain- *- 
ed for the poundage and neceffary expences attending the levy and 
fale of the faid goods and chattels, and twenty-one pounds, refidue 

of 
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V of the facid fum above levied, he the fait! defendant had paid to 

\ t . and to the ufe cf the faid plaintiff, in fatisfa&ion of fo much of 

>'/ his debtand damages aforefaid ; whereas in truth and in fa& the 

, (aid defendant did not levy or pay the laid fum of twenty pounds, 

*. " refidue thereof, or any part thereof to or to the ufe of the faid 

plaintiff, or to any other perfon by his the faid plaintiff’s autho- 
rity,or upon his behalf, but hath wholly failed and refuied fo to do, 
and by reafon of the premifes he the faid plaintiff hath loft and 
< been deprived of his remedy for obtaining the payment of the 

faid fum of twenty-one pounds, and every part thereof, and hath 
$riConnr. wholly lift the fame: And whereas, & c. [Same as in firft Count 

' to this mark and then go on r.s follows]: And the laid plaintiff 

fays, that afterwards, and before the return ofrhe faid iaft-mentioned 
writ, the faid defendant fo being fhciifr as aforefaid, did by virtue 
of the fame writ caulc to be levied of the goods and chattels of the 
faid G. C. in his bailiwick twenty-fix pounds; and the faid defen¬ 
dant, fo being fhcriff as aforefaid, not regaiding the duty of his 
faid office of fherift' in that behalf, but contriving and intending 
to deceive and defraud the faid Robert in that behalf, afterwards, 
to wit, at the return of the faid writ, amongft other things, 
falfely, fraudulently, and deceitfully returned upon the faid laft- 
mentioned writ to the faid jufticcs here, that he the faid defend¬ 
ant had caufed to be levied i.f the goods and chattels of the faid 
G. C. twenty-fix pounds, five pounds, part whereof, he the faid 
defendant had retained for the poundage and the neccfiary expences 
attending the levy and fale of the laid laft-mentioned goods and 
chattels, twenty-one pounds, i endue of the laid fum above levied, 
he the faid defendant had paid to and to the ufe of the faid plaintiff, 
in facjsfa&ion of fo much of the faid debt and damages laft afore¬ 
faid, whereas in truth and in fa& the (aid defendant did not pay 
the faid fum of twenty-one pounds, refiduc thereof, or any part 
thereof, to or for the ufe of the (kid plaintiff’, but has wholly failed 
and refuied fo to do, and ftill refufes fo to do, and by reafon of 
the premifes he the faid plaintiff'hath loft and been deprived of 
his remedy for the payment of the faid laft-mentioned fum, or any 
part thereof, and has wholly loft the fame, to wit, at, &c. Da¬ 
mage, icc. A. Palmer, 

Jkdaiatipn a- MIDDLESEX, to wit. R. B. complains of B. W. and J. S. 
■fVmfl ihtr;fl' cl efquircs being, &c.; for that whereas the faid R. heretofore, to 
leridon, for. a wit, in (i) Eafter term, in the twenty-fixth year of the reign of 
A" our tric now king, in the court of our (aid lord the king, be- 

' i 1 ) 4 e “ f orjS t ^ e jti n g himfdf here, to wit, at, &c. by the confidcration 

«the faid' ani * j u ^g nieI,t °f the faid court recovered againft one (2) Jofeph 
1 ( 3 ) “ ether’* Wolfe as well a certain (3) debt of three hundred pounds 
as alfo eighty-three (hillings, which in and by the said 
'i • court were AnjUDGED to the said R. for his damages 

“ laft-men- which he had fuitained by reafon of the detaining the faid (4) debt, 

Ittificd'’ whereof the faid Jofeph was convicted, as by the record and pro- 
‘ J cccdings 
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ceedings thereof remaining in the laid court hereto wit, at VT. . 

&c. fully appears; which faid (5) judgment remains in its full ' 

force, not reverfed, annulled, fetafide, or fatisfied: And tlje (aid tioned'* 

R&bert further faith, that the faid (6) debt and damages, or any (6) “bft.nmu 
part thereof, not being paid or fatisfied (7), and the faid (8)judg- d 0 ™* 1 ” 
ment being in full force, he the faid R. heretofore, to wit, on, &c. 
fued out of the faid court here a certain (9) writ of our faid lord (g) •* mrn 
the king called ztejiatumfierifacias upon the faid ( 10) judgment, tiooed" 
directed to thefheriflf|c/London, by which faid (11) writ our (9) “other’* 
faid lord the king commanded the faid (heriffs that they (hould 
caufetobe levied of the goods and chattels in their bailiwick - 

of the (aid Jofeph Wolfe as well the faid debt of three hundred mentioned** 
pounds which the faid Robert fo recovered again (1 him as (12) («) •* laft’* 
aforefaid, as alfo the faid eighty-three (hillings which in the 
court of our faid lord the king, before the king himfelf here, were 
fo as aforefaid awarded to the faid Robert for his damages which he 
fuftained by reafon of the detaining of the faid {13) debt, and that (13) “ laft- 
they the faid (heriffs (hould have that money before our faid lord the mentioned” • 
king at Weftminfter, on Monday next after the morrow of the 
AfccnlionofOur Lord then next, and now Lift pad, to render to 
the faid Robert for the debt and damages (14.) aforef.tid, whereof (*4 ) tl bft” 
the faid Jofeph was convidted, and for that our faid lord thtf king’s 
iherifF of Middlefex, at a certain day then pall, had returned to 
cur faid lord the king that the (aid jofeph had not any goods and 
chattels in his bailiwick, whereof lie the faid fherifF could caufe 
to be made the debt and damages (15) aforeftid, 'whereas it had (13) « Uft” 
been fufficiently attefted in the faid court of our faid lord tiie king 
before the king himfelf, that the feid Jofeph had f'uflkient goods 
and chattels in the faid (hcrifts of London’s cuftody to fatisty the 
fame, and that the faid (heriffs have there that writ, which*faid (16) 4 « J»ft- 
(l6), writ, WITH A CERTAIN INDENTURE THEREON MADE, mentioned” 
DIRECTING THE SAID SHERIFFS TO LEVY ONE HUNDRED 
AND EIGHTY-FOUR POUNDS, PARCEL OF THE said DEBT 
AND DAMAGES THEREIN MENTIONED, SO RECOVERED fiV THE 
SAID R. AS (17) AFORESAID, BESIDES SHERIFF’S POUNDAGE, (, 7 )«J a ft” 
OFFICER’S FEES, AND ALL OTHER INCIDENTAL CHARGES, f 

afterwards and before the return thereof, to wit, on, &c. was de¬ 
livered to the faid B. W. and J. S. who then and there, and from 
thence until and at and after the return thereof as hereinafter men- t 1 ®) “ “V 1 ** 
tioned, were (heriffs of London to be executed in due form of"! .. 0 th r * 
law§ (18); by virtue of which faid writ the [aid B. TV. and J.S.fo raid B. W. info 
being Jheriffs of London afterwards , and before the return of theJaid J. S. fo being”. 
writ, to wit, on, and within the faid Jherijps bailiwick , took (* 9 ) “ Aenffif 
into their hands and pojfejfion divers gooJs and chattels of the faid 
Jofeph of a large value, to wit, to the value of the faid money fo and th# 
by the faid indenture on the aforefaid (iq) writ, directed to be le- returnot the faid 
vied as aforefaid (20), and parcel of the aforefaid debt and da- lait-mentioned 
mages , and thereof levied fuck money , to wit , at, &c. ; yet the writ.towjt.on, 

faid B. W. and J. S. fo being (heriffs of L. aforefaid, not re- baUiwIcMeixed 
garding the duty of their office as fuch (heriffs, but contriving an d took” * 
Vol. VIII, G g and («) “ L.ft- 

mentioned” *’ 
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and fraudulenfly intending wrongfully and unjuftly to hurt, in* 
-- • jure, and prejudice the fa id Robert in this behalf, and to deprive 

(*0 " UB,1rr him of great part of his faid ( 21 ) debt and damages, and of the 
m!c“ r nt P mi? mcans °f recovering of the fame, they the faid B. W. and J.*S. 
|ocI| C ||iodc> !nd being fuchfhcrifis as aforefaid (2?)J,had not, nor had either of 
tnight the .rfthem the f-.id money fo by them levied as aforefaid, or any part 
|uiv(j levied he thereof before our faid loi d the king at W eftminfter at the return 
fame as i ,y t |. c |* aiC j wr j tj t0 tender to the faid Robert according to the 
pone” *° U ' L exigence of the faid writ, nor have the fyid 13. W. and J. S. lb 
'<*ij “ lift- being IheriHFs as aforefaid, paid the faid money fo by them levied 
Acucioncd” as aforefaid, or any part thereof, to the faid R. but therein wholly 
failed and made default, to wit, at, &c. and at the return of the 
faid writ the faid H. W. and J. S, as fuch fheriffs as aforefaid, 
fhlt'dy, maliciouily, and deceitfully returned to our faid lord the 
king at Woftminftcr aforefaid, on the faid writ, that the faid Jofeph 
Wolfe, in the faid writ named, had not any goods and chattels 
in their faid bailiwick, whereby the faid l'um fo indorfed to be le¬ 
vied on the back of the faid writ as aforefaid, or any part there¬ 
of'-they could caufe to be made, as by the faid writ fo indorfed as 
aforefaid, and the return thereof remaining of record in the faid 
court of our faid lord the king, before the king himfelf, to wit, 
at Weftminftcr aforefaid, in, &c. fully appears ; by means of 
which faid premifes the faid R. is greatly injured, and hath been 
deprived of the mcans of obtaining the faid part of his faid debt 
and damages fp by the indorfement on the faid wiit to be levied 
as aforefaid, and is likely to wholly lofe the lame. [A 2 d Count 
fame as fiift, omitting what is in Italic, and inferting what is in 
the margin, till you come to this mark J, when go on as follows]; 
while the laid laft-mcntioncd goods and chattels fo remained in 
their cuftody under the faid ieizurc thereof, and before the return 
of the faid laft-mentioned writ, to wit, on,-&c. fo negligently, 
carelefsly, and incautioufly behaved, conduchd, and demeaned 
thcmfelves in the execution of their faid office of flu. rifts as afore- 
laid, that they then and there fufFered and permitted the /aid laft- 
mcntioncd goods and chattels to be purloined, rcicued, and taken 
away out ol their cuftody and polleffion, by fomc pcrlon or per¬ 
sons to the laid Robert unknown, and the lame were thereby 
wholly loft; and at the return of the laid writ, the faid J3. W. 
and J S. as fuch fticrifts as aforefaid, fUfcly, ma’icioufly, and de¬ 
ceitfully returned to our laid lord the king at Wcftminller afore¬ 
faid, on the faid lall-mentioned writ, that the faid Jofeph Wolfe, 
in the faid writ named, had not any goods 01 chattels in their faid 
bailiwick whereby the faid fum fo indorfed to be levied on the back 
of the faid laft-mentioned writ as aforefaid, or any part thereof 
they could caufe to be made as by the faid laft-mentioned writ 
lo indorfed as aforefaid, and the return thereof remaining of re¬ 
cord in the faid court here, to wit, at Wcftminfter aforefaid, mmc 
fully appears ; by means of which, &c. [as in firft Coum.J [ A 
third Count lame as fucond, omitting what is in i'mall capitals 
till you come to this mark §, when proceed as follow*] : 

And 
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And the faid Robert avers, that the faid Jofeph Wolfe, at the 
time of the delivery of the faid laft-mentioned writ to the (aid 
B. W. and J. S. fo being (heriffs of London as aforefaid, to be 
executed as aforefaid, and from thence for a long time, to wit, 
until the return of the faid laft-mentioned writ, had divers goods 
and chattels in the bailiwick of the faid then (heriffs to a large 
value, to wit, to the value of the faid money fo by the faid in- 
dorfementon the faid laft-mentioned writ as aforefaid directed to be 
levied as. aforefaid, and that the faid 13 . W. and J. S. fo being 
(heriffs of London, mi£ht and ought to have made and levied fuch 
money of and upon the faid laft-mentioned goods and chattels, 

, whereof the faid B. W. and J. S. then and there had due notice; 
yet the faid B. W. and J. S. fo being fuch (heriffs of L. not 
regarding the duty, &c. but contriving, &c. the faid R. in 
this behalf, and to deprive him ‘ of a great part of his faid 
laft-mentioned debt and damages, and of the means of re¬ 
covering the fame, the faid B. W. and J. S. fo being fuch 
(heriffs as aforefaid, did not make or levy, or caufe to be made 
or levied of thofe goods and chattels in his bailiwick the faid money 
fo by the faid inJorfement on the faid laft-mentioned writ directed 
to be levied as .if.refaid, and parcel of the faid laft-mentioned debt 
and damage, but therein wholly failed and made default, to wit, 
at, &c. and at the return of the faid laft-mentioned writ they the 
Lid B. VV. and J S. Llfely, malicioufly, and deceitfully returned 
to our faid lord the king at Wcftminfter aforefaid on the faid 
laft-mentioned, writ that the Lid Jofeph Wolfe in the faid laft- 
mentioned writ named had not any goods and chattels in their Lid 
bailiwick, &c. [as in firft Count] i to the damage of the faid R. 
of five hundred pounds; and therefore he brings his fuit. 

V. La wss. 


MIDDLESEX, to vflt. Be it ifmcmbereJ, that on Monday 
next after the morrow of All Souls, in this fame term, before our 
lord the king at Wcftminfter, comes James Tyte, by James 
' Lowe his attorney, and brings into the court of our faid lord the 
king, before the king himfelf now here, his certain bill againft 
fir Richard Glode, knight, and John Liptrap, efquire, being in 
the euftody of the mar dial of the Marftialfea of our lord the now 
king, before the king himfelf, of a plea of trefpafs on the cafe, 
and there are pledges for the profecution, to wit, John Doe and 
Richard Roc* which faid bill follows in thefe words, to wit, 
Middlefex, to wit: James Tyte complains of fir Richard Glode, 
knight, and John Liptrap, ciquire, being in the cuftody of the 
marlbal of the Marftialfea of our lord the now king, before the 
king himfelf j for that whereas by a certain a£t of parliament made 
at the parliament of lady Elizabeth, late queen of England, &c. 
at a fefiion thereof holdcn at Weftminfter, in the county cf 
Middlefex, begun on the,twent y-ninth dav of Qftobcr t the 
t wenty-eighth year of her reign, ' entitleu, w An adt to prevent 
~ T vj a extortion 


Aftion of tort 
againft the /he- 
riff by the party .' 
grieved fur levy^ ■ 
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Extortion in Sheriff’s Under Sheriffs, and Bailiffs of Franchifes Of 
Liberties in Cafe of Execution,”it was amongft other things enaft- 
ed, that it fhou'd not be lawful, from the firft day of May then next 
enfuing, to or for any fh’riff, under fheriff, bailiff of franchises 
or libei ties, nor for any of their, or either of their officers, mini- 
flers, fervants, bailiffs, or deputies, nor for any of them, by 
rcaibn and colour of their ofHce or offices, to have, receive, or 
take of any perfon or perfons whatfoever, dire&ly or indirectly, 
for the ferving and executing of any extent or execution upon t- ! ie 
body, lands, g ods, or chattels of any perfon or perfons whatfo¬ 
ever more or other conftderation or recompcnce than in the (aid 
ad was and fhould be limited and appointed, which fhall be law¬ 
ful to be had, receive.?, and taken, that is to fay, twelvcpence of 
or for every twenty {hillings where the fum exceed not one hun¬ 
dred pounds, and iixpence of and for every twenty fhillings being 
over and above the faid fum of one hundred pounds that he or 
they fhould fo levy or extend and deliver in execution or take :he 
body in execution for by viituc and force of any extent or execu¬ 
tion whatfoever, upon pain and penalty that all and every lheriflF, 
under flier:if, bailiff of iranchifes and liberties, their and every of 
their minifter*, fervants, officers, bailiffs, or deputies, which at 
any time after the f.Jd firft day of May then next enfuing fhould 
directly or indirectly do the contrary, fhould lofe and forfeit to the 
party grieved his treble damages, and fhould forfeit the fum of 
forty pounds of good and lawful Englilh money, for any time 
that he, they, or any of them fliould do tne contrary, the one 
moiety thereof to be to the faid fovercign lady the queen, her 
heirs, and fiiccefl’ors, and the other moiety thereof to the party or 
parties that would fue for tin: fame by any plaint, action, fuit, bill, 
or information, whcicm no clibign, wanxa - of law, or protection 
a^Ulc^iM^icn^Konbeingthereunto had, 
will more fully appearTn^ tne ffto^ames further fays, that 
after the making of the faid act, and after the firft of May therein 
mentioned, to wit, on the twelfth day of June, in the thirty-fixth 
year of the reign of our lord ti.o now king, there iii’ued out of the 
court of our faid lord the king of the bench at Weftminfter, in 
the county of Middkftx afoteiai ! , a certain writ of our faid lord 
the king, called a jieri facial dinvieifto the fheriff of Middlcfcx, 
by which faid writ our laid lord the king commanded the faid 
fheriff that he fliould erode to be •evied on the good and chattels 
in his bailiwick of one George Birch ami the faid James Tyre as 
well a cei tain debt of one thou (and two hundred pounds, which 
William Dixon had recovered agaiuft them in the laid court of our 
faid lord the king beioie nis juiticcs at Weftminfter, as alfo five 
pounds, which in the ikme court were awarded to the faid Wil¬ 
liam Dixon for his damages which he fu(tamed by reafon of the 
detaining the faid debt, anti that the faid fheriff fnduld have that 
money before his faid majefty’s juftices at Weftminfter on the 
fllWftrwrrf All S trdbw irndet-to. >hr»faid»WilliaBHDixon for the 
debt and damages aforefaiJ \vh— of thr faid 

were 
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were conviftcd, and that the laid {heriff (hould have then and 
there that writ, on which faid writ there was written a certain in- 
dorCement as follows, to wit, “ Levy twenty eight pounds one 
{hilling and eightpence, befides (heriff’s poundage, officers fees, 
and cods of levy,” and which faid writ, with the laid indorfement 
'thereon, afterwards, and before the favl return thereof, to wit, 
on the twenty-fourth day of June, in the year of Our Lord 1796, 
at Weftminfter, in the faid county of Middlefex, was delivered 
to the faid fir Richard and John, who then, and from thence until 
and at the time of committing the grievance hereinafter next 
mentioned, were fhcriffs of the faid county <.f Middlefex, to be 
executed in due form of law j by virtue of which faid writ, the 
laid fir Rich.ird and John, fo being (lie lifts of the laid county of 
M. as aforefaid, afterwards, and before the faid return of the faid 
writ, to wit, on the day and year laft aforefaid, at W. aforefaid, in 
the county aforefai-l, and with their bailiwick, as fuch (heriff, feiwed 
and took m execution divers goods and chattels of the faid James 
these then found and being, of a large value, and then and there 
levied the faid fum of money fo indmfed on the faid writ as afore- 
faid ; nevertheless the laid fir Richard and John, fo being fheriffs 
of the faid county of Middlefex as aforefaid, not regarding their 
duty as fuch (hcriffs as aforefaid, nor the ftatute in fuch cafe made 
and provided, afterwards, to wit, on the fame day and year laft 
aforefaid, at Weftminfter aforefaid, in the county aforefaid, wrong¬ 
fully, illegally, and oppreffively had received and took of and 
from the faid James for the fuing and executing of the faid execu¬ 
tion more and other confideration and recompence than in the faid 
aft is limited and appointed in that behalf, that is to fay, divers 
fums of money, in the whole amounting to the fum of fifteen ■{hil¬ 
lings and fixpence, more than in the faid aft is fo limited anJ ap¬ 
pointed i whereby the faid James is damaged and aggrieved to 
the amount of the faid Cum of fifteen (hillings and fixpence con¬ 
trary to the form of the ilatute in (uch cafe made and provided, to 
wit, at Weftniinfter aforefaid, in the county aforefaid: And the *d 
faid Jjmcs further fays, that after the making of the faid aft of 
parliament, and after the firfl day of May therein mentioned, to wit, 
on the faid twelfth day of.June, in the thirty-fixth year aforefaid, 
there iflued out of the laid court of our faid lord the king of the 
bench at Weftniinfter aforefaid, in the county aforefaid, a certain 
other writ of our kid loid the king, called a fieri facias , direfted to 
the faid (heriff* of Middlefex, bv which faid writ our faid lord the 
king commanded the faid fheriff that he (hould caufe to be levied 
t.f the goods and chattels in his bailiwick of one George Birch 
and the faid James Tyte as well a certain debt of one thoufand 
two hundred pounds, which William Dixon had recovered againft 
them in the (aid court of our lord the king before the juftices at 
Weftniinfter, as alfo five pounds, which in the fame court were 
awarded to the (aid William Dixon for his damages which he fuf- 
tained by rcafon of the detaining the faid laft-mentioned debt, and 
that the faid (heriff (hould have that money before his (aid majeft/s 

G 6 3 julttees 
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jufticcs at Wcftminfter on the morrow of All Souls, to render to 
the Lid William Dixon for the debt and damages laft aforelaid, 
• whereof the faid George and James were convifted, and that the 
faid fhcrifF fhculd have there then that writ, on which faid lait- 
mentioned writ there was written a certain indorfement as follows, 
to wit, “ Levy twenty-eight pounds one (hilling and eightpence, 
befides fheiiffs poundage, officers fees, and cofts of levy,” and 
which faid laft-mentioned writ, with the faid indorfement thereon, 
afterwards, and before the faid return thereof, to wit, on the faid 
twenty-fourth day of June, in the faid year of Our Lord 1796, 
at Weftminfter aforefaid, in the county aforefaid, was directed to 
the faid fir Richard and John, who then, and from thence until 
and at the time of committing the grievance hereinafter mentioned, 
were fheiiffs of the faid county of Middlefcx, to be executed in 
due form of law; by virtue of which faid lall-mentioned writ the 
faid fir Richard and John, lb being (herifts of the (aid county of 
Middlefcx as aforefaid, afterwards, and before the (aid return of 
the fame writ, to wit, on the day and year laft aforefaid, at Weft- 
minfter aforefaid, in the county aforcLid, and within their baili¬ 
wick, as fuch fhcrifi feized and took in !us execution divers goods 
and chattels of the faid James there then (bund and being, of a 
large value, and then and tnere levied the laid fum of money fo 
indorfed on ti.e (aid Lft-n’eminncd writ ss atorefaid; nevcrthcltfs 
the laid fir Richard and John, fo being fin rifts of the faid county 
of Middlefcx as aforefaid, not regarding their duty as fuch flier iff* 
as aforelaid, nor the ftatuic in fuch cafe made and piovided, after¬ 
wards, to wit, onthedayand year laft afore Lid, at Weftminfier 
aforefaid, in the county aforefaid, wrongfully, illegally, and op- 
p: effiVely had received and took of and"fiom the laid Jam! s for 
the ferving and executing of the faid execution more and other^on- 
fidcration and rccompcncc than in the faid aft is limited and ap¬ 
pointed in that behalf, that is to fay, the fum 0! five (hillings, 
more than in the faid aft is fo limited and appointed; whereby the 
faid James is damaged and aggrieved to t:ic amount of the Lid 
laft-mentioned fum of five (hillm :> contrary to the form of the 
itatute in (uch cafe made and policed, to wit, at Wcftmimicr 
•aforefaid, in the county aforefaid; to thfc damage of the (aid James 
of one- hundred pounds j and therefore he brings iuit, &c. 

V. La wes. 

And the (aid fir Richard and John, by Thomas Lane their 
.attorney, come and defend the wrong arid injury, when, &c. 
and (ay, that they are not guilty of the premiles above laid to 
their charge in manner and form as the faid James hath above 
thereof complained ngainft them; and of this they put themfelvcs 
upon the country ; and the Lid James doth the like, See .: there¬ 
fore let a jury come before our lord the king at Weftminfter on 
n«xt after twelve, &c by whom, &c. and who neither, 
&c. becaufe as well, &c. the fame day is given to the a rties 
aforefaid, at the fame place. 


MIDDLE- 
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MIDDLESEX, to wit. George Hodgfnn complains of Declaration a||| 
Richard Wyat, efquire, (heriff of the county of Sufl'ex, being, |*™ ft 
&rc. ; for that whereas the faid George heretofore, to frit, in gy M 

Michaelmas Term laft pad, in the twenty-feventh year of the j„ iM fued 
reign of our faid lord the kirn 1 ;, in the court of our faid lord the ®n a judgment -$f 
king, before the king hitnfelf (the fame court then and ftill being recovered by 
at IVcftminfter, in the faid county of Middlefex), by bill, '* 

without the writ of our faid lord the king, and by the coufidera- nu p n ,j 

tion and judgment qf the fame court, recovered againft one 
Thomas Dennett, gentleman, as well a certain debt of three 
hundred pounds as fixtv-three fhillings which were adjudged by 
the fame court to the faid George for his damages which he had 
fuftained as well by rcafon of the detaining of that debt as tor his 
co(h and charges by him about his fuic in that behalf expended, 
whereof the fan! Thomas was convicted, as by the record and 
proceedings thereof remaining in the fame court of our faid lord 
the kins here, before the king liimfelf, at Wellminftcr aforefaid, 
more fully appears; wirch laivl judgment ftill remains in full 
force, ftrengtu, and efl’eft, in no wile reverfed, vacated, or an¬ 
nulled, paid oiT, or fatisfied ; and the faid judgment fo remaining 
in full force, lirength, and cflVft, in no wife reverfed, vacated, 

«»r annulled, and the Lid debt and damages not being paid or fa- 
tisfied to the Lid Georg**, he the faid George, for obtaining of 
the Lid debt and damages aforefaid, afterwards, to wit, on the 
twelfth of February, in the tvventy-feventh year of the reign 
of our Lid lonl the king, prol’ecutcd out ofthe court of our 
Lid lord the king, before the king liimfelf (the fame court then, 

&c.), a certain writ of our faid lord the king of fieri facias, di¬ 
rected to the fhcrift' of Sufl'ex, by which faid writ the faid lord the 
king commanded the Lid lheritf that he fliould caufe to be* made 
of the goods and chattels of the faid Thomas the debt and damages 
aforefaid, in form aforefaid recovered, and that the faid fheriff 


fliould have the money before the faid lord the king on Wednesday 
next after fifteen days from the day of Eafter, to render to the faid 
George for the debt and damages aforefaid, whereof the faid 
Thomas was conviiSted as aforefaid, and that the faid fheriff*fliould 
have there then that writ, which faid writ afterwards, and before 
the return thereof, to wit, on the thirtieth of March 1787, at 
Weftminftcr aforefaid, in the faid county of Middlefex, was de¬ 
livered to the faid Riclnrd, who then, and continually from 
thence until and after the faid return of that writ, was and ftill is 
fheriff of the faid county of Sufl'ex, to be executed in due form of 
law; and the faid George avers, that at the time of the delivery 
of the faid writ of tejietum fieri facias to the faid Richard as* 
aforefaid, and afterwards and before the return of that writ, that 
is to fay, on the fame day and year laft aforefaid, the faid Thomas 
had divers goods and chattels within the bailiwick of the faid 
Richard, which might have made and levied the debt and damages 
aforefaid, as he was by the faid writ commanded, to wit, at 
Weftminfter aforefaid, in the county of Middlefex aforefaid; 

G g 4 never* 
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neverthelcfs the {aid Richard, fo being fljerifF of the faid county 
of Suffex, not regarding the duty of his office of flierifF in that 
behalf, but contriving and fraudulently intending to deceive the 
faid George, and to defraud him of his faid debt and damages 
aforefaid, did uot make or levy the debt and damages aforefaid, or 
any part thereof, of the goods and chattels of the faid Thomas, 
but wholly refufed and neglected lo to do. and at the return of 
the faid writ did falfely, fraudulently, and deceitfully return upon 
the faid writ to our faid lord the king, in the ( court of our faid lord 
the king, before the king himfelf (th' fame court then, &c.), 
that the faid Thomas had not any goods or chattels in his baili¬ 
wick whereof or whereby he could c.tulu the debt or damages 
aforefaid, or any part thereof, to be levied; and by reafon of the 
premifes the faid George is deprived of his remedy for obtaining 
his debt and damages, and hath wholly loft the time, to wir, at 
Weftminfler aforefaid, in the laid county of Middlefex; to the 
damage, &c, Drawn by Mr. Graham. 

Trinity Term, 27. Geo. lit. 

■'Declaration a* GERING, JUNIOR, • ^ MIDDLESEX, 

: gainit the ftie- aguinfi > to wit. Richard 

, riff of London. Le Mesurier and Another, esquires.) Geering the 
(feint, flat, younger complains of Paul le Mefurier and Charles Higgins, 

" ntwited'one } 5 e ^l u ' res * being, &c. of a plea of trefpafs on the cafe; for that 
‘ C. at the luit of whereas one Johrt Gilbert, before and at the time of the fuing out 
: .plaintiff, they and the delivery of the writ hereinafter next mentioned to the faid 
. voluntarily fuf p au ] an( j Charles, being Iberiffs as aforefaid, at Weftminrter, in 
;.*red him^to ef- ^ f a jj count y 0 j Middlefex, was and ftill is indebted to the faid 
^turned TOB e ji Richatd in a large furn of money, to wit, in the fum of one hun- 
'invtntut, dred and thirty-nine pounds, of lawful money of Great Britain J: 
V. (aj And whereas, by the courfe and cuftom of the court of our 

lord the king, before the king himfelf here, a writ of latitat, fued 
out after the end of any ttrm, and before the next enfuing term, 
is fuppofed to have ifl'ucd out of the faid court here within the 
term then preceding: And whereas the faid Richard afterwards, 
and after the twelfth day of February, the fame being the laft day 
of Hilary Term, in the twenty feventh *year of the reign of our 
faid lord the now king, and after the faid John became indebted 
to the faid Richard as aforefaid, and before the next enfuing term, 
to wit, on the fifth of March, in the year of Our Lord 1787, for 
the recoveiy of the faid fum of one hundred and thirty-nine pounds 
fo due and owing to him as aforefaid, profecuted out of the court 
/>f our faid lord the Khig, before the king himfelf (the faid court 
then and ftill being at Weftminfler, in the faid county of Middle, 
fex), a certain writ of our faid lord the king called a latitat di. 
redted to the faid IberifFs of London, and witncilcd the faid twelfth 


(d) The debt accrued to plaintiff in as of laft day of Hilary Term pre- 
Hilary Vacation, and latiitii was tefted ceding, 

day 
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day of February, being the laft day of the term next preceding the 
time of fuing out the (aid writ, by which faid writ, amougft other 
things, our faid lord the king commanded the faid iheriffs that they 
'(hould take the faid John Gilbert, if he fhould be found in their 
bailiwick, and fafely keep him, fo that they might have his body 
before our faid lord the king at Weftminfter on Wednefday next 
after fifteen days from the day of Eafter, to anfwer to the faid 
Richard in a plea of trefpafs, and alfo to a bill of the faid Richard 
againft the faid Johij for two hundred pounds upon prom'rfes, and 
that the faid (herifFs fhould have there then that writ, which faid 
writ was then and there duly indorfed for bail by affidavit made, 
affiled according to the form of the ftatute in fuch cafe made and 
provided, for one hundred pounds and upwards, which faid writ 
was fo as aforefaid fued and profecutcd, to the intent that the faid 
John might be arrefted and taken and which faid writ, fo indorfed 
for bail as aforefaid, and fued and profecuted as aforefaid, after¬ 
wards, and before the return thereof, to wit, on the fifteenth of 
March 1787 aforefaid, at Weftminfter aforefaid, in the county 
aforefaid, was delivered by the faid Richard to the faid Paul Le 
Mefurier, efquire, and Charles Higgins, efquire, who /hen and 
continually from thence until and at and after the return of the 
faid writ, were, and ftill are fherifts of London aforefaid, to be 
executed in due form of law: And the faid Paul and Charles, fo 
being fherifts of London as aforefaid, afterwards, and before the 
return of the faid laft-mentioned writ, to wit, on the fame day 
and year laft aforefaid, at Weftminfter aforefaid, in the county 
aforefaid, took and arrefted the faid John by his body, and had 
him in cuftody there for the caufe aforefaid; neverthelefs the 
laid Paul and Charles, not regarding the duty of their faid office 
of fherifts of London aforefaid, but wrongfully and Injuriously 
contriving and intending to deceive the faid Richard, and alfo to 
hinder the proceedings of the faid Richard in his fuit againft the 
laid John, and to deprive him of his remedy for the recovery of 
the money due and owing to him the faid Richard from the faid 
John as aforefaid, afterwards, to wit, on the fame day and year 
laft aforefaid (the faid Richard net being paid or fatisfied the faid 
money fo due and owing to him as aforefaid), without the licence 
aijd againft the will of the faid Richard, and without any legal 
authority whatfoever, voluntarily, and wrongfully, and injuri- 
oufly permitted and fuffered the faid John, being in their cuftody 
as aforefaid, to efcape out of their faid cuftody, and to go at large 
whither he would, to wit, at Weftminfter aforefaid, in the county 
aforefaid; and the faid Paul and Charles fu being fherifts as afore-- 
faid, at the return of the faid writ, falfcly and deceitfully returnea 
in the faid laft-mentioned writ to the court here that the (aid * 
John was not found in their bailiwick; and the faid John did not, 1 
at the return of the faid writ, or at any other time, appear in the 
faid court of our faid lord the king before the king himfelf here, 
to wit, at Weftminfter aforefaid, to anfwer to the faid Richard in 

the plea aforefaid, by reafou whereof the faid Richard was and is ( 

« • • 
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th, deprived of the means of the recovery of the laid fum of money fo 

p * due and owing to him as aforefaid, and has wholly loft the fame, 

ffccunt, tl'at to wit, at Wcftmiiifler aforefaid, in the county aforefaid: And > 
ifihg ). G. m‘whereas alio the faid John, before and at the time of the fuing out 
jw, they neg. an( j j e ji vcr y 0 f the writ hereinafter mentioned to the faid Paul and 
Indore- Charles, being fherifFs as aforefaid, at Wcftminfter, in the county 
mu tjl of Middlefex, was and ftill is indebted to the faid Richard in 
mint. another large fum of money, to wit, in the fum of other one hun- 
L ’ * dred and thirty-nine pounds of like lawful money [fame as in the 

firft Count from this J to this $], and which faid tail-mentioned 
writ afterwards, and before the return thereof, to wit, on the faid 
fifth of March 1787, at, &c. was delivered by the faid Richard 
to the faid Paul and Charles, then, and continually from thence 
until and at and after the return of the faid lad-mentioned writ, 
were and ilill arc fherifFs of London as aforefaid, afterwards, and 
before the return of the faid lad-mentioned writ, to wit, on the 
fame day and year laft aforefaid, at Wcftminfter aforefaid, in the 
county aforefaid, bad notice and information of the faid John 
being within their faid bailiwick, and had the faid John in their 
view and prefence within their faid bailiwick, fo that they the faid 
Paul and Charles, fo being fherifFs as aforefaid, if they had been 
minded or defirous fo to do, could and might then and there have 
taken and arrefted the faid John by his body by virtue of the faid 
laft-mentioned writ; never thtlcfs the faid Paul and Charles, fo 
being ftienfFs as .aforefaid, not regarding the duty of their laid 
office of fherifFs of London aforefaid, but contriving and intending 
to deceive and defraud the laid Richard, and alfo to hinder the 
proceedings of the laid Richard in his fuit againft the faid John, 
and to^lcptive him of his remedy for the recovery of the faid fum 
of money 1b due and owing from him the laid John to the faid 
Richard as laft aforefaid, did not take or arreft the faid John by 
his body according to the duty of their faid office and the exigency 
cf the faid laft-mentinned writ as they ought to have done, but 
the faid Paul and Charles, and each of them, wilfully negle&ed 
the execution of the faid laft mentioned writ, they the faid Paul 
and Charles, fo being (herifts as aforefaid, falfely and deceitfully 
returned on the fa<d lail-mcntioncd writ to the faid court of our 
faid lord the king, before the king himiclf (the fame court thfn 
and- ftill being at Wcftminfter aforefaid, in the faid county of 
Middlefex), that the laid John was nut found in their bailiwick, 
to the great injury and damage of the faid Richard; and the faid 
John did not appear in the laid court of our faid lord the king, 
.before the king himfdf here, to wit, at Weftminfter aforelaid, 

‘ at the return of the faid laft-mentioned writ, or at any other time, 
to anfwer to the laid Richard in the plea laft aforefaid; by rcafon 
whereof the faid Richard was and is depi ived of the means of the 
recovery of the faid laft-mentioned fum of money fo due and owing 
to him as laft aforefaid, and has wholly loft the fame, to wit, ar, 
hfb > t0 the damage of the faid Richard of one thoufand pounds j 
ftud therefore he brings fuit, &c. Pledges, &c. 

Draya by Qraham. 
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MIDDLESEX, 'to wit. John Barnard, late of, &c. and fir Declaration 
R. Gcodfchall, late of, &c. (hcriffs of Middlefex, were*attached ahe fh$| 
<o anfwer G. Graham of a plea of trefpafs on the cafe, &c j and 
whereupon the faid G. by A. B. his attorney, complains, that t0 , cgfiat ^ 
whereas on the third of October, &c. a certain writ of our faid rejfendtndmt^ 
lord the king called a capias ad refpondendum-, iffued out of his plaintiff refcSt 
majefty’s court of common pleas here, to wit, at Weftminfter, in th ! P erfon ' "w 
the faid county of Middlefex, at the fuit of one J. Ord againft one whickanatuSS 
B. Arrington, direfted to the then flieriffs of Middlefex, by which men t iffued 
faid writ the faid lord the king commanded the faid flieriff of gainft plaintiff, 
Middlefex to take the faid B. Arrington, &c. [here fet out the and he wat imj 
writj, which find writ afterwards, and before the return thereof, P™"”. 
to wit, on the firft of November, at Weftminfter aforefaid, was pe nce . 8 ” • ■ 
delivered to the faid plaintiffs, fo being flieriffs of the county of ^ 

Middlefex aforefaid, to be executed in due form of law} yet the 
faid plaintiffs, lo being fheriffs of the faid county of Middlefex, not 
minding the duty of the faid office of flieriff of the faid county, 
but falfcly and malicioufly contriving and intending to opprefs, 
vex, diftuib, and damnify the faid G. and to bring the faid G. 
into the contempt of our fovereign lord the king, and of this court 
here, and to caufe the faid G. to be wrongfully imprifoned, and to 
be kept and detained in prifon, and to impoverifh him, afterwards, 
to wit, at the return of the faid writ, that is to fay, on the morrow 
of Saint Martin now laft paft, falfely, deceitfully, and fraudu¬ 
lently returned and gave anfwer to the then juftice of his majefty’s 
court here ofj upon, and concerning the faid writ, that by virtue 
of the faid writ he the faid flieriff made his warrant dire&ed to 
W. B. W. G. and P. G, his bailiff of the hundred of O. in the 
faid county of the faid (hcriffs, jointly and fcverally to take and 
arrcll the faid B. A. in the faid writ named; by virtue of which 
faid warrant the faid W. B. afterwards, and before the return of 
the faid writ, to wit, on the third of November, in the year afore- 
faid, at the parifli of Saint Clement Danes, within the faid hun¬ 
dred of O. in the bailiwick of the faid flieriffs, did take and arreft: 
the faid B. A. according to the command of the faid writ, and 
then and there kept him in cuftody until the faid G. Graham and 
divers other perfens unknown to him the faid flieriff and the faid 
W. B. at Saint Clement Danes aforefaid, with force and arms, 
in and upon the faid W. B. bailiff aforefaid of the faid flieriff, made 
an affault, and beat, wounded, and ill treated him, and then and ' 
there refeued, and each and every of them did then and there 
refeue the faid B. out of the cuftody of the faid W. B. bailiff of 
the faid flieriffs as aforefaid, and againft the will of the faid 
flieriff, and againft the will and without the confent of the (aid 
W. B. and him the faid B. A. did permit to go at large where he 
pleated, and that the faid B. A. did then and there, with force and 
arms, refeue himfelf and efcape out of the cuftody of the faid 
W. B. the faid (heriff’s bailiff, againft the will of the faid flieriffs, 
and againft the will and confent of the faid W. B. and agaiuihthe 
peace of our faid fovereign lord the king; and that afterwards, and 

before 
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before the return'of the' faid writ, the faid B. A. was not found in the 
laid flicriffs’ bailiwick, and that therefore the faid fheriffs could 
not have the body of the faid B. A. before the king’s juftices at the . 
tl.iv and place in the faid writ mentioned as by the faid writ he was 
commanded, as by the faid writ and return thereof now remaining, 
on record affiled "with the keeper of the writs of his majefty’s 
court here, may more fully and at large appear: Whereas in truth 
and in fact the Lid G. was not, nor is any ways guilty of the faid, 
premiies above by the return of the faid writ laid to his charge, or 
nay part thereof; by means of which falfe, fraudulent, and de¬ 
ceitful return, afterwards, to wit, in Hilary Term now laft part, 
a certain writ of our faid lord the king called an attachment iflued 
out of this court againft the faid G. (i. directed to the faid fheriffs 
of Midulcfex, whereby the faid fheriff was commanded to take 
the faid G. G. before the laid juftices of our faid lord the king at 
Wcftminfter in eight days of the Purification of the BlefTed Virgin 
Alary then next enfuing, to anfwer to our faid lord the king of 
certain trefpafl'es, refeues, and contempts by him the laid fheriff, 
certified before the king’s faid juftices at Wcftminfter on the 
morrow of Saint Martin laft part, See. as by the faid writ now re¬ 
maining of record more fully appears; by virtue of which faid 
laft-mentioned writ the faid G. G. afterwards, to wit, on the 
lecond of February, in the year aforefaid, at the parifh of Sjint 
Clement Danes, in the county aforefaid, by the faid (heriff, was 
taken and arrefted Uv his faid body, and iinprifoned, and kept and 
detained in prifon by the faid fhcrifts until the faitl G. G. after¬ 
wards, to wit, on the ninth of February, in the year aforefaid, 
at Wcftminfter aforefaid, was duly dilcharged out of the cuftrdy 
of the laid fheriff by the juftices of his majefty’s court here, and 
by reaton of the premifes he the faid CJ. G. was and is much 
hurt, prejudiced, damaged, vexed, mol, fled, and difturhed, and 
was forced to lay out and expend divers laige funis of money, in 
the whole amounting to the fum of fifty pounds, in and about his 
obtaining his enlargement from his faid imprisonment, and in and 
about his defence in the premifes, to wit, at, &c.; to the da¬ 
mage, Sic. Drawn by J. Graham, 


daration a- MIDDLESEX, to wit. John Lethbridge, cfquire, fheriff 
tit a iheidTof the county of Somerfer, was attached to anlwer John'Stacie in 
-making a a plea of trelpafs on the cafe; and thereupon the faid J. S. by 
* ^| orn 'A. B. his attorney, complains; for that whereas he the faid J. S'. 
-J^hetetofbre, to wit, in Michaelmas Term, in the fixteenth year of 
ky of rtto- the r e*gn of our lord the now king, in his majefty’t. court, before 
ihg his debt fir William DeGrey, knight, and his brethren, then his majefty’s 
1 damage* cn juftices of the bench at Wcftminfter, by the confideration of the 

^covered * ,a ^ court » recovered againft one fir Charles Warwick Bamfylde, 
s ncov«e . baronet, by t be name and addition of Charles Warwick Bam-. 

fylde, late of, &c. as well a certain debt of two thoufand pounds 
as alio fixty-thrcc (hillings, which ia and by the faid court were 
% 1 afraidcd 
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1 


w 


awarded to the faid J. S. for his damages which he had*fuftainc<l 
as well by reafon of the detaining of the faid debt as fuj; his colts 
and charges by him about his fuit in that behalf expended, whereof 
'the faid fir C. W. B. was convicted, as by the record and pro¬ 
ceedings thereof, Itill remaining in his mujefty’s court of the > 

bench "here, to wit, at W. in the faid county of Middlefex, more 
fully appears; which faid judgment ftill remains in full force, not 
reverfed, annulled, paid off, or fatisfied; and the faid judgment fo 
being in force and unfjtisfi-d, he the fiid J. S. fir the chtainhof 
his faid debt and damages fo by him recjjcred as aforefaid (i), after- C 1 ) “having* 
wards, to wit, on, See. in the twenty-ninth year of the reign of «unontlwi#«i 
our lord the now king, fuul and proficuted out of his majdly's 
court of the bench heie a ce-uin writ of our faid lord the king, 
called an alias non omittas tejiatum fieri facias of and upon the 
laid judgment, dire£ted to the IherifF of the faid county of S. bv 
which faid writ our faid lord the king commanded the faid IherifF 
as before he had been commanded, that he IhouJd omit not by 
reafon of any liberty in his bailiwick, but that he fhould caufr to 
be made of the goods and chattels of the faid fir C. W. B. the faid 
debt and damages fo recovered by the faid J. S. as aforefaid, and 
that he the faid IherifF IhoulJ have that money before out faid lord 
the king’s juftices at Weltminftcr on, &c. to render to the faid 
J. S. for his faid debt and damages whereof the faid fir W. B. was 
convicted as aforefaid, and that the faid IherifF IhoulJ have there 
that writ, which faid writ afterwards, and before the delivery 
thereof, to wit, on, See. at, kc. was delivered to the faid defend¬ 
ant, who then, and from thence until and at and after the return \ 

of the laid writ, was Iheriffof the faid county of S. to be executed . ' j. 

in due form of law (2): AnJ the faid J. S. avers, that the laid fir (2) “ with-it 
C. W. B, at the time of the delivery of the faid laft-mentioned ccrwin inrtoife* 
writ to the faid defendant, fo being IherifF of the faid county of iijluTjmr 
S. as aforefaid, for fuch execution thereof as aforefaid, and the Im ftertfj 
afterwards, and between that time and the return of the faid writ, to levy,hyvirw^ 
ha 
of 

the aeos una uumn »crj ajvrrjuu* , wuutui ujv; ia»u uciLiiuanv, as anc j 
fuch IherifF as aforefaid, could, might, and ought to have made pounds, 
and levieJ, and caufed fo be made and levi-d the faid debt and da- flvriff’s pots|i| 
Usages ( 4 )’ whereof the faid J. S. then and there had due notice; a 6 c » 
yet the faid defendant, fo tlien and there being Inch Iheriff as 
aforefaid, not regarding the duty of his faid office ot iheriff of the j^nce* 
faid county of S. but contriving and fraudulently intending to hurt ^ .« mtxmjji 
and injure the faid J. S. in this behalf, and to deprive him of his by the 
aforefaid ,u!>t and damages (5), and to caule him wholly to lole dorfement 
the fame, did not make or levy, or caufe to be made or levied of the f a,< *. 
the goods and chattels of the laid fir C. W. B. or of any other 

levied as aforiftiiJ” (4) “ money fo by fuch iw'oiftmrnt on the faid lad-mcntioncd writ'al 
aforefaid diitcted to be levied »s aforefud'* (5) “ fo much of his aft rtfald. damages as by the faj$ 
imloifcment'fo made cn the laid i.ift-meniiorkd wiit as atorela.d was fo dirt&ed to be levied ii 
atorifaid’* ■ $ 
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goods amJrWiatteli in bis the fa id flieriff’s bailiwick, the faid debt 
i'A'foby the and damages, (6) or any part thereof, but omitted and negleftcd 
gindarfement fo to do, and therein wholly failed and made default, and at the 
fi*- * he return of the faid writ, to wit, on, See. falfclv and deceitfully re-' 
fcawiTdi burned upon the faid writ to our faid lord the King’s juftices of the 
"SttbetevU bench at Wcftminfter aforefaid, in the faid county of Middlefex, 
lArefaid” that the faid fir C. W. B. had not any goods' and chattels within 
his the faid flieriff’s bailiwick whereof he could caufe to be made 
the debt and damages in the faid writ mentioned, or any part there¬ 
of, as by the faid writ and return thereof now'remaining of record 
in the faid court of our faid lord the king of the bench here, to 
wit, at Weftminfter aforefaid, in the faid county of Middlefex, 
more fully appears; by means of which laid premifes the faid J S. 
was and hath been greatly retarded and hindered from the obi.iin- 
!§) "the faiding of his faid debt and damages fo by (7) him in form ofot-fui l 
‘'‘"Drfcment m recovered, and hath wholly loft the fame, to wit, at, &c.: And 
faid Jaft- whereas the fatd J. S. heretofore, to wit, in Michaelmas term, in 
the fixteenth year of, he. before, he. recovered, he. he. [finifli 
«ed*as afore- th ‘ s Count fame as the firft, only omitting what is in Italic and 
inferting in lieu thereof what is in the margin]. 

V. Lawes. 
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AGAINST OFFICERS acting in a PUBLIC MINIS¬ 
TERIAL CAPACITY. 

Hilary Term, 24. Geo. III. 

LANCASHIRE, to wit. Edward Whitcfidc complains of 
William Hodgfon, cfquirc, being in the cuftody, he. in a plea 
of trefpafs on the cafe; for that whereas the faid plaintiff hereto¬ 
fore, to wit, on the firft of Auguft, in the year of Our Lord 
1783, was lawfully poffeffcd of a certain large quantity of wheat, 
that is to fsy, a certain large quantity of miudling Britifti wheat, 
and of a certain large quantity of f'uch wheat flour, as of his own 
proper goods and chattels; and being fo poii’elfcd, he the Lid 
plaintiff intended, and was then about to export the faid wheat 
and wheat flour from the poit of Cariifle, in the county of Cum¬ 
berland, to the port of Dublin, in the kingdom of Ireland, and 
for that purpofe had engaged a certain {hip or veflel, then lying 
and being in the faid port of Cariifle, and had in due manner {hip¬ 
ped and put the faid wheat and wheat flour in and on board the 
faid {hip. or veflel, to wit, at Liverpool, in the faid county of 
Lancafter: And whereas the faid defendant, on the day and year 
aforefaid, and from thence until, and at, and after the commit¬ 
ting of the fevcral grievances hereafter mentioned, was the collec¬ 
tor of the cuftoms at the faid port of Cariifle as afoicfaid ; J and 
the faid plaintiff, being fo poflefled of fuch wheat an a wheat jimr 
as aforefaid, and bcinn about to export the fame as aforclaid, he 
the faid plaintiff, juit before commuting ot the gricvar.cc 

\ hereafter 
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hereafter next-mentioned, to wit, on the day and year aforefaid, 
at, &c. aforefaid, gave notice of and declared fuch his intention 
to export the (aid wheat and wheat flour as aforefaid to the faid 
• defendant, as fuch collcdtor of the cuftoms at the faid port of 
Carlifle as aforefaid, and then and there offered to make the due 
and proper entry of the faid wheat and wheat flour for exportation 
as aforefaid with him the laid defendant as luch collector of the 
cuftoms as aforefaid, and then and there requefted and required 
him, as fuch collcdtor of the cuftoms as aforefaid, to accept and 
receive, and to takfb and make fuch entry of the aforefaid wheat 
and wheat flour for exportation as aforefaid, in order that the 
fame might be exported without being liable to leizure, and in 
order that he the faid plaintiff might become entitled to and receive 
the bounty payable upon the exportation thereof: And the faid 
plaintiff in fact further faith, that although he the 1 plaintiff, 
could and might have then and there lawfully exported the fiid 
wheat and wheatflour, the average price thereof at the public 
market at the laid port of Carlifle, then and on the laft market 
day preceding the aforefaid (hipping thereof, not being at or 
above the price of forty-four (hillings per quarter, but under and 
lefs than fuch price ; and although the laid defendant, according 
tq his duty as fuch colle&or of the cuftoms at the laid port of 
Carlifle as aforefaid, ought to have then and there accepted and 
received, and to have taken and made iuch entry of the faid wheat 
and wheat flour for exportation as aforefaid, fo being fuch collec¬ 
tor of the cuftoms at the faid port of Carlifle is aforefaid; yet the 
faid defendant, not regarding his duty as fuch colledtor at the faid 
poit ofCatlifle as aforcfinl, but contriving and malicioufly in¬ 
tending to injure the fai.i plaintiff, and to hinder and prevent him 
from exporting the (aid wheat and wheat flour as aforefaid, and to 
deprive him of the bounty and ail other benefits and advantages on 
the exportation thereof, did not when he was fo requefted and re¬ 
quired as aforefaid, or at any other time whntfocver, enter the faid 
wheat and wL at flour of him the laid plaintiff* for exportation as 
aforefaid, or take, or receive, or fuffi-r, or permit him the faid 
plaintiff* to make fuch entry thereof, but then and there, (i) and { j) «» and 
until the ex(tort a lion of a part thereof as hereafter mentioned., way* a 
wholly refuted fo to d(»; j| whereby the laid plaintiff’ became un- wards »’ - 
tible to export the fai J wiicat and wheat flour, and in confequcnce 
thereof was obliged to unload the fame from and out of tne faid 
viflel fo by him engaged to export the lame as aforefaid, and on 
that occafion, and m and about the landing, hnu.ing, a.id taking 
care of and refhipping of the fame as hereafter mentioned, was 
obliged to lay out and expend a large luin of money; and although 
the faid plaintiff' did afterwards export the faid wheat and wheat 
flour, and a part of the faid wheat lo by him (hipped for exporta¬ 
tion as aforelaid, yet the faid plaintiff was, by rcafon and means, 
and in confequcnce of the faid defendant's refilling to make fuen 
entry as aluiclaid, entirely hindered and preventer tiom exporting 
the xeiiduc of the faid wheat, and thereby loit and was depmed 

of 
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of the bounty that would have been payable on the faid exporta* 
, tjon thereof, and was ultimately obliged at a confiderable incon* 
venience and expence, to fend the lame coaftwife to the port of 
Liverpool,, in this kingdom, in another and different veflel than* 
1 the laid veflel fo by him engaged as aforefaid, and there to difpofe 
of the faid Jaft-mentioned wheat, at and for a much lefs fum of 
money than the fame would have fold for had it been fo exported 
as aforefaid, and was for a long (pace of time hindered and pre* 

‘ vented from exporting the faid wheat flour and wheat fo by him 
exported as aforefaid, aud when he fo exported the fame was 
obliged to export and tranfport the fame from the faid port of 
Carlifle to the faid port of Dublin in another and different veflel, 
and on occafion, and by rcalon, and means of his aforefaid engage* 
ment for a veflel to export the fgid wheat and wheat flour fo by 
him inteiwled to be exported as aforefaid, and of the faid veflel fo 
by him engaged for that purpofe as aforefaid being detained at the 
faid port of Cailifle for the purpofe, and in expectation of export¬ 
ing the faid wheat and wheat flour as aforefaid, he the faid plaintiff 
was forced and obliged to pay a large fum of money by way of 
' compenfaticn, fatisfadtion, and equivalent for the faid (hip or vef- 
- ‘ * fel being fo detained as aforefaid, and not being employed in the 

exportation of the faid wheat and wheat flour, according to the 
aforefaid engagement of hint the faid plaintiff in that behalf, to 
id Count, loft wit, at, & c. aforefaid: And whereas the faid plaintiff heretofore, 
•f bounty, and to wit, on the feventeenth of Auguft 1783 aforefaid, was lawfully 
toaflwifr* 0 of 2 certain other large quantity of wheat, to wit, two 

hundred quarters of middling Uritilh wheat, as of his own proper 
goods and chattels; and being fo pbflcfled, he the faid plaintiff 
■ ’ intended, and was then about to export the fame laft-mentioned 

wheat from the port of Carlifle aforefaid, to the faid port of D. in 
the kingdom of Ireland, and for that purpofe had engaged a certain 
' .* other (hip or veflel, called the Eizabeth, whereof Thomas Roger- 

fon was the captain or commander, then lying and being in the 
- faid port of Carlifle, and had in due manner (hipped and put the 

faid iaft-mentioned wheat in and on board the faid laft-mentioned 
(hip or veflel, to wit, at, &c. aforefaid, &c. [go on as in the firft 
Count from this mark % to this maik ||, omitting what is in Italic, 
then proceed as follows J; whereby the faid plaintiff was hindered 
f and prevented from, ar.d loft the opportunity of exporting the faid 

laft-mentioned wheat of him the laid plaintiff from the faid port of 
Carlifle to the faid port of Dublin, and was in confequence thereof 
* obliged to fend the fame coaftwife to the port of Liverpool, in this 

kingdom, and there to fell the fame, for a much lefs fum of money 
1 tjian the fame wheat would have produced had the fame been ex- 

> ported as aforefaid; whereby and by reafon and means of which 

faid feveral premifes he the faid plaintiff was not only injured and 
< ' damnified in refpeft of the produce of his faid Iaft-mentioned 

. wheat in manner aforefaid, but wholly loft: the bounty, and all 
other benefit and advantage that would have arifen and accrued to 
him onfuch exportation thereof as afore&idj and by reafon and 
' ' ' means 
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weans of the laid lad-mentioned wheat not being fo exported as 
aforefaid, in the fatd (hip or veflel fo by him engage#'fiv that pur- 
pofe as aforefaid,. he the laid plaintiff was obliged to pay to the 
(aid John Rogerfon, the captain or commander of the (aid laft- 
memioned (hip, &c. i large fum of money, to wit, Ac.'by way 
of and as arid for a compenfation, fatisfa&ion, and equivalent for 
the faid lad-mentioned (hip or, See. not being employed in fuch 
exportation, and for arid on account of extra delay and detention, 
in his carrying the faid lad-mentioned wheat to the faid. port of . ,« , 

Liverpool, to wit, at, Sec. aforefaid: And whereas the faid plain- 
tiff heretofore, to wit, on the feventeenth day of Augufl, A* D. Sia* ” 

X 783 aforefaid, in due manner (hipped and put on board a certain plaintiff 
other (hip or veflel, called the Elizabeth, whereof one Thomas 
Rogerfon was captain or commander, lying and being at the port 
of Carlide, a certain other quantify of wheat, to wit, two^ of^Sj 
hundred quarters of Middling Britifh wheat of him the faid plain- g*ods «rof« ; t*% 
tiff, for the purpofc of the fame being exported in the faid lad- an amount high^ 
mentioned (hip or veflel from the port of Carlifle to the faid port er th ? n * he y Wfcl 
bf Dublin, in the kingdom of Ireland, and the faid plaintiff was fejjil 

then and there about to make the due and proper entry with the this kingdom** 
proper officer of his majedy’s cudoms at the faid port of Carlifle, 
to warrant fuch exportation of the faid lad-mentioned corn, and * 

although he the faid plaintid' could and might have then and there 
lawfully exported the faid lad-mentioned wheat, the average price 
thereof at the public market at the faid port of Carlifle, then and 
on the lad market day preceding the faid flapping thereof, not be¬ 
ing at or above the price of forty-four (hillings per quarter, but 
under and lefs than fuch pricej yet the faid defendant, fo being 
fuch collector of the cudoms at the faid pott of Carlifle as»afore- 
faid, and well knowing all and fingular the premifes lad aforefaid, 
but further contriving and attempting to injure him the faidplain¬ 
tiff, and to deprive him of the bounty, and all other benefit an# 
advantage, and on fuch exportation of the faid lad-mentioned 
wheat of him the faid plaintiff as aforefaid, and otherwife to in¬ 
jure him, whild the faid wheat was fo on board the (hip or veflel,.. 
called, &Ci at the faid port of Carlifle for the purpofe of exporta¬ 
tion as aforefaid, and.befqfe the faid plaintiff had or could enter the 
fame for exportation as aforefaid, to wit, on the day and year laft- 
aforefaid, to wit, at, &c* aforefaid, he the faid defendant, as fuch col- 
le&or of the cudoms at the faid port of Carlifle, under pretext 
and pretence of his faid office as fuch collector of the cudoms at 
the faid port of Carlifle as aforefaid, and under pretext and pre¬ 
tence of having a legal caufc for fo doing, did wrongfully ?nd nia- 
licioufly, and without any jufl, reafonable, or probable caul* 
whatfoever, feize and take pofteffion of, and keep and detain, an# 
caufeand procure pofleffion of the faid lad-mentioned (hip or vef- 
fel, called the Elizabeth, to be feized and taken, and the faid lad- 
mentioned (hip or veflel to be kept and detained at and in, and to' 
be hindered and prevented from failing-from the faid port of C. 
for a long fpace of time then next following, and until-the aver- 
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age price of fuch wheat To Clipped and put'on-.board the faid Idft* 
mentioned Clip or, &c. by the faid plaintiff as aforefaid, at the 
public market at the faid port of C. had arifen and was above the 
price at which fuch wheat was and is allowed to be exported from 
this kingdom, to wit, at, &c. aforefaid j whereby the faid plains 
tiff was hindered and prevented from, and loft the.opportunity of 
exporting the faid laft-mentibned wheat of him the faid plaintiff 
from the faid port of C. to the aforefaid port of D* and was in con¬ 
fluence obliged to feud the fame coaftwife from the faid port of 
C.to the faid port ofL.in this kingdom, and there to fell the fame 
for a much lefs fum of money than the faid wheat would have pro¬ 
duced had the fame been fo exported as aforefaid; whereby and 
by rcafon and means of which (aid feveral premifes, he the faid 
plaintiff was not only injured and damnified in refpeft of the pro¬ 
duce of the faid laft-mentioned wheat in manner aforefaid, but 
wholly loft the bounty and all other benefit and advantage that 
would have arifen and accrued to him on fuch exportation thereof 
as aforefaid; and by realon and means of the faid wheat not being 
fo exported in the faidlaft mentioned veffel, called the Elizabeth, 
i.i which he the faid plaintiff had, before the committing of the 
faid laft-mentioned grievance by the faid defendant, engaged to 
export the faid laft-mentioned wheat to the faid port of Dublin, he 
the faid plaintiff was obliged to pay to the faid '1'. Rogerfon, the 
captain or commander of the laid laft-mentioned fhip or velfel, a 
large fum of motTey, to wir, the fum of five pounds five fhillings, 
by way of, and as and for a compenfation, fatisfadtion, and 
equivalent, for the faid laft-mentioned fhip or vcflel not being 
employed in fuch exportation, and for and on account of extraor¬ 
dinary delay and detention in her carrying the faid laft-mentioned 
Vrheat to the faid port of Liverpool as aforefaid, to the damage of 
the faid plaintiff of five hundred pounds, for which he brings his 
fuit, &c. Pledges, &c. V. Law£s. 


v » . 

^Declaration by ' LONDON, to wit. Samuel Whitbread, efquire, complains 
jpUintiff,abrcw. () f J 0 | m Chapman, being, &c.; for that whereas he the Lid 
frrdant'an ex" Samuel, long before and at the time of the committing of the 
cife officer, for grievance hereafter next-mentioned, was, and from thence hith:r- 
charging plain, to hath been, and ftill is, a common brewer of beer and ale for 
tiff a fecond fair, and the bufinefs of a brewer for and during all that time hath 
dut' o7Lt followed » exercifed, and carried on in a certain brewhoufe of him 
yta quantify of the faid S. fituate within the compafsxnd limits of the chief office (a) 
wofig bter after iu London for the duties of excife, to wit, at London aforefaid, 
having paid fft the parifk of. St. Giles without Cripplegate, in the ward of 
ft fo another Cripplegate Without; and the faid Samuel,-being fuch brewer as 
aforefaid, he the faid Samuel, before the : time of the committing' 
gj&'ptA u.jjcn of the grievance hereafter next-mentioned, to wit, on, &c. was, 
Hfefijlie <]u..i*:ty j whereby the plaintiff was obliged to petition the commiffionert to be releafed from • 
K overcharge, whereby he wai put to great cxpence. (a) Ercdled purfuant to i». Car. s. c. t\. 
M perpetuated by $, W. and M. C, ao* 

1 lawfully 
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lawfully poflefTod of and in diveri, to wit, fourteen barrels, one ' 
firkin, and one gallon of a certain excifeable liquor calldti ftrong 
beer , part and parcel of a certain guile of ftrong beer theretofore 
brewed and made by the faid Samuel in his faia brewhoufe, and 
which faid ftrong beer had been theretofore guaged and taken an 
account of by the proper officer of and belonging to the excife of 
our lord the now king, and the excife duty thereon had alfo been 
duly fecured and charged, and the faid ftrong beer then remained Thi * *8<g*cJfjo, 
unufed and unaltered in the (aid brewhoufe of the faid Samuel, that 
is to lay, in a certain veffel there called a working tun, to wit, at, chooEnulr M 
&c.: And whereas the faid Samuel, before and on the day and in any muuxt 
year aforefaid, was lawfully poffeffed of and in a certain large altered it la w 
quantity of excifeable liquor, called wort, which had been then beafecondtiair 
lately brewed and made by him the faid Samuel in his faid brew* g ha ^ ed ‘ w 
houfe, that is to fay, for the purpofe of being made into ftrong c .’,$.£ j. * 
beer, and then being in the faid brewhoufe, that is to fay, in cer¬ 
tain veffels there called backs, and then being fubje& and liable Y- 

to be charged with the payment of the duty of excife in that cafe ** 

provided, and which faid liquor called wort, he the faid Samuel ’ 

then and there intended, and was about to let down from and out 
of the faid veffels called backs, into the faid veffel called a work¬ 
ing tun, and therein to mix the fame with the faid ftrong beer, fo 
therein being as aforefaid, whereby the faid liquor, called wort, 
would come under the denomination of the faid excifeable liquor 
called ftrong beer, and would be rendered fubjedf and liable to be 
charged with and to the payment of the duty of excife on fuch 
liquor, to wit, at, &c.: And whereas the faid John, before and on 
the day and year aforefaid, and at the time of the committing of 
the grievance hereafter next-mentioned was, and from tllence 
hitherto hath been, and ftiil is, an officer of and belonging to the 
excife of our lord the now king, to wit, an officer called a fur* _ 

veyor, to wit, at London aforefaid; and the faid Samuel being ‘ , 1 

fuch brewer, and being fo pofleffed and intending as aforefaid, and 
the faid John being fuch officer as aforefaid, afterwards, and be* ?• 

fore the committing the grievance hereafter next-mentioned, to 
wit, on, &c. one W. M. then being an officer of and belonging J- 

to the faid excife of our lord the now king, to wit, an officer called - ~ 

a gttoger, as fuch officer, came into the faid brewhoufe of the ■*’ 

faid Samuel, and the faid W. M. fo being fuch officer as ;;; 

aforefaid, and fo being in the (aid brewhoufe of the faid Samuel \ 

and the faid intention of the (aid Samuel being then and 
there made known to -the faid W..M. fo being fuch officer as 
aforefaid, he the faid W. M. ad fuch officer as aforefaid, and in , 
order to afeertain the exa& duty of excife that would be payable by" This was tfeaf 
the faid Samuel upon hisfiud intention being carried into execu- j n purFuancTtf- 
tion, did, previous to the (aid intention of the faid Samuel being the aid article' 
carried into execution , that is to fay, on the day and year afordaid, of tbe Brea lM 
guage as well tbe faid liquor 1 called wort, whilft the lame remained 
and was in Ihe faid veffels called backs, as the faid ftrong beer fo 
being in the faid veffel called a working tun as aforefaid, and there¬ 
by then and there well knew the (cveral contents thereof; add 
* H h a thereupon 
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thereupon afterwards, and whilft the faid W. M.' fo being fudi 
' * officer at aforebid, was in the bid brewhoiife Of him the bid 

*> *1. Samuel, p> wit on the day and year aforebid, the bid excifeable 

'dmr'bcR fa liquor called wort of the bid Samuel, fo being in the faid vef- 
. S? h j feu called backs as aforebid, t oat in the fight and view of tht 
•Ami i time fold W. M. fo being fuch officer as aforeuid, let down from the 

.ahtiffl, faid veiTels called backs, into the faid veflel called 4 a working 
tun, and therein mixed with ftrong bur , fo therein being ^nd con- 
***■ c *°' * tained as aforefaid, and thereby came under the denomination of 
’ ** the faid excifeable liquor called ftrong beer, and became fubjeft 

^ and liable to be charged with and to the payment of the excife 

duty on fuch liquor, to wit, at, &c.: And the faid Samuel fur¬ 
ther faith, that the faid W. M. fo being fuch officer as aforefaid, 
according to his duty as fuch Officer, did, after the lotting down 
of the faid liquor called wort as aforefaid, from and out of the 
bid vefTels called backs as aforefaid, in which the fame was fo 
contained as aforefaid, and mixing the fame as aforefaid, to wit, 
on. See. guage the whole of the then contents of the faid vcflel 
called a working tun, and upon fuch guage, fo much of the faid 
then contents of the faid veflel called a working tun, as had been 
fo let down from and out of the aforefaid vefiels called backs 


aforefaid, were by the bid W. M. fo being fuch officer as afore 
faid, afeertained to be the true quantity of the faid excifeable liquor 
called ftrong beer, whereon the faid Samuel, at the time of the 
making of the bid laft-mentioned guage, was fubjeft and liable 
to be charged with, and to the payment of the duty of excife, to 
wit, at, &c.; and thereupon the bid W. M. fo being fuch officer 
as aforefaid, afterwards, to wit, on, Sc c. that is to fay, in and by 
-a return in writing by him the faid W. M. as fuch officer as 
afbrebid, then made to the commiffioners and governors duly 
nominated, conftituted, and appointed for the receipt and manage- 
VMs «s. Car.a. ment of the duties of excife, arifing, or to arife in England, Wales, 
c-oj-f. * 9 - • nd a nd Berwick-upon-Tweed, that » to fay, at the chief office in 
*5. •*«•**• X^ndon for the duties of excife, to wit, at, Sic. did return the 

bid quantity of the faid excifeable liquor, called ftrong beer 
laft-mentioned, as being the true quantity of fuch liquor, where¬ 
on the faid Samuel, at the time of the taking and making of the faid 
laft-mentioned guage by him the faid W. M. as aforefaid, and. by 
the bid return of him the bid W. M. as fuch officer as aforebia, 
» was liable and fobje& to be charged with and to the payment of 

r the duw of excife, to wit, tq &c. t And the bid Samuel in 

|jpi, ferment firilb*- that be the bid Samuel iugbt not upon hr by reafon of the 
lib out of 1. fitid return fb made by the bid W. M. as aforefaid, to have bun 
wT* M. ft f t r aharged with any further duty of excife on the aforefaid fourteen 
I. 7. barrels , one firkin, and one gown of the bid excifeable liquor called 

Jlrongbeen 011 which the faidthity had been foas aforeuid previ- 
1 oufly fissured and chargedj yet the faid John, fo being fuch officer, 
•3as afortebidj tot .regarding his duty at fuch officer as aforefaid,' 
: but aegledfeig the fame, and contriving and maiicioufly intending, 
,-jgrongfolijf abut unjtiftiy to injure, prejudice, and- damnify the 
v TOfUBanud, and to puthim.to gfeat expence, and to vex, hands, 
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it lev? hjrm, , sfterthe m*l&Jgn>f'the fidd.refotn by.tberfaU 
u ^s uforefrid, and nQ(\vUhdandii^ the;fiRie, .to» wit, on, 

&9* did a^a/n charge thefeid Samuel,. ahd Caufe him. to jbe again d 
charged with the duty of excUe Oifethejtfofcfaid fourteen barrel*, 1 
one. firkin, one gallon, of* .the, (hid exCifeablediquoc called, ft rang 
beer, whereon-the laid duty was fofecured end. charged asafbre-,, 
laid, and thereby wrongfully and unjuftly. overcflargedthc ,ftid 
Samuel in. the duty of excite by him payable at. the time o£tbe.tafo» v 
ing and making of tfie laid laft-mentioned guageby him, tile Gad ' 

W. M. as fuch officer as aforefaid, to a large amount, to wifi,, to 
the.amounf nf.fpur pounds nineteen (hillings one penny three fat* 
things; whereby he the (aid Samuel was afterwards, to wit, on, 
dec. forced and obliged to, and did exhibit to the ctmmijjioners and vide ^ W. 
governor? aforefaid, that is to fay, at the faid chief office in M. c. a+. f.. xyj 
London for the duties of excife, a certain complaint in writing, which 8 ivc *^*.S 
thereby, complaining of the faid overcharge fo made by the (aid 
John in refpeft of the duty of pxcife to be paid by him the f a y • l P I0M *** n a fc . A < 
Samuel as aforefaid, and praying that he might be relieved of and 
from the payment of fuch duty fo overcharged aforefaid, and he 
the faid Samuel was. forced.and obliged to, and did proippute-tbe 
faid complaint fo by him exhibited as aforefaid, from thence until 
and upon the twenty-fecond of February 1779, when the fame 
came on to be heard and determined by and before the commcf- 
fio'ners and governors aforefaid, who upon bearing thereof, and 
upon (examination upon oath of the witneues produced before them 
touching anti. concerning the fame, and upon the matter of fuch 
complaint, being duly made but and proved, did relieve the (aid 
Samuel of and from the payment of the faid duty of excife fo over¬ 
charged and pomplained of as aforefaid; and the (aid Samuel was 
.thereof and therefrom in due manner, and according to due courfe 
of law;, difeharged, and the faid complaint was then and there ‘ 
duly;,ended any determined; by reafon of which feveral pre- ' 
mi.fe$, he.tke.faid. Samuel was greatly injured, and was'fore- ’ 
ed and.obliged to lay out and expend, and did lay out and eg* 

.pend, a.large film of money, to wit, the fum of fifty pounds^ -in 
about tfie profeqution of the (aid complaint, and was for a 
long fpace of time, tej wit, for the fpace of one month, 

. greatly hindered, prevented, and obftrutfted, in carrying on his 
necefiary.affair? apd bufineft by him during that time to be car- 

- ried on, ?rvd was, and hath been, and is, on occafion of the faid 

- premifes, other wife greatly injured; and damnified, to wit^at, See. ltd Count, V«| 
. kind whereas, [ftate plaintiff^ fee wbrewer as in the firft Count, Urgsrnr- 
rthen proceed' thus] j arid wberWsjiw laid John, before and at the - 
. type. of ..the-, committing 1 grievance hereafter neaet-mea* ^ j£l 
pipped,...$«£» apd front A>tfwrtp hath been* atidftift is, an 

ftfficer. ofjand belonging L to thMxCife of our lord:the nowlcinjg, 

- towitj e$) (officer .called,a furyeyor; and the faid Samuelbeing fucii 
{brewer, add the faid. John being, fitch officer as aforefaid, fix the 
.faid Ssmu^lt . before the committing of the grievance' hereaftet 
ncxtTincnuonid, fowU> wy&c. was lawfully poidfcd of and in 
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a certain large quntity, to wit,- five hundred.'and ninety-nine 
barrels and four gallons of a certain excifeable liquor called ftrong 
beer, a great part, to wit, fourteen barrels, one firkin, and one 
gallon thereof having been theretofore guaged and taken a proper 
account of by a guagerof and belonging to the excife .of our lord 
die now king, and the excife duty thereon duly fecured and charg¬ 
ed, and not then liable or fubjefl to be charged with and to the 
payment of any further excife duty, and the refidue of the faid 
excifeable liquor, called ftrong beer of him the faid Samuel, then 
and there being fubjeft and liable to be charged with and to the 
payment of the duty of excife in that cafe provided, to wit, at, 
Btc .; and the faid Samuel being fo poflefled as aforefaid, after¬ 
wards, and whiift he was fo poflefled, and before the committing 
of the grievance hereafter nextimentioned, to wit, on, &c. the 
faid five hundred and ninety-nine barrels and four gallons of ftrong 
beer of him the faid Samuel, were duly guaged by a guagerof ana 
belonging to the laid excife of our (aid lord the king, and fo much 
thereof as was fo liable to be charged with and to the payment of 
the duty of excife as aforefaid, was, by fuch guager as aforefaid, 
duly returned and reported to the commiffioners and governors 
duly conftituted, nominated, and appointed for the receipt and 
management of the duties of excife, arifing and to arife in England, 
Wales, and Berwick-upon-Tweed, that is to fay, at the faid chief 
office in London tor the duties of excife, to the intent that the 
faid Samuei might be charged with the payment of the duty of 
excife thereon payable, to wit, at L. aforefaid: And the faid 
Samuel in fad faith, that the faid John, fo being fuch officer as 
aforefaid, ought, upon the making of fuch return and report as 
aforefajd, to have charged the faid Samuel with the payment of 
the duty cf excife on only fo much of the laid five hundred and 
. ninety-nine barrels and four gallons of the faid excifeable liquor 
calico ftrong beer, as had been and was fo returned and reported 
as aforefaid, as being liable and fubjed to be charged with fuch 
duty, and not on the whole of the faid laft-mentioned excifeable 
liquor called ftrong beer; yet the faid John, fo being fuch officer 
as aforefaid, and weli knowing ail and fingular the premifes afore¬ 
faid, and not regarding his duty as fuch officer as aforefaid, but 
contriving and malicii-ufly intending to'injure the faid Samuel, 
and to put him to great expence, did, after the making of ftfch 
return and report by the guager c f the faid excife of our faid lord 
the king as afcufaid, and notwithftanding the fame, to wit, on, 
Ac. wtongfully and unjuftly charge the faid Samuel with, and 
call upon him, and did taufe and procure to be charged with, 
and to be called upon for the payment of the duty of excife on the 
lard laft-mentioned quantity.of the'faid excifeable liquor called 
flrmg beer, and did thereby then and there overcharge him the 
fiwSamue) in refpedt to the duty, of-excife payable by him on tye 
fam 1 return and report of the faid guager fo made as aforefaid, to a 
larger amount, to wit, to the amount-of four pounds nineteen 
flfilUttgS and*/penny three farthings, being the duty on foopuch, 
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(^XC^X^EIcaR-t^my^OR,) ; 

of the sfordaidlaft-mentioned quantity of the faid excifeable liquor 
called ftrong beery whereon xhe.faidduty of exeife had been fo fe* 
cured and charged as aforefaid; by means whereof ho the faid S. 
was afterwards, and before the.cxhibiting of the .bill of him the 
faid S. to wit, on, &c, forced and obliged to, and did exhibit, 

&C. [fimilar conclusion to^tbe firft Count]: And whereas [ftatejd Count, apt !-,; 
plaintiff to be a brewer, defendant a furveyor, and that plain.tiff' ta ' r ying*tp!*jiw 
being fuch brewer, and defendant fuch officeryhe plaintiff, ©n» reqM ^. 

was pofTeffed of elevenbarrels, one firkin, and two gallons of ftrong 
beer, whereon the dutj> had been charged, and of a large quantity^, let Xw%’t 
of wort liable to be charged, as in the firft Count, then proceed’wheieby, ttc, 
thus]; and the faid Samuel, being fuch brewer as aforefaid, and" 
being fo pofleffed as aforefaid, afterwards, and whilft he was fo 
pofi'eilcd, and before the committing of the grievance hereafter 
next-mentioned, to wit, cm, &c. one W. C. then, and from 
thence until, and at, and after the- committing of the grievance 
.hereafter next mentioned, being an officer of and belonging to the- 
cxcile of our lord the now king, to wit, an officer called a guager, 
came into the faid brewhoufe of the faid Samuel, for the purpofe of- 
guaging and taking an account of the excifeable liquor then in the 
poficifion of the faid Samuel, and in order to afeertain hoW much 
exeife duty he the faid Sa nuel was then fubjedi and liable to be 
charged with and to the payment of; and the faid W. C. being 
fuch officer as aforefaid, and fo being in the faid brewhoufe of the 
faid Samuel, he the faid W. C. did guage as well the faid excife¬ 
able liquor called wort, as the faid liquor calleil ftrong beer, of 
the faid Samuel, fo being in the feveral and refpe&ive velTels 
aforefaid, and thereby well knew the feveral quantities thereof* 
and that he the faid Samuel was not fubjeft or liable to be charged 
with and to the payment of any further exeife duty on the laid 
liquor called ftrong beer, than as thereon fecured and charged as 
aforefaid ; and thereupon afterwards, and whilft the faid W. C. 
fo being fuch officer as aforefaid, was in the faid brewhoufe of the 
faid S. as aforefaid, he the faid S. being about to let down the faid 
liquor called wort from and out of the faid veffels called backs, 
into the faid veffel called a working tun, and therein to mix the 
fame with the faid liquor called ftrong beer, fo therein being as 
aforefaid, did require the laid W.C. (b being fuch officer as afore- 
falfl, to tarry in the faid brewhoufe of him the faid S. for the pur- 
pofe of feeing, and to fee the faid liquor called wort fo let down 
and mixed, to the intent that he the faid Samuel might not be a 
fecond time charged with the payment of the duty of exeife on the 
faid liquor called ftrong .beer, by icafon of the faid liquor called 
wort, being let down to and mixed therewith otherwife than in the 
fight and view of a guager of the laid exeife of our lord the now 
king, and the faid W» C, fo being fuch officer as aforefaid, ac* 
cqrding to his duty as fuch officer, ought to have tarried in the. . 
faid brewhoufe of the faid Samuel for the purpofe aforefaid, to wit, 
dt L. aforefaid; yet the laid John, well knowing all and Angular 
the premises aforefaid, but contriving and malicioufiy intending 
v H h 4 to 
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to ihjpfe the, fanTSajrhtel, arsd tdicaiife'and procure him to be^a 
fecond tittidchargdd with* ahdtd'be called upon for the payment 
' of theddty'ofexcife oh thefaid liquor called ffrong beer, fo con¬ 
tained in the faid veffel called a Working tuti; 1 aa aforefaid, by 
( >ea(on of the 'laid liquor called' wort, being let down and mixed 
^therfcwith otherwifp than in the fight and view of a guager of and 
/belonging to die faid excife of Our lord the king, and alfo to vex, 
ftarafs, and aggrieve him thefaid Samuel, landto put him to great 
^expence, did then and there, to vVit, on,&c. malicioufly, wrong- 
Tuny, and unjuftly caufe and procure him the laid W, C. lo be¬ 
ing fuch officer as aforefaid, to refute and neglect to tarry in the 
Ibid brewhoufe of the faid Samuel for the purpofe afore faid, and on 
thfe contrary thereof, to depart and leave the faid brewhoufe of the 
laid Samuel without feeing the .faid liquor, called wOrt, let down 
‘to 'and mixed with the liquor called iirong beer, contrary to tho 
duty of the faid office of the faid W. C. to wit, at, &c.; whereby 
4 he the faid Samuel, for the convenient and neceffarycarrying on of 
hi? (aid'bufinels of a brewer, and for the prefervation of the faid 
liquor called wort, and to prevent the fame from being IcfTcncd 
in value' and fpoiled, was afterwards, to wit,*on, &c. forced and 
obliged to, and did let down the faid liquor called wort, from and 
out of the faid velfels called backs, into the faid veil'd called a 
working tun, and did therein mix the fame with the faid liquor 
called ftrong beer, otherwife than in the fight and view and with¬ 
out the prefence of a guager, or of any other officer of and belong¬ 
ing to the excife* of our lord the king; by means whereof he the 
(aid Samuel was afterwards, to wit, on, &c. a fecond time charged 
with and called upon for the payment of the excife duty on the faid 
' liquor^ called ftrong beer, and was thereby overcharged in refpedt 

• to the^luty of excife f then and there payable and to be paid by him 
- the fijd Samuel as fuch brewer as aforefaid, to a large amount, to 

wit, to the amount of three pounds (ixteen (hillings; and there¬ 
upon he the (aid Samuel was afterwards, to wit, on, &c. forced 
" 3 hd obliged to, and did exhibit to the commiffioners and gover- 
yinofs duly nominated, conftituted, and appointed for the receipt 
' ptid management of the duties of excife, aridng and to arife in 
4tfe Corot. • (England, &c. [like conclufmn as to the firft Count]: And 

• whereas. &c. Set. [a general, Count likfe the fecond Count, only 

• ffiting the overcharge to have been made upon the beer mentioned 
5thCount. : InihelaftCount]: And whereas, &c. [date plaintiff to be a 

” brewer,hrid to be‘pO(Te(ledof fifteen "barrels, three firkins, and two 
' gaUdhs of beeroiv which the-duty had heen charged, Sic. and of a 
«rge 4 Quantity of- wort liable td be-charged, fttc. ; in the backs, 
r which’ he intended to let down,\ &c. as* in tHe firft Count, then 
dati deftmdanf to' be a guager hnfl an q0k:6f of and belongingta 
- ffiffi xciTe,' called a furveydr, as In 1 firft Go&nt, 'then proceed as 
, ii ^3 i'ttrtd the faid John’; *beirijg ; filch guager add officer.^as 
)"pafelaid,' j«id the faid Samuel, being fucH brewer, and poffefltd, 
intending as aforefaid, he the faid - Samuel did afterwards, 

, bnVHfcc. igfvb nptice unto and require ‘thefaid John, 

** - ‘ ' bring 




feeing find* guager .and officer as aferc&td to come in perfon, or.to 
fend fome other guager,, and officsrof.and belongingto.the i^Id ex-' 
cife, tq tbefaid brewhoufe of the faid Samuel, j a the . evening of 
die faid> eighteenth day of March, that is to fay, at, eight o’clock * 
in the evening of the ume day. for the purpofe of feeing and, tq^fbe 
the faid liquor, called wort, let down from and Out of the iaid 
veflcls called backs, into , the faid veflel called a working tun, 
and therein mixed with .the faid liquor called ftrong beer,fit 
intent that he the (aid Samuel might not be a fecona time.changed 
with and to the payment of th? jury of .excife.on .the ,fa(d limber, 
called ftrong beer, by reafon qf the faid liquor called WPtt* pf- 
ing let down to and mixed therewith as aforefaid, otfcerwifr tfejui 
in the fight and view, of a guager and officer of and helonging to 
. the exciie of our lord the king, to wit, at L, aforefaid: .Aid[the 
laid Samuel in fa£t further faith, that the faid John,, fo being (uch 
guager and officer as aforefaid, according tp his duty as.fuch officer 
and guager as aforefaid, ought to have come in perfon, or opght 
to have lent fome other guager and officer of the excife to die (aid 
brewhoufe of the faid Samuel, at the time and for the purpofe in 
the faid notice fpecified, according to the tenor and eiie& of the laid 
notice, to wit, at L. aforefaid; yet the faid John, fo being filch 
guager and officer as aforefaid, not regarding his duty as fuch 
guager and officer, but neglecting the fame, and contriving apd 
malicioufly intending, wrongfully and unjuftly to injure, prejudice, 
and damnify the faid Samuel, and to render him fubje& and liable 
to be a fecond time charged with the payment*of the duty of ex¬ 
cife on the faid liquor called ftrong beer, and alfo to vex, Jurats, 
and aggrieve him, and to put him to great expence, did not,,at 
eight o’clock in the evening, or at any hour or other time in the 
evening of the faid eighteenth day of March, in the year aforefaid, 
come in perfon, nor did the faid John fend any other guager and 
officer of the excife of our lord the now king, to. ,thq,fajd brow- 
houfe of the fa-d Samuel, for the purpofe whereof he the faid John 
had fo had notice as aforefaid, but therein wholly failed.and a$xde 
default, and negle&ed fo to do, g to wit, at L. aforetyjd; wherflf 
the (aid Samuel, for the convenient, &c. &c. [as the conclufiopjto 
the third Count till you come to this mark f, then proceed thu^J j 
to be paid by him the faid Samuel as aforefaid, to a large amount, 

”70 wit, to the amount of five pouqds nine fliillings ana fixpence, 
and was thereupon afterwards, and before the day of exhibiting the 
bill of the faid Samuel, to wit, on, &c. in order to be relieved of 
and from the payment of the {aid laft* mentioned, duty of excife, 
forced and obliged to exhibit* and did exhibit, &c. [like the con- 
clufion tp the hrft. Count, poly ftaxjng complaint, to have been 
beard on. the twenty r eigbtb.ofApril J: And whereas, dec. [a& in Mt Cowu 
the 4 ft Count till ypu come jo this mark g, only ftaijng^the 
Quantity of the .wort to bp t^tpjiundred barrels, then, go oathosj; 
contrary jEp th».<Juty of him the faid John as fuch guager and officer 
As aforefaid,*r by means whereof the faid Samuel cpuld not, xt-pie 
Vtipie when the faid wort ought-to have been lct„dovrft from and 
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out of the faid veflels called backs, into the laid veflel called.# 
working tun, to wit, at eight o’clock in the evening of the eigh? 
teenth of March, nor until a long time, to wit, until two hours 
afterwards, when a certain other guager of and belonging to the?' 
excite of our lord the king, came into the brewhoufe of him the 
faid Samuel, and let down the faid liquor called wort, from and out 
o/ the faid veflels called backs, into the faid vefiel called a work¬ 
ing tun, for the purpofe aforefaid, without fubje&ing and render¬ 
ing hiinfelf liable to be a fecond time charged with the payment of 
the duty of excife on the aforefaid liquor called ftrong beer, by 
reafon of the faid before-mentioned wort being let down to and 
mixed therewith otherwife than in the light and view, and with¬ 
out the prefence of a guager of and belonging to the faid excife of 
our faid lord the king ; by means whereof he the faid Samuel wa9 
greatly retarded, hindered, prevented, and obftrudled in carrying 
on of his faid buiinefs of a brewer, and the faid liquor, called wort, 
was, by means of the fevcral premifes aforefaid, greatly damaged, 
injured, and damnified, to wit, at L. aforefaid : And whereas, &c. 
[add a general Count upon the overcharge in the 5th Count, in 
like manner as in the 2d Count] : And whereas, &c. [there was 
an 8th fpecial Count for confequential damages upon an overcharge 
on twelve barrels, three firkins, and one gallon on the fourteenth of 
May 1779, occalioned in like manner as mentioned in 5th Count] : 
And whereas, &c. [a general Count as 2d Count, upon the over¬ 
charge in the laft Count.] Damages five hundred pounds. Suit, 
&c. Pledges,' &c.‘ T. D a v e nport. 


This declaration was drawn by Mr. 
J.awcs ; the Lur firft Counts of it wtre 
fettled by Mr. Sudani Walker, and the 
whole approved by SirT.Davenpcrt. The 
cafe was tried at the fittings after Hil.n y 
Term, zo. Ceo. 3. and verdi£t for plain¬ 
tiff, 50I damages. It was contended 
by piecounfel for the defendant, that the 
overcharges were justifiable upon the 


ground of the plaintiff's refufal to de. 
cl.re the length of his guiles in the man¬ 
ner required by the defendant, which ho 
faid was warranted by the fevcral ftatutes 
relative to that point, but Lord M. was 
of opinion that the propriety or impro¬ 
priety of the charges could not be * 
fecond time gone into. 
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Sabatier 1 SOMERSETSHIRE, to wit. For that whereas 
fb * a l atn ft r f hc faid T. C. at the fevcral and refpe&ive times Q f . 

Sllrhmflr*--- f Coward. 3 committing the feveral and refpe&ive wrongs and 
Jfiif plaintiff grievances hereinafter mentioned, was, and for divers years laft 
^having fwom paft has been, and ftill is, 011c of his majefty’s juftices of the peace 
% . F pfane in and for the faid county of S. that is to fay, at, &c. in, &c.; 
ir W, h thr aw * whereas alfo the faid R.S. oh,'&e. in the twenty*eighth year 
dlntiff or his the reign of our lord the now king, and A. D. 1780, at, &c. 
aeffes in his i n, Jkc. did p'erionally appear before the faid T. C. then and ftill 
* fuch juft ice of the peace-as aforefiid, according to an ap- 
r _ r .tment before that time made bv the laid T. C. in this behalft 
frtfer id. »rd jrtfarder ma K e his defence againft a certain charge pretended by 

rfeis refuting tqjan tfe* jnoRFjr, fiat him to prifbn to bard labour, : 

cT^\" ' +—•* f*. ( * -r 






'the Gud.T. O. to have been made before him.as (Uch juftice of the 
peace afore (aid, again ft him.thefaid,R.S* (i) ofprofantly fuj§ar~ ( x ) « m , tut 
ing and turfing two hundredprofane oaths and curjis , updh the in - that on, *k. &o, 
' formation of one A. B. of is ft. in,(Ac. clerk , made unto him the/aid** that iB M* 
T. C. as fueh jujiice if the peace as aforefaid , on, (Ac. A. D. ^Sq, J 

who upon his oath informed and faid, that on Saturday then laft, the 
twenty-third day of that inftaut, Monday the twenty-fifth, and 
Tuefday the twenty-fixtb days of that infant September, he beard * 

the/aid R. S. profanely fwear and corfe two hundred profane oaths 
and curfes at and about his houfe in S. aforefaid* in thefe or the 
like words, viz.. “ God damn me eternally, God damn me if I dp - * h 

not, and God damn me if l am not a match for them;” And the 
faid R. S. in fa£t (ays, that he the (aid R. S. was then and there, 
to wit, on, &c. at, &c. in, &c. ready to make his defence again ft 
the faid pretended charge before him the faid T. C. being fuch 
juftice of the peace as aforefaid, and certain perfons, namely, 

W. C. See. did then and there appear before the faid T. C. then . J 

and there being fuch juftice of the peace as aforefaid, as witneftes -..'4 

for and on the behalf of him the faid R. S. upon account of the V '• 

faid pretended charge, and the faid T. C. was then and there re- y 

quefted by the faid R. S. to hear the defence of him the faid R. S. 
againji the faid pretended charge , and to hear the evidence of the 
faid feveral perfons then and there appearing as witnefles in that ; 

behalf as aforefaid; yet the faid T. 0 . not regarding the laws of "J. 

this kingdom and his duty of juftice of the peace as aforelaid, but 
wickedly and malicioufly intending to opprefs *and injure the (aid 
R. S, then and there wholly refufed to hear the (2) defence of him (i) “evident* 
the faid R. S. againji the Jaid pretended charge, and to hear the of the f«d fevev 
evidence of bis faid witneffes then and there in that behalf and did raI P^ 0111 * *Pr- 
net hear the defence of him theJaid R. S. againji the faid ftetendfd ncffesfnVhel^ 
charge, nor the evidence of toe faid feveral perfons. then and there fence of the Aid; 
appearing as witneffes in that behalf as aforefaid, or either of them, K. S.againfttb* 
but on the contrary thereof he the faid T. C. fo being fuch juftice f ? id 
of the peace as aforefaid, further wickedly and malicipu(ly intendr t, ° ned l >rete | )d || 
ing to opprefs and injure the faid R. S. to wit, on, &c. at, tfthemlawfdS 
in, &c. did unlawfully, wickedly, and malicioufly convid the (aid not hear the cvw 
R. S. of the faid pretended charge in the information of the faid dcnce ' * * 
A. B. hereinbefore mentioned, without having heard the defence 
" 7 Tim the faid R. S. againji the Jaid pretended charge, or having 
beard the evidence of the faid feveral perfons appearing as wit- fenceVti» 
nclTes in that behalf as aforefaid, or of either of them; and the faid r. s. aga^|j 
T. C. in purfuance of the (aid convi&ion, and further intending faid l*®- - ' 
wickedly and malicioufly to opprefs and injure the faid R. S. to 
wit, on, &c. at, &c, in, &c, made his certain warrant, (Sealed “ * 
with hU foal, and direded to the conftahle of S. in the faid county 
and to the keeper, of the hpyfe of correction of S', in the faid 
pnnty, by which (aid warrant reciting, “ That whereas R.§,pf, 
tc. in, doc. was and ftood convided that day before him the: (jaift 
t\ C. efquire, one of his rnajefty’s juft ices of the peace for the 
’ ’ county of (wearing and curling two hundred profani oaths and" 

1 curfes 
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curies on,&c. at and withiatbe town and pariflj of S. to tfeejhii 
county whereby he had. forfeited; tbprfum of ten po inds tp thp 
poor pi' the pariih of S*| and whereas the laid R. S. had refufed, 
and did refufe to pay down the faid fom of ten pounds-for the uie 
of the poor of the faid pariih, and ajfo had refufed and did refufe to 
glee fotisfadpry fecurity to pay the fame, the faid T. C. efquire, 
ad require him the faid confbble to .convey the laid R. S* to the 
houfeofcorrodion at S.aforefaid, and to deliver him to the keeper 
thereof, together with that warrant i” and the faid T. t^. by the 
faid warrant did command him the faid keener to receive him the 
iaid R. S. into his cuftody in the faid houfe of correction, and there 
to detain and keep him to hard labour for the fpace of ten davs; 
by reafon of which premifes the faid R. S. was .unlawfully imprison¬ 
ed, and kept and detained in prifon for a long fpace of time, to 
Wit, for>the fpace of ten days, and during all that time was pre¬ 
vented, and hindered from following and tranfaCting his lawful 
affairs and bufmefs, and was obliged to undergo and Suffer, and 
did, during all that time, undergo and fuffer great pain and uneafi- 
nefs both of body and mind, and was obliged to lay out and ex¬ 
pend, and did lay out and expend a large fum of money in and 
about the maintaining himfelf during that time, to wit, the funs of 
twenty pounds, and in the freeing and difeharging himfelf from the 
td Count. faid prifon, that is to fay, at, &c. in, &c.: And whereas, &c. &c. 

f this Count fame as the firft, only omitting what is in Italic and 
3 d Count, refuf. jnferting in lieu thereof what is in the margin]: And whereas alfo 
at the feveral and refpe&ive times of committing the feveral and re- 
k «p ucm. |p e ^j ve wron g 8 an d grievances hereinafter mentioned, was,ire.; and 
whereas alfo the faid R. S. on, &c. at, Sec. did perfonaUy, 4 cc. in order 
to make his defence againft, &c. pretended. See. againft the faid 
R. S. of fwearing ana curling two hundred profane oaths and 
curfes; And the faid R. S. in fad; further faith, that he the faid 
R.-S. was then and there, to wit, on, &c. ready to tpafce his de- 
fenceagainftthe faid laft-mentioned pretended charge, before him the 
faid.T* C. being fuch juftice of the peace as afprefajd,: and certain 
Other perfons, namely, W, C. &c. dec. did then |»nd there appear 
before the (aid T. C. then and there being fuch julliceof the peace 
gs4aft aforefaid, as witneffes for . and on the behalf of him the faid 
R. 3, upon account of the faid laft- meolioiied pretended .charge.: 
and the (hid T. C* was then and there requpfted hy the faid R. S. 
to hear the defence of him the fod R. S. againft; the laft-men- 

tioned.pretetwkd charge, and (to^h^r the evidenced ;his;the faid 
R. &’s. faid witneffes on tha.t.brf^l^Lyet not re* 

gardjng the.jUws of, &o. nor hiftditfy ofo&Ci butiustber-.wicked- 
iy,;^c,;the Pud JR.'$*.thenjaidjthetetafufed to-hcarshc defence 
tt.hfj&thb.faid R, S> againftJtha ntioped) pretended 

.Hi «uhtp ; hear the evidence ofifttf few Mitneffesii 0* either of 

.intbalifeehalf, but on the pontsary; thet<to/,'he the fetd T. C'. 
.lutftjufticeef the. peaces «forpfeid,^tof<^c , .wt«kadiy;'. 4 ti 
id,.R»&ioyrft> on, did- unlawfully* ta.-.oanvift fee 
,-r-V ,.i ..i ‘.\*n i'A v.C'Ui >\\ \* v. .to*. 
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fiitf R. S. of the faid laft-mentioned pretended charge, without 
having-heard hie defence againft the fame charge, hr having heard 
^)ie evidence of his laid witriefT**, oreither of them in thatbehatf; 
and that the (aid T. C. inpurfuanceof the (aid laft^menfkmed 
con vi ft ion, and farther intending wickedly'and maiicioufiyt* 

Opprefs arid injure the faid Rr S» to Wit, on, dec. at,&C. iii,ico . y 

made his certain Other warrant In writing, fealed vftth biff fear, 

and direfted to,&c. by which faid laft-mentioned WrittOrtt niciti 

ing, “ That whereas v &c.”’[fet out the warrant da before,arid 

finifh this Count fame as the laftj: And whereas-alfo the IwcdP 

T. C. at the feveral and refpeftive times of the committing o$ 

&c. was, &c. in and for the laid county of S. that is to fay, at, 

&c. in, &c. | and the faid T. C. being fuch juftice of the-peace 
as laft aforefaid, on, &c. at, &e. in, See. did unlawfully, and 
contrary to his duty as fuch juftice of the peace, convift the faid 
R. S. of a certain fuppofed offence of fwearing arid curling two 
hundred profane oaths and curfes; and the faid T. C. then arid 
there, to wit, on, &c. at, &c. under colour of his Office of juftice 
of the peace as aforefaid, unlawfully did adjudge that the faid < 

R. S. had forfeited for the faid fuppofed offence the fum of teri 
pounds to the poor of the faid parifh of S. without* having 
heard any defence of him the faid R. Sabatier in that behalf, 
although he the faid R. Sabatier, before he was fo convifted as 
aforefaid, to wit, on, &c. at, &c. was ready to make his defence 
therein by certain perfons, namely, W. C. See* witnefles for him 
the faid R. $. in that behalf, and did then amf there offer to the 
faid T, C. to make his defence therein before him the faid T. C. 
being fuch juftice of the peace as laft aforefaid, by his faid witiiefles, 
but the faid T. G. then and there being fuch juftice of thepCaCe as 
laft aforefaid, then and there refufed to permit or fuffer, ana did ndt 
permit or fuffer the faid ,R. S. to make his defence therein f arid 
the faid R. S. further fays, that the faid T. C. being fuch jufttdri 
of the peace as laft aforefaid, on, fltc. at, See. in, &c. in eotffifl 
quence of the faid laft-mentioned conviftion, did caufe rind pf6i 
cure the faid R. S. to be unjuftly imprifoned and detained 1ft 
prifon for a lortg fpace of time, to wit, for the fpace of other ten 
days, by reafori whereof the faid R. $. during all that time was 
..prevented and hindered from following, &c. [ finifh this Count afc 
before]: Arid whereas alfo the laid T. C. at the time of, &e, cthOamt 
was. Arc. that is to fay, at, Sec. in, &c.j arid the faid T. C* be* 5 
ing fuch juftice of the peace as aforefaid, he the laid T. C. furl 
ther wickedly and malicioufly intending to opprefs’arid injure this 
faid R. S. to Wit, on, Set. aty'&fei in, Sec. did, contrary to tfafc 
laws of this kingdom, and tO'histoty as fuch juftice efthepeatri 
as laft aforefaid^ untHfulfyl Wfcktfly, and malicioufly dHHift 
the faid R. S» of a certain other fuppofed offence in j fWcariftgdrid 
rfriig cwo hundredprofaerieoaths and curfes, (3) ethbeeahchef^ 

. S.; br/ert hi watfe entitled at laft afirtfaid; twify ertfw. JJSa 
> tfo was tiadfc and did that and ibtre tfftrfoibt faieb’dTtw. ft, s. intis'* v 
ing fuch juftice if the peace at laft nftrefaid, t» make bit defence . 

1 therein,. • 
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therein, but the faid T. C.tbefi and 'theft Unlawfully^ wiciedtfr 
and malicioujly refu/ed to permit or fuffer, and did mt permit or 
( /after the [aid R. S. to make his defence therein, that is to fay, at. 
Coant. Sc. in,&c.: And whereas, &c. [this count fame as the fifth, only 
leaving out what is in Italic, andinferting in lieu thereof what is 
jib Count, con- in margin J: And whereas alfb at the time of the committing of the 
fftaftnothav. wrong and injury hereinafter mentioned the iiiid T. C. was, and fof 
au- divers years laft paft had been and ftili is one of his majefty’s 
... juftices of the peace in and for the faid couryty of S. and the (aid 

11 T. C. being fuch jufticc as laft aforefaid, further wickedly and ma- 

Jicioufly intending toopprefsand injure the laid R. S. to wit, on, 
hcc. at, &c. in, Sic. did contrary to the laws of, &c. and to his 
duty of. Sic. wickedly and malicioufly convift the laid R. S. of a 
certain other fuppofed offence in "fwearing and curling two hun¬ 
dred profane oaths and curfer, he the faid T. C. not having as 
jqfticeof the peace as laftaforefaid any legal authority whatfoever 
fo to do, that is to fay, at, &c. by reafon of which premiles in the 

three laft counts fpecificd, he the faid R. S. hath been greatly in¬ 

jured, and hath been imprifoned and kept in prifon tor another 
long fpace of time, to wit, for the fpace of other ten days and 
during all that time was prevented and hindered from following, 
&c. &c. Damage five hundred pounds. 

jftedsntion a- DORSETSHIRE, to wit. H. W. Mortimer complains of 
Jpinft tlwn»»yo r Charles Pi’nhorn, being, &c.; for that whereas on, &c. in the 
bwough for twentieth year of the reign of our fovercign lord the now king, 
pbjptlff "when a certain writ of our fovercign lord the now king, iffued out of 
Madefied to his majefiy’s court of chancery (the fame court then being at 
sai a mem- Weftmiefter in the county of Middlefex,) diredled to the then 
to am *h t ^ Ier1 ^ majefty’ 8 county of Dorfet, by which faid writ, 

t returrfnr reciting, that whereas, &c. &c. [recite the writ] remitting to 
ercaodidates, his faid majefty one part of the aforefaid indentures annexed to the 
fag tl» pro- faid writ with the faid writ, which faid writ afterwards and before 
g$*»S» * h< the return thereof, to wit, on, &c in the twentieth year afore- 

laid, at the borough of S. in the faid county of D. was delivered to 
mon* in de* B. efquire, he the faid P. B. then and continually fromthence- 
ng plaintiff forth, until, and after the return of the faid writ, being Iheriff 
defied, of the laid county of D. to be executed in due form of law; by ■ 
virtue of which faid writ, he the faid P. B. iheriff as aforefaid, 
afterwards and before the return thereof, to wit, on, See. in the 
twentieth year aforefaid, at, &c< in, &c. made his certain pre¬ 
cept in writing, fealed with the fcal of his faid office of iheriff 
of the faid county of D. and bearing date the fame day and year 
laft aforefaid, and directed to the mayor of the faid borough of S. 
ip theuftid county of D. of and for the election within the faid 
of two burgefles of the fame borough, according to the 
fartfr*fchdeffe& of the faid writ, by which faid precept the faid 
Iheriff willed.apd required the faid mayor, that proclamation being' 
fitjfkduly made throughout the faid borough, he ihould caufe to be 
cfaStafji according to the form of . the- ftautce-in that cafe, made amp 
' provided, 
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provided, two burgefles of the moft fufficient *nd difcfeet of the' 
faid borough, whether they (hould be prefent of abfent# and the 
names of fuch two burgefles fo elected he (hould caufe to be in*- 
ferted in certain indentures to be thereupon made between the faid 
fheriff and them whokfliould be prefent at fuch elefiion, and the 
faid burgefles at the day and pla'ce in the faid writ named, the faid 
mayor fhouid caufe to come in fuch manner that the faid burgefles 
might have from them full-and fufficient power for themfelves and ■ 
the commonalty of the faid borough to do and corifent to thofe 
things which then ana there by the common council of his ma* 
jelly’s faid kingdom by the blefling of God fhouid happen to be or¬ 
dained upon the affairs in the faid writ fpecified,fo that for want of 
fuch power or through an improvident election of the faid bur¬ 
gefles, the aforefaid affairs might in no wife remain unfinished ; 
and that the faid mayor fhouid .certify to the faid fheriff the laid 
election fo as aforefaid to be made under tiie fea! of the faid mayor 
and the fe?ls of thofe who (hould be prefent at fuch election with¬ 
out delay, together with that precept and the indentures annexed, 
which faid precept afterwards and before the return of the faid 
writ, to wit, on, &c. in the twentieth year aforefaid, at,,&c. in, 

&c. was delivered to the faid defendant, he the faid defendant 
then and continually from thenceforth, until, and at, and after 
the election of two burgefles to ferve as burgefles for the laid 
borough in the faid parliament to be holden as aforefaid, being 
mayor of the faid borough of S. in the county of D. aforefaid, 
and to whom the execution of that precept of right belonged to be 
executed in due form of law, to wit, at, &c. by virtue of which 
faid precept, afterwards and before the return of the faid writ, to 
wit, on, See. in the twentieth year aforefaid, at, &c. the glefiion 
of two burgefles of the faid borough, to ferve as burgefles for the 
faid borough at the then next parliament to be holden as aforefaid, 
was had and made, at which faid elefiion and before and until the 
laid cleft ion, the faid H. W. M. cfquire, and one fir G. L. baro¬ 
net, and one iir F. S. and one (ir T. B. were and flood candi¬ 
dates, that of them two might be defied to ferve as burgefles for 
the faid borough of S. in the laid then next parliament; and there¬ 
upon the faid plaintiff a{ the faid election was duly -defied to 
farve as one of the burgefles for the faid borough in the faid then 
next parliament to be holden as aforefaid by the perfons then and 
there prefent, and having a right to make fuch. elefiion As 
aforefaid; whereof the faid plaintiff, on, See. at, See. in, Sec. ■ 
had notice yet the faid defendant fo being mayor of the faid 
borough as aforefaid, and the returning officer at the faid elefiion 
well knowing the premifes but not regarding the duty of his . 
office in this behalf, nor.the Aatute in fuch cafe made aftdf*pr#>.. 
vided in any wife fearing', but wilfully, malicioufly, fraudnletjtiv^ 
and injurioufly intending the faid; plaintiff iti this behalf tihjwmy,: - 
i J hinder, vex, 1 and opprefs, and to:hinder. him from bir fe/J 
mace in the faid parliament of . our faid lord the krdg/xnd 

' * Of arndjArtti i6Terve4n'l>ari«mcnV it--J' 

him . * 
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bits to great expence, did not certify and jr$tmn die (aid plaintiff 
to be elected to forte as a byrsefs for the {aid borwgh of S.in the 
laid then next parliament to oe holder as ^fore&isj but-the faid 
defendant voluntarily, wilfully, obftinately, and malicioefly, neg- 
lifted and refufedfo to do, to wit, at, &c. in,&c«l. And the faid 
defendant fo being mayor and returning officer as afbrefaid, after 
the, laid election, that is to fay, on, &c. m thetirentieth year afore- 
faid, wilfully, malicioufly,and injurioufly, contrary to the duty 
of his laid office, and contrary to the faid ftatute, caufed and 
procured a certain indenture to be made between the faid P. B, 
efquire, highlheriff of the county D. afore&id of the ofte part, 
ana him the faid defendant by the name and defeription of C. P. 
gentleman, mayor of the borough of S< in the faid county of D< 
and other the inhabitants paying foot and lot there of the other 
part, and fealed and caufed to be fealed one part of die faid in¬ 
denture with the feal of the faid C. P. and with the teals of other 
the inhabitants of the faid borough, in which faid indenture it 
was falfely, malicioufly, and injurioufly contained and all edged, 
that the faid mayor and inhabitants, according to the tenor of 
his faid majefty’s writ, and the faid Iheriff’s precept thereon to 
the laid,mayor directed for the ele&km of two burgefles to ferve 
in parliament during the then next feffions of parliament for the 
faid borough, had defied, nominated, and chofen fir T. R. baro-* 
net, and fir F. S. baronet, to be burgefles of the faid borough in 
the faid then next feffions of parliament thereby giving them full 
power for and in behalf of the faid borough, to do, execute, and 
content to all fuch things as fhould there by authority of the faid 
parliament be ordained and enabled, and afterwards, to wit, on, 
itc, in the twentieth year aforefaid, at, &c. he the faid defendant 
wilfully, falfely, malicioufly, and injurioufly, contrary to the 
duty of his faid office of mayor of the faid borough, and contrary 
to the Aatute in that cafe made and provided, did certify and re¬ 
turn the faid indenture to the laid P. B. efquire, being the IherifF 
of the laid county of D. in order that the faid indenture might be 
returned and certified, and remitted by the faid IherifF to the faid 
lord the king in his chancery, and which faid return afterwards, 
to wit, on, &c. in the twentieth year of the reign of the lord 
the now king, was accordingly certified and remitted to our faid 
lord the king in bis chancery, the laid chancery then and yet 
being at W. in the faid county of M. in contempt of our faid 
lord the king and to the great damage of the laid plaintiff, and 
aUo againfl the form of the ftatute in fuch cate, made and provi¬ 
ded! whereas in'truth and in the laid fir T. R. was not 
duly defied at the faid de&ion to ftrvtas one of the burgefles of 
the teid borough of S. io the teid psrliemem to be holdeo as afore* 
fttdj.ttOrd whereat in truth andiofaft the laid plaintiff, was duly 
4 “ i, and ought to have been returned to ferve as onc^of die 
rfbr the laid borough of S. in the teid parliament to Ye 
tHatenfhid} and the laid plaintiff further fine, thatjftef.r 
/le witi on, &c« in the twentg-firfl y^ur of the reign,/,f, 

j&Ct 





&c. a petition oftiteftid to Mmtetl to* 

the commas of Great 

ihg of the fatdere&ion end*¥<*^1rnneTnjf tfrfhjiMtie 1 ? and 

return of burgefles for the fafd borotigh' j Yervtf in*thi-ft rdjJdfrlfo¬ 
ment} and that the petition oftheftfdfirO.C. a&dptaih’ffff/was 
ordered anid appointed t>y the'fafd botftinbhs of Grtfrr'faritirifl fii' 1 
’ parfiamcnt aflembled tribe taken into ‘ConfideratToriy'on^.&te^and 
the faid petitirin was accordingly taken, ififth confideratrorrat the' 
time appointed in that JiehalF, and'that a fele£t cohmrittde'of the' 
faid commons was then elected and nominated, accdrtfitlf' to the'forrti’: 
of the ftatu’te in fuclrcafe made and provided, to try and detefthiafe 
the merits ofthefaid petition {and the fafd feted committee determined' 
that the faid fir T; R. was not duly efe&ed a burgefs to ferve in the- 
faid parliament to be Holden as aforefaid for the faid borough of 
S. and alfo that the faid plaintiff* ought to have been returned a' 
burgefs to ferve in the faid parliament for the faid borough of S." 
and that the faid plaintiff was duly ele&ed a burgefs to ferve in the 
faid parliament for the faid borough of S. and the faid plaintiff 
further faith, that the chairman of the faid feied committee 
afterwards, to wit, on, Sec. in the twenty-firft year of the .reign 
of, &c. informed the houfe of the faid commons of Great Britain 
in parliament afTemblcd of the faid determination of the faid fele& 
committee, and thereupon it war then and there ordered by the 
commons of Great Britain that the faid determination of the faid 


fele& committee fhould be entered in the journals of the faid 
houfe of commons; and it was alfo then ana there ordered by 
thefaid commons in parliament affembled, that the deputy clerk' 
of the crown (hould attend the faid houfe of commons, on. Sec . 
with the faid return for the faid borough of S. and fhould amend 
the fame by razing out the name of the faid fir 1 '. R. and inferring , 
the name of the faid plaintiff* inffead thereof; and the deputy"' 
clerk of the crown then, to wit, on. Sec. at. Sec. attending ac-" 
cording to Order with the laid return for the (aid borough of S. 
then and there amended the faid return by razing out the name of 
the faid fir T. R. and inferting the name of the faid plaintiff there* 
of, that is tor fay,'at W. aforefaid; by reafon of which faid prew 
mifes he was hindered from taking his feat in the faid parliamenrfor 
z Jong time, to wit, for the fpace of five months, and was obliged* 
to lay out and expend, and did lay out and expend a large fum of ' 
money, to wit, the fum of five thoufand pounds in order to havpand 
obtain his (eat in the faid parliament,- to wit, at the borough OfVSy 
aforefaid in the county of D. aforefaid; and whoreaSy &c. 

[as in the firft Counttill yiWit^e-tdthis mark J, then proceed 
as follows]: Yet the faitWefthdahv- fo'bemg -mayor- of the fed 
borough and returning officer - 4 k the fcidel#&ion,-weHkrieWitt£ 
tbepremifes but not reg»tiihg*tteft duty ^ofbis office iothis-beWi# . 
nor foe ffatute in fuch Oefo made^tnd «prrivided, *and ; 

gjl nudictoufly- intend mg imjuffly t$ 4 njuSef«he 
t|is behalf anckhim the fud-pleratiff * 

wholly to deprive him of. feat^iBPthw fakkthen ; 

of hb prefent majefty, and to put him to great charges aade*peif#s - 
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■did not certify, declare, or return the faid plaintiff to be ele 3 ed as 
one of the burgeffes tor the faid borough in the faid parliament 
to be holden as aforefaid, but the faid defendant Wilfully, malici- 
.oufly, and injuriovfl.y negleftcd and refufedfo to do, and then and 
.there fajfdy, wrongfully, mnlicioufly, and injurioufly returned 
the faid precept to the faid P. B. efquire, then being (heriff of 
the hid county of D. as aforefaid, that the faid Hr T. R. and fir 
F. S. had been duly ele&ed to ferve as burgefies in the prefent 
parliament for the borough aforefaid, to wit, at the borough 
.aforefaid, in order that the fame might be certified and returned 
by. the faid tberiff to our faid lord the king in bis chancery accord¬ 
ing to the faid writ, to wit, at W. aforefaid, to wit, at the 
borough of S* aforefaid, in the county of D. aforefaid, to the great 
damage of the faid plaintiff; by rea/on of which faid laft mention¬ 
ed premifes the faid plaintiff was hindered from taking his feat in 
the then next parliament for a long time, to wir, for the fpace of 
five months, and until the faid commons had determined that at the 
find cledlion the faid plaintiff had been duly cle&ed to ferve in par¬ 
liament for the faid borough; and the faid plaintiff was obliged to 
expend and lay out, and did lay out and expend a large fum of 
money, to wit, the fum of five thoufand pounds in order to have 
and obtain his feat in the faid then next parliament, to wit, at the 
borough of S. aforefaid in the county of D. aforefaid; whereupon 
the faid plaintiff faith that he is injured and hath fuftained damage 
to the value of ten thoufand pounds; and therefore he brings his 
fuit, W. Baldwin. 


Dedaiaticn a. MIDDLESEX, to wit, Griffith Evans complains of Simon 
gainft amarfhal- .p| ac e, being, &c. of a plea of trcfpafs on the cafe; for that whereas 
for C a« rt efcape t * lC ^ plaintiff"' heretofore, to wit, on the day of 

and faife return in the year of the reign of our fovereign lord George the 

*f his writ of Third, now king of Great Biitain, &c. came into the court of our 
faid | or d the king of his faid majclty’s palace of Weftminfter then 
held at Southwark, in the county of Surry, within thejurifdiftion 
* of faid court before William, earl Talbot , then fteward of the 

king's houfehold, Jir Philip Meadows, knight, then marfhal of Cud 
hnufehold, and Danby Pickering , efquire , then {fewar.d of feid 
court, judges of the court aforefaid, by virtue of the letters 
patent of Charles the Second, late king of England, &c. bearing 
date at Wcftininfter the fourteenth day of October, in the fixteenth 
year of his reign, according to the cuftom of faid court from time 
immemorial uled and approved of in the faid court, and levied his 
certain plaint again!! one John Pincr at the fuit of him the. faid 
plaintiff in a certain plea of trcfpafs on the cafe, to the damage 
f Cud plaintiff of ninety-nine fhillings for a caufc of a&ion 
fifing to faid plaintiff againft faid defendant within the jifnfdi^ion 
"5-r^of that court, and then and there found pledges to profecut^jiis 
5 ; .fttd plaint, to wit, John Doe and Richard Roe, and fuch pp- 
■ ,;;<^edjj)gs Were thereupon had in the fame court of the king's £a- 
T^fcforcfaid, in the faid plea of the faid plaint, that afterwards, to 

wit, 
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wit* at the court of the king’s palace aforefaid, held at^South- 
wark aforefaid, in the county of Surry, within thejurifdiaion of . 

(aid court, on Friday the day of, Sfc. in year of our 
lord the now king, before the aforefaid judges of the faid court, 
there ifliied out of the faid court at the prayer of faid plaintiff,-a 
certain writ of our faid lord the now king called a capias at the 
fuitof faid plaintiff againft&id John Piner dire&ed to the bearers 
of the virges of his faid majesty’s houfehold, the'officers and 
minifters of the faid cljurt of the king’s palace of Weft minder, 
and every of them, by which faid writ our faid lord the now king 
commanded them and every of them that they or one of them 
fhould take faid I. P. if he fhould be found within the jurifdi&ion 
of the faid court and him fafely keep, fo that they or one of them 
might have his body before the judges' of the faid court at the 
then next court of the king’s palate of Weftminfter aforefaid, 
on Friday the day of, &c. then next following, to be holden 
at Southwark aforefaid, in the county of Surry, to anfwer to faid 
plaintiff of faid pica of trcfpafs on the cafe of faid plaintiff his 
damage of ninety'nine (hillings, and that they or one of them 
ihould have there then that writ, which faid writ aforefaid and 
before the delivery thereof to be executed as is herein after men¬ 
tioned was duly marked for bail for pounds, according to 
the form of the ftatute in fuch cafe made and provided, which 
(aid writ, afterwards and before the return thereof, to wit, on, 

&c» in the ye^r aforefaid, to wit, at W. aforefahl in faid county 
ofMiddlefex* was delivered to faid defendant (he the faid defend¬ 
ant then and until and after the return of the faid writ being one 
of the bearers of the virges of his faid majefty’s houfehold and ant 
officer and minifter of faid court of his faid majefty’s palaCte,) to 
be executed in due form of law; and faid plaintiff further faith 
that afterwards and before the return of faid writ, to wit, on faid 
day of in the year aforefaid, within thejurif- 

diefion of that court, that is to fay, at Weftminfter aforefaid," 
faid 1 . P. was in the prefence of faid defendant, he the (aid defend¬ 
ant fo being one of the bearers of the virges of his faid majefty’s 
houfehold and an officer and miniftcr of faid court of his (aid 
majefty’s palace; and the faid plaintiff then and there (hewed and 
caufed to be (hewn to faid defendant faid I. P. and the faid defend- 
dant was then and there requefted to take and arreft the faid 1 . P. 
by his body according to the tenor of the faid writ; yet faid defend¬ 
ant fo being one of the bearers of the virges of his faid majefty’s 
houfehold, and an officer and minifter of the faid court of bis ma¬ 
jefty’s palace, not regarding the duty of his faid office, but con¬ 
triving and malicioufly intending, wrongfully and unjuftly to in¬ 
jure and prejudice faid plaintiff and to deprive him of the mean* 
of the recovery of his aforefaid damage afterwards, to wit, ,o$ • 
the’ farife day and year laft aforefaid, to wit, at W. aforefaid^ 
Voluntarily {offered and permitted faid I. P. to efcape and.dovjjfc 
Mge without arrefting or taking of him by his body 
his faid writ, although he find defendant might eafily* ftayif j$ikW 
and ai’rcfted faid I. r. by bis body by-virtue of faid writ, hft the 
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faid plaintiff* being then and ftifl whodly urffatisfied his (aid da¬ 
mages,'and at the return of faid writ negle&ed to have, nor.had 
he the body of the faid I« P. before the judges of, faid court at the 
return of faid writ as he the faid defendant was by the faid writ 
commanded; bur on the contrary thereof he the faid defendant, fo 
being one of the bearers of the virges of his f3id majefty’s houfe- 
hold, anJ an officer and minifter of faid court of his faid majefty’s 
palace, falfely and deceitfully returned upon the faid writ to faid 
court of his faid majefty's faid palace ofiWeftminfter, held at 
Southwark in the county of Surry, that the faid I. P. was not 
found within the jurifdi£Uon of (aid court, by means of which 
faid premifes, faid plaintiff is greatly hurt, prejudiced, apd dam¬ 
nified, and greatly retarded from ,the recovery of his aforefaid 
damages, and very likely wholly to lofe the fame, to the damage of 
faid plaintiff of twenty pounds,- for which he brings his fuit, &c. 
Pledges, &c. I. Morgan. 


- Declaration a- MIDDLESEX, to wit. Jonathan Widmer complains of 
pwnft the mar. Richard Mullins, cfquire, marlhal of the Mar/halfea of our lord 
mailhalfea fm novv king, before the king himfelf, prefent here in court the 
fufferinp a pri fame day in a plea of trefpafs on the cafe; for that whereas, &c« 
fontr to ifiape, & lc . [fet forth the original caufe of aflion,] the faid feveral fu/ns 
•-who was origi- 0 f money being wholly unpaid to faid plaintiff, and faid promife 
anally in priton a j undertaking* of faid S. being wholly unperformed to faid plain- 
hut detained at 11 “ for tne recovery of his damages by him fuflained on occa- 
plaintiff. liii:. fton of the non -payment of faidfevcral Turns of money fo due and 
owing ro him as aforefaid, and of the not performing of faid pro- 
mife and undertaking, afterwaids, to wit, in term in the 

\ear of the reign of our lord the now king, (he the faid 
I. S. then being a prifoner for debt it* the cuftody of the marlhal 
of the nurlhalfea of our lord the now king, before the king him- 
felf, being thereunto before then duly committed by virtue of 
procefr, iffuing out of this court here,) came before our lord 
the king at Weftminfter by T. S. his then attorney, and then and 
there according to the cuftom of faid court of our faid lord the 
king, before the king himfelf, here exhibited his bill ag-tinft faid 
S. fo then being in the cuftody of the faid then marlhal of Hie 
marihalfea of our faid lord the .’ ing, before the king himfelf, in a 
plea of trefpaiS on the cafe, &c. and then and there found pledges 
to profecutc his faid writ, to wit, John Doe and Richard Roe, 
and by . faid bill,* he the faid plaintiff then and there complained 
againft the faid S. fo being in the cuftody of the faid then marlhal 
g>t the marftialfea of our lord the king, before the king himfelf; 

« that whereas, he. he. [fet forth the original declaration, ver- 
im, omitting the pledges],' arid afterwards, to wit, on the 
r-- A.D, at Welfminfttfr aforefaid, 

'finafty'Jttveil faid S. fo then being a prifoner for debt In the attual 
cuftody of faid defendant then and ft ill being marlhal of he. afore- 
duly charged in cuftody as aforefaid with a declara¬ 
tion at fuit of the faid plaintiff in faid bill in the plea aforefaid, ac¬ 
cording 
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cording to the ufual courfe and pra4<c? of faid court, of”our faid 
lord the king here, to wit, at Weftminfler aforefaid, whereby and 
by.means whereof,. faid defendant then and ftill being marfhal, See. 
then and there had and detained faid S. in his cuftody at. fuit of 
the faid plaintiff in the plea aforefaid for want of bail to (aid bill, 
and fuch proceedings were thereon had in faid plea againft faid S. 
at fuit of faid plaintiff, that afterwards, to wit, in . term irt’ the 
year of the reign of our lord th'c now king,fhid plaintiff^ 
by the confideration of the faid court of our faid lord the kir^g, 
before the king himfclf here, to wit, at Weftminfler aforefaid, 
recovered in laid plea againft faid S. pounds which were, 
then and there in and by faid court awarded againft faid S. to faid 
plaintiff for bis damages which he had fuftained as well on occa- 
fion of the not performing of the feveral promifes and undcrl 
takings aforefaid, as for his cofts and charges by him laid out 
about his fuit in that behalf, whereof faid S. was duly convi&ed* 
as by the record and proceedings thereof remaining in faid court 
of our faid lord the king, before the king himfclf at Weftminfler. 
aforefaid, in full force and wholly unfatisfied, more fully appears; 
and faid plaintiff further faith, that faid S. fo being in the cuftody 
of faid defendant, marfhal of, &c. as aforefaid, charged as afore* 
f.iid at fuit of faid plaintiff, until he faid defendant fo being marfhal 
of, &c. as aforefaid, not regarding the duty of his faid office of 
marfhal of the marfhalfea, but contriving, and malicioufly and 
fraudulently intending craftillv and fubtilly to deceive and defraud 
faid plaintiff and to hinder and to deprive him of the means of re¬ 
covering his damages on occaiton of the not performing of, &c. 
between faid times of exhibiting faid bill and faid charging laid S, 
in his cuftody with faid declaration at fuit of faid plaintiff jn the 
faid p le a as aforefaid. and tte faid time of the recovery of the 
aforefaid judgment, and while faid plea was de pending in faid 
cqifrt. an d w tylft faid S. was in the cuftody of defendant^ 
ma rfhal of the marfhalfea ^c harged as afo refaid at f uit 
faid l pl ca,. t o wit, on the ~ da 
of tnc reign of out laid lord t*ffeT?o" 
ly, wilfully, and voluntarily, and w 
whatfoever permitted and luffered faid S. to go at large out of the 
cuftody of him faid defendant, without the leave or licence and 
againft the will of faid plaintiff, he faid defendant then and ftill 
being marfhal of, See. and faid plaintiff being then and yet wholly 
unfatished the money fo then due and owing to him from faid S. 
as-aforefaid, or any part thereof, or the damages by him the faid 
plaintiff* fuftained, on occafion of the not performing of &c. by 
means of which faid premifes, faid plaintiff is unjuftly injured aba 
damnified, and is greatly retarded, and hindered in and from fhe 
recovering of his aforefaid datfiigcs, and is very likely to lofc 
the fame. Damages, See. fuit,&c. pledges, &c. 

Drawn by Mr. WaHHSiI. -, 
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or in 
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Declaration for SUSSEX) 1 to wit. J. S. complain* of T. F. efquine, late (he- 
tjevpf and &lfe riff of the county of S. being, file, of a plea pf trcfpafs on the 
mum of a itti . f or that whereas, &c. [Set forth the original caufe of $c- 
jft Count for tio »3 i (<0 but faidfeveraljams of money being wholly unpaid to faid 
/offering prifo- plaintiff, end faid promifts 'and undertakings of faid T. IV. being 
net to efcape wholly unperformed , he the faid plaintiff, for the recovery of his 
fffer arreft. damages by him fufleined on occafon of the not performing of laid 
ne>hQ Um, [o f ° r ^veral ptflmifes and undertakings afterwards, to wit, on the (b) 

, in the year of the reign of our fove- 

reign lord George the Third, king of Great Britain, &c. fued 
and pr-ofeented out of the court of our lord the now king, before 
the king himfelf (the faid court then and (till being held at Weft- 
minfter, in the laid county of Middlefex J, a certain writ of our faid 
lord the king called a latitat , againft (aid T, W. dire&cd to the 
then (heriffof S.; by which faid writ our faid lord the king com¬ 
manded the faid then (heriff of the county of S. &c. Sec [Set forth 
the latitat "?; which faid writ afterwards, and before the delivery 
thereof to the then (heriff of the county of S. aforefaid, to be 
executed as is hereinafter mentioned, was duly inuorfed for bail, 
by virtue of an affidavit of the caufe of action before then duly 
made and affiled of record in the faid court of our faid lord the 
king, before the king himfelf here, according to the form of the 
(latutc in fuch cafe made and provided; which faid writ fo in- 
dorfed,' afterwards and before the return thereof, to wit, on, Sic . 
in the year aforefaid, at, See. aforefaid, in faid county of Suilex, 
was delivered to (aid defendant, who then, and from thenceforth 
until, and at and after the return of faid writ, was (beriff of the 
' faid county of Suflex, to be executed in due form of law J; by vir¬ 
tue of which (aid writ he the defendant, fo then being iheriff of 
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jautwnr, and (or want of bail thereto, to wit, at, 
fcttneTaid defendant, (b being flieriff’ of the faid county of S. 
not regarding the duty of. his office as fuch (heriff as aforefaid, but 
contriving and malicioufly intending (Vrongfylly and unjuftly to 
hurt, injure, and prejudice faid plaintiff, and to deprive him of the 
means of the recovery of his damages aforefaid, did afterwards, to 
■wit, on the day and year lad aforefaid, at, &c. aforefaid, without 
the leave, &c. of faid plaintiff, voluntarily differ and permit the 
(aid T, W. to efcape and go at large wberefover he 


(a) If the original cauf* of a£tion is 
W.&ir infield of the words in Italic, 
P and fold^ found, king wholly un . 

f, wW find wrhong-ob- 


Ugatory bang in full force, be the find plain - 
tiff, for the recovery of bit faid debs’" 

(A) The day bp which that writ was 
teftsd. 


would 
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defendant 'thfen being (heriff hi faid county 
plaintiff then and there being wholly unfatUfied forhisfaid da 
mages, to wit, at, &c. aforefaid); and faid defendant, fo being 
(heriff of the faid county of S. did afterwards, to wit, on the 
day of , in the year of Our Lord , being the day of J- 

the return of faid writ, falfely and deceitfully return ujkmi the/aid 
writ to faid court of our faid lord thcking, before the king hintfelf : '* 

at Weftminfter aforefajd, that the faid T. W. was not found in . ; '’*• 

his bailiwick, by means of which faid premifes he the faid plaintiff 
is greatly hurt, prejudiced, and damnified, and greatly hindered, 
prevented, and retarded from the recovery of his damages afore¬ 
faid, and is very likely wholly to lofe the fame, to wit, at, «c. afore- 
faid: And whereas the faid T. W.-&C. &c. [Set forth the original *d Count to the 
caufe of a&ion as before, and then proceed to this mark in the 1>ft 
firft Count $, and then go on as follows]: And faid plaintiff fur- 
ther faith, that faid T. W. after the delivery of the faid laft-men- 



after the delivery of the faid laft-men- 


tioned writ to faid defendant (fo being (heriff of faid county of S. 
as aforefaid), and before the return thereof, to wit, on the day and 
year laft aforefoid, and on divers other days and times between 
that day and the return of the faid laft-mentioned writ,and with¬ 
in the bailiwick of faid defendant (fo being fuch (heriff as afore* 


faid), to wit, at, &c. aforefaid, was in the light and in the com¬ 
pany and pretence of faid defendant, fo that (aid defendant being 
iberiff of faid county of, &c. as aforefaid, could and might at ail or 
any, or cither of thofe days and times, have taken and arretted 
faid T. W. by his body, by virtue of (aid latt-mentioned writ, at 
the fuit of faid plaintiff, if he would or had a mind fo to have done } 

• <•••■« ■ * t • £% * rt* <* # • i mm 

yet he (aid 
aforefaid, 



(а) Qu. It this is fufficient without fay- 
ing nett cunfcruit ad diem , 4. Bac. Abr. 19 
cites Noy 72. the /heriff of Notting* 
ham's cafe, where it was held not to be 
fufficient, bccaufe the (heriff might let 
defendant go at large upon bail. 

(б) . This Count m^at firft'fccm re¬ 

pugnant to the formcfluiut fuch Count 
i s to be confidered as adiftinfl declara¬ 
tion.adjudged on error from C.Ji. into 
K. ft. Loft's Rep. 63. «/• /'^.m 

N. 6 . As an abfoiute Caption in an 
action for a folfe return of a latitat ia 
very hard to be proved, it is neceflary to 
add a fraud Ceuta (d) to the declaration, 
omitting the caption, an dinftead thereof 
to fhew that the fheriff ,ndd tad sog^r, 


but did not mr wuli arrtftt W I. re¬ 
member a cafe of Hall agmnpjberiff of 
Middltfrx, Michaelmas, 11.Geo. 3. where 
it was proved that the officer was fgycral 
times in company with the man again ft 
whom the writ iffiied, and that he told 
the attorney for the plaintiff that he fhoukl 
have a bail bond, Ac .\ yet, as they could 
not prove an abfoiute caption (which' 
was aiiedged in. ^.declaration as only. 
having one Count), the plaintiff waa non- 
foiled before Mr.Juftice AfhhurftinLon- 
don, and on argument before the court, 
Mr. Wallace for defendant, and Mr. Dun* 
ning for plsintff, H. 11. G. 3. it was held 
it did ndt amount to a caption* Plaintiff 
ponfoited* 
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lypts&odyat'the ; iuit offaic 
jy virtue of laid laft-rpentioned writ, butwhollyrefufijd 
•ind »cgicfifed Toco do; and afterwards, to wit, on, he. being 
the day of the return of faid laft-mentioned writ, he the faid de¬ 
fendant, fo then being fheriff of. faid county of S. as aforefaid, 
falfely and deceitfully returned, &c. &c. [as-Before.] Damages, 
Sic. Suit, Sic. Pledges, See. 

C, Runnington. 


Declaration lbr MIDDLESEX, to wit. Thomas Brooke, gentleman, againft 
a/«^ return* Stephen Sayre, and William Lee, efquires, late fheriff of Middle- 
'whete' {““‘at fex, Sic .; for. that whereas plaintiff, in Eajler term, in 
jRk* was in, the fourteenth year of &c. in his court of the bench at Weft- 
dtit. minfter, in the county of Middlefex, before fir William de 

.*ft Count iiatea Grey, knight, and his companions, then his majefty’s jufticcs of 
ftfficienfto^f* b enc h there, by the confideration and judgment of laid court 
■charge, Sec- but recovered {a) againft one Ann Popple as well a certain debt of 
had not the mo- ,two hundred and fifty pounds as alfo fixty-three fhillings 
ney at the re- which in and by faid court were awarded to faid plaintiff for his 
turn, &c. »nd j dma g es w hich he has fuftained by occafion of the detaining that 
falw return. <]ebt, whereof the faid Ann was convicted, as by the record ( b ) 
'*'■ and proceedings thereof remaining in faid court, which faid judg- 

s * ment remains in its full force, not reverfed, annulled, fet afide, 

paid off, or fatisfied to faid plaintiff’; and faid judgment being ill 
full force, plaintiff, on the twentieth day of April, in the four¬ 
teenth year aforefaid, for obtaining faid debt and damages fued 
out of faid court a certain writ of nur faid lord the king called a 
fetifacias , directed t o the then fheriff of Middlefex; by which 
ftWPWtT 1 gartEnf recite thp 

writ]; which laid writ afterwards, and before the return thereof, 
to wiv on, he. in the fourteenth year aforefaid, at Weftminfter 
: aforefsnd, was delivered to faid defendants, who then and from 

4 thence for a long time, to wit, until and at and after the return 

thereof, were fheriff pf the faid county of M. to be executed in 
& due form of law ; by virtue of which faid writ, faid defendant, fo 

bejng fheriff of faid county, afterwards <and before the return of 
faid writ, to wij, on, &c. in the fourteenth yearjMprefaid. atWeft- 
mtnfteraforefaid, aiid within faid tneu fheriff’s bailiwick, took into 
£*) 41 * oa ^ ar 8® his hands and poileffion divers goods and chatties of faid A. P. (i) 
M-ctib j^ueof t0 value of the whole debt and damages aforefaid ; yet defend- 
^ mom** dl ant?',’ fo Jbeing fheriff of faid county of M. not regarding the 
&ge<|Jy theta- dtit^ o( thejr office as fuch fheriff as aforefaid, but contriving and 

00 fraudulently intending to hurt, he. faid plaintiff in this behalf, and 
. fttdwrirto 

levied, being fu^rt-fineft parcel of the faid debt anddaniagcsaforeAid, in form aforefaid recovered, and 
levied tht^l^ty fo dirc^wy^fcjfcvtel jby the fodorfeyent" 
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' to deprive him of great partof his debt bird 1 damages afofefaid; and . 
of the means of recovering fameV'faii defendant*, fo beiflg fucfi 
fheriff as aforefaid, had, nor had either of-then* faid money before 
‘ nis majefty’&juftices of the betidh at Wefl minder, atfhe return of 
faid writ, to render to plaintiff for his debt and danSagef^ aforefald, . ( 

according to the exigency of faid writ; nor have Slid defendants, / 

fo being fuch fheriff asaforefaid, paid faid debt and'damages afore- ■ a 

faid to faid plaintiff, but therein wholly failed and made default; 
and at the return of faid writ, falfely, malicioufly, and deceitfully 
returned to the juftices of our faid lord the king of the bench at 
Weftminfter aforefaid in faid writ, that by virtue of r that writ to . 
faid iheriff directed, he had caufed to be levied of the goods 
and chattels of the faid A. B. in his bailiwick fifty-fix pounds fe- 
ven fhiUings, which money he had paid to plaintiff in fatisfac- 
tion of fo much of debt and damages in faid writ mentioned, and 
that faid A. P. had no other or more goods or chattels in his bai¬ 
liwick, whereof he could caufe to be made the refidue of faid debt 
and damages, or any part thereof, as by faid writ and return 
thereof remaining of record in faid court appears; by means of 
which find premifes faid plaintiff is greatly injured and deprived of 
the means of obtaining the refidue of his faid debt and damages, 
and is likely wholly to lofe the fame: And whereas, &c. [as in 4< jc*unt 
firft Count, till you have recited the writ]: And the faid plaintiff f cizure , but by 
avers, that laid defendants, fo being fheriff as aforefaid, afterwards negligence Tome 
and before the return of faid writ, to wit, on the twenty-feventh were (Idea, 
day of April, in the year aforefaid, within his*bailiwick, to wit, 
at, &c. aforefaid, feized and took divers other goods and chattels 
of laid A. P. to value of full debt and damages aforefaid (fl), under 
colour and pretence of levying of faid debt and damages thereof, 
and might thereof have levied faid full debt and damages as he 
ought to have done ; yet, &c. fas before] whilft faid goods and 
chattels fo remained in his cuftoay under faid feizure, and before 
the return of faid writ, to wit, on the day and year la If aforefaid, 
and on divers other days and times between that day and the return 
of faid writ, fo negligently, carelefsly, and incautioufly behaved, V 

conducted, and demeaned himfelf in execution of his faid office of ■ • •' 

iheriff as aforefaid, that he then and there fuffered and permitted 
great part of the goods ftnd chattels to be purloined, refeued, and 
taken away out of nis cuftody and poffeflion by fome perfon or.per- 
fons to faid plaintiff unknown, and the fame were thereby wholly W 

loll; and at the return of faid writ, faid defendants, late fheriff of * 

Middlefex as aforefaid,returned, &c. [as before]: And whereas,See. 3d County 
[as in firft Count, till you come to the end of recital of writ and deli- *««*“!* 
very thereof, then goon as follows]: And plaintiff avers, that the 
faid A. P. at the time of the delivery of faid laft-mentioned writ 
to faid defendants, fo then being fheriff of Middlefex, to be exe- ■ ' 
cuted in due form of law as aforefaid, and from thence for a long ' ^ 

time, to wit, until the return of (iiidHbft-mentioned writ, had di~ 


(«) Sec alteration in firft Count, if neceflary. 





vers 
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ve'rs goods and.chattels in {he bailiwick of (kid then fiieriff to the 
value of the whole debt and damages aforfcfaid; and that defend¬ 
ants, fo being {heriflP of Middlefex, might and ought to have 
caufed the debt and damages tail aforefud to have been fully 
levied, whereof faid late (heritF then and there had due notice; 
yet, &c, did not levy, or caufe to be levied of thofe goods, &c. or 
of any other goods, dec. in his bailiwick, the whole of faid laft- 
mentioned debt and damages but one fifty-fix pounds feven {hil¬ 
lings, part thereof, and no more; and at the return, &c. [as in 
firft Count]. Damages one hundred pounds. Suit, dec. 


This fliouH be conformable to the tip, make the judgment conformable to 
judgment if entered up; if not entered the declaration in debt. 

Drawn by Mr. W arren. 


Pleas before our lord the king at Wcftminfter, of the term of St. 
Hilary, in the twentieth year of the reign of our fovereign lord 
George the Second, by the grace of God, dec. and in A. D* 
1746. (Roll. 1013.) 

Record in anac- LONDON, to wit. Thomas Wright puts in his Head Wil- 
a ? an, \ “ham Treherne, his attorney, againft fir Samuel Pennant, knight, 
fcmwng/trjy, j„ a pj ea 0 f trdpafaon the cafe: London, to wit. The faid fir Sa- 
» ^crforT^w; o Pennant, knight, puts, dec. London, to wit. It is to be remeni- 

in cufio-iy bered, that on 1 hurliiay next, after eight days of St. Hilary in 
under an aU*s this fame term, before our lord the king at Wcflminfter, came 
fepM> adri‘fcn~ ThomasAVright, by William Truhernc his attorney, and brought 
r a . nd here into the court of our faid lord the king then there his certain 
bill againft fir Samuel Pennant, knight, in the cuftody of the mar- 
* Ihal of the marfhailea of our lord the now king, before the king 

< liimfclf, who, together with Walker Barnard, efquire, now dc- 

y cea fed, were late Iherifts of the city of London, for this, to wit, that 

whereas one* N icholas Cary, after the firft day of May 1705, that ’is 
to lay, on the thirteenth day of Apiil 1743, at London atorefaid, to 
wit, in the parifti of St. Mary-le-bow, in the faid ward of Cheap, 
made his certain note in writing, commonly called a promifTory 
note [here the oi.ginal caufe of aefion was let forth, which was 
affunij/lit upon two promifiory notes]} which faid feveral fumsof 
money being due and unpaid, and the faid promifes and under¬ 
takings of the laid Nicholas wholly unperformed, he the faid 
plaintiff, for the obtaining and recovery of his damages by him 
itiftained, by rcafon of the' non-performance of faid promiles and 
undertakings made by (aid Nicholas as aforefaid, afterwards and 
$&.cr. the expir/uion of £xid feven months in faid firft Count con- 
. taineft a^aTfo after the expiration of .faid twelve month's, in faid 
jwppcl n^te.ponfained, that is to fay, in the term of tHe Holy 
eighteenth and nineteenth years in the reign of 
our lqr 5 'l|e"prefent king, profccuted out of the court of .our faid 



lord the .king} before the king himfelf (tluf fah) court then and 
there being held at Weftminfter,^ in the county of Middlesex), \ 
jeer tain writ of our faid lord the king called an alias capias, direct¬ 
ed to the then flieriff of London; by which (aid writ , the faid lord 
the king commanded them, as formerly he had commanded them, 
that they (hould take the faid Nicholas, fire, [recite the writ]; on 
which faid writ, according to the form of the ftattrte in fttfch cafe 
made and provided, was indorfed, that the faid (heriffs (hould take 
bail for thirty pounds by affidavit affiled ; which faid writ after¬ 
wards, and before thfe return thereof, that is to fay, upon the fe- 
conddayof July, in the twentieth year of the reign, &c. at London, 
&c. aforefaid, was delivered to Walter Barnard, efquire, and faid 
defendants then being iheriffs of faid city of London, to be exe¬ 
cuted in due form of law: And (aid plaintiff further faith, that faid 
W. Barnard, efquire, the faid defendant, fo being (heriffs of faid 
city of L. as aforefaid, they the faid W. B. and faid defendant af¬ 
terwards, and in the lifetime of faid W. B. and before the return 
of faid wri*, to wit, on the day and year laft aforefaid, within the 
bailiwick of faid (heriffs, to wit, at L. aforefaid, took andarreft- 
ed faid N icholas by his body, and had and detained him there in 
their cuftody for the caufc aforefaid; neverthelefs faid W.*B. and 
faid defendant, in his lifetime, not regarding the duty of their 
office of (heriffs of faid city of London, but contriving and in¬ 
tending to hinder the proceeding of faid plaintiff in this fuit againft 
the faid Nicholas, and to deprive him of his remedy for the reco¬ 
very of his damages by him fuftained by reafon* of the non-perfor¬ 
mance of faid ptomifes and undertakings of faid Nicholas after¬ 
wards, and before the return of faid writ, to wit, on the day and 
year lad-mentioned (the faid W. B. and faid defendant fo then 
being the (heriffs of London aforefaid^, at L. &c. aforefaid, without 
the licence and agreement, and againd the will of (aid plaintiff, 
and without any legal warrant and authority whatfoever, volun¬ 
tarily permitted and differed faid Nicholas’to efcape out of their 
cuftody, and freely to go at large whither he would, that is to 
fay, at L. See. aforefaid, the faid plaintiff not being fatisiicd his 
damages by him fuftained by reafon of the non-performance of faid 
promifes and undertakings, and faid Nicholas did not appear be¬ 
fore our lord the king af Weftminfter to anfwcr (aid plaintiff in his 
faid plea and bill aforefaid, and (aid Nicholas, fince the permiffion 
of faid W. B. and faid defendant to efcape as aforefaid, died in- 



folvent; by reafon of which faid premifes faid plaintiff is deprived 
of his remedy for the recovering of his damages, and is in mani- 
feft danger of lofing the fame; whereupon faid plaintiff (kith he is 
injured, and hath damage of fixty pounds, and therefore he brings 
his fuit, See, 

And the aforefaid fir Samuel, by A. B. his attorney, comes 
and defends the force and injury when and where, See, and (aid 
plaintiff prays that faid defendant may anfwer to his declaration 
aforefaid; and faid defendant, although he was folemoly called, 

did 
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did not appear, nor hath faid any thing in bar or preclufion of 
theifforefard a£Hon of faid plaintiff, wherpby (aid plaintiff remains 
thereof againft him undefended, for which faid plaintiff ought to 
recover againft faid defendant his damagja which hje hits fuftained 
by .reafon of the premifes ; but becaufe it is unknown to the faid 
court of faid ford the king now here what damages faid plaintiff 
hath fuftained in this particular by occafion of the premifes afore- 
faid. therefore it is commanded to the fherifFs, that they do dili¬ 
gently enquire by the oaths of twelve good and lawful men of L. 
afordiaid what damages the faid plaintiff hath fuftained by occa¬ 
fion of the premifes aforefaid, as for his cofts and charges by him 
about his fuit in that behalf expended, and that they fbould return 
to our faid lord the king the inqiiifition which they fhould take 
thereon, on Wednefday next afy-r fifteen days from the day of 
Eafter, under their leals and the feals of thofe by whole oath they 
fttall take the fame, together with the writ of faid lord the. king to 
them direct'd : rft which day come the aforefaid plaintiff by his 
attorney aforefaid, and the faid thcrifFs of L- aforefaid, to wit, 
Chriftopher Gafcoyne, tfquire, and Edward Davies, cfquire, did 
return a certain inquilition indented and taken before them at 
Guildhall, in the city of London, in the p.irifh of St. Michael 
Bulfiihaw in the fame city, on the fourtli day of March, in the 
twenty-firft year of the reign of our fovereign lord George the 
Second, by the Grace of God, of Great Britain, France, and 
Ireland, king, defender of the faith, &c. by the oath of twelve 
honeft and lawful irfcn of this bailiwick, by which it is found 
that the laid plaintiff hath fuftained damage to the fum of thirty 
pound', by reafon of the premifes aforefaid, belides his cofts and 
charges by him about his fuit in this benalflaid out, and for thofe 
cofts aiid**charges t-.* the fum of twenty-feven pounds four fixii- 
lijigs j therefore it is conjhlei ed that the faid plaintiff do recover 
again ft faid defendant his damages aforefaid found by the faid in- 
quifition in manner aforefaid, and alfo eighteen pounds twelve 
{hillings and cightponce to the laid ; laintiff for his cofts and charges 
aforefaid by the laid court of our faid lord the king now here, by 
his own aifent adjudged for increase, which faid damages amount 
in the whole to fifty pounds; and the faid defendant, in mercy, 
&c. Drawn by Mr. Waron. 

1 hive looked over this iranfeript, and cannot find any fauit fufficicnt lo-rcverfq 
t hs judgment therein, • T • W« 


«ion a- MIDDLESEX, to wit. Francis Buttarr complains of Rich- 
the ba-Mff ar( j fforjhcote being, &c. ill a plea of trefpafs on the cafe; for 
s iof t ^ lar whereas the liberty of-the- Tower of London is.an ancient 

ofaprifo- liberty, and whereas within the liberty of the Tower,aforefaid 
winder a t*~ there'is, and from time whereof the memory of man -is not to the 
* W refpon. contrary, there hath been an ancient court of record of our Tord^ 

mm ifluing 

the court of the Tower and liberty thereof. . . . - 
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dip king of the - Tower and liberty .of the Tower aforefaid, held . 
within the liberty of the 'lower aforefaid, in a certain houli fity* 
ate in a certain place called, Ncptuqje-ftreet, in Wcllclofe-fquare,. 
In the parifh of St. John, Wapptng, aforefaid, ip' the county, of. 
Middlcfex, before the chief fteward of the Tame court or bis de- 
puty for the time being on Wedncfday in every week; And 
whereas the bailiff, or matter, or gaoler, or keeper of the prifon 
of faid court fituate in the aforefaid place called Neptune-ft reet, 
in the pariflj of St. John, Wapping, aforefaid, in faid county of 
Middlcfex, to wit, within the liberty of the Tower of L. afore- 
faid, from time whereof the memory of man is not to the conrrary 
hath had and hath ufed and been accuftomed to have the cuftody 
of the faid prifon of the faid court of the Tower and liberty of the 
Tower of L. and of all prifoner's taken and arretted by virtue v pf 
any writ of the lord the king iffued out of the court, and for 
want of bail committed to the faid prifon: And whereas the faid 
defendant, on the fifth day of February A. D. 1766, and long be/* 
fore, was, and from thence hitherto hath been, and ftill is bailiff 
or matter gaoler, or keeper of faid prifon: And whereas heretofore, 
to wit, on the tenth day of Auguft A. D. 1765, at the-parifti 
aforefaid, in the county aforefaid, and within the liberty aforefaid, 
and alfo within the jurifdi&ion of faid court, one John Matters 
made his note in writing, commonly called a promiffory note, 
&c. J|A Count on a promiffory note, with affumpfit to pay. See. 
according to the tenor and effe& of faid note] t And whereas faid 
fum of eight pounds thirteen (hillings in faid note mentioned be¬ 
ing wholly unpaid to faid plaintiff, and the promife and undertaking 
of faid John Matters to faid plaintiff' wholly unperformed, he the 
litid plaintiff', for the recovery of his damages by him fuliained on 
occafionof the non-performance of faid -promife and undertaking, 
afterwards, to wit, at the court of the faid lord the king of the 
Tower and liberty of the 'l ower aforefaid, held within the liberty 
at the place aforefaid in that behalf above-mentioned, and withiu 
the jurifdiittion of faid court, on Wednefday, the fifth day of Fe¬ 
bruary, in the year of the reign of our lord the now king, 

before Paul Field, efquire, then chief fteward of faid court, ac¬ 
cording to the cuttom of the faid Tower and liberty thereof, from 
time whereof the memory of man is not to the contrary, ufed and 
approved of in the faid liberty, and in the Tower and liberty of the 
'l ower aforefaid, the faid plaintiff came in his proper perfon ac¬ 
cording to the cuttom .aforefaid, and levied his certain plaint 
again# laid John Mailers in a plea of trefpafs on the cafe to bis 
damages of twelve pounds j and afterwards, to wit, at the court of 
our foyer eign lord the king of.the Tower and liberty of the Tower 
of L. held in the place aforefaid, and within the j urifdi&ion of faid 
Court, on Wednefday, the fifth day of February, in the fixtb year, 
aforefaid, the faid Paul Field, then tteward of faid court, iffued 
out of faid court a certain precept of our faid lord the kingcftlled 
a capias ad refpendendum, directed to the chief bailiff of the*T odrer 
and liberty aforefeid 2 and alfo to all and lingular the bailiffs and 

officer! 
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officers of tfiq court aforefaid, efpccially to George Ballentine, 
by which faid precept (aid Paul Field, fo being fuch chief fteward, 
did, on behalf of our faid lord the king, command them anct 
every of them that they, feme or or.e of them, (hould take faid 
J. Mailers if he (hould be found in their bailiwick, and him fafe- 
ly keep, fo that they might have his body before him the faid chief 
Heward of faid court, or his deputy, at the then next court here 
to be held on Wednefday, the twelfth day of February then next 
following, to anfwer to faid plaintiff in a plea of trefpafs on the 
cafe to his damages of twelve pounds, and that they (hould then 
have there that precept, which faid precept was duly indorfed for 
bail for eight pounds and upwards; and the fame precept after¬ 
wards, and before the return thereof, to wit, on the tenth day of 
February, A. D. 1766, at the pariih, and within the liberty afore- 
faid, and the jurifdi&ion of the faid court, was delivered unto one 
George Ballentine (he the faid George Ballentine then being one 
of the bailiffs and officers of foid court of the Tower aforefaid and 
the liberty thereof, to be by him executed in due form of law; by 
virtue of which-faid precept, the faid G. B. then being one of the 
bailiffs and officers of the court aforefaid of the Tower and liberty 
of the Tower aforefaid, afterwards and before the return of the faid 
precept, to wit, on fi^id tenth day of February, A. D. 1766 afore¬ 
faid, and within the jurifdi&ion of faid court, took and arreiled 
faid J. Mailers, and fohwant of bail thereto afterwards, to wit, on 
the twelfth day o(«February aforefaid, in the year 1766 aforefaid, 
at the pariih of St. John, Wapping, in the faiJ county of-Mid- 
dlefcx, committed him the faid John Mailers to the prifon before- 
mentioned belonging to faid court; by virtue of which (aid arreft 
and commitment, faid defendant, fo being bailiff, or maftcr, or 
goaler, or keeper of the prifon aforefaid of the Tower aforefaid, 
and the liberty of the Tower, on faid twelfth day of February 
2766 aforefaid, at the pariih aforefaid, of, &c. aforefaid, in the 
county of M- aforefaid, and within the jurifdi&ion of faid court, 
had and detained faid John Mailers in the prifon aforefaid, by vir¬ 
tue of the precept for want of bail thereto, and kept and detained 
him faid John Mailers under the cuilody of him faid defendant, 
fo being fuch bailiff, or mailer goaler, or keeper of the prifon 
aforefaid from thence until the thirteenth day of March then next 
following in (aid year 1766; yet faid defendant, not regarding his 
duty of bailiff, or mailer goaler, or keeper of the prifon of the 
Tower aforefaid and liberty of faid Tower, but contriving and 
fraudulently intending to hinder and deprive faid plaintiff* of his 
remedy in this behalf, afterwards, to wit, on the thirteenth day 
of March, A. D. 1766, at the pariih of, See. in faid county of M. 
permitted and fuffiered faid J. M. toefcapeout of faid prifon, and 
out _of the cuilody of him faid defendant, fo then and now being 
bailiff*, or mailer goaler, or keeper of the prifon aforefaid of the 
Tifoer and liberty aforefaid, and to.go at large wherefoever faid 
J, M. would, without the licence or confcnt of faid plaintiff, and 
agaifift the.will of faid plaintiff, he faid plaintiff* not being fatis- 

fied 
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ficd bis faid damages, or any part thereof and (aid John M. from 
thence continually hitherto hath abfconded in places unknown to 
faid plaintiff, fo that faid plaintiff is altogether deprived of any re¬ 
medy for the recovery of his (aid damages. Damages twenty 
pounds. Suit, &c. Pledges, Sic. 



Hi*ary Term, 22 . Geo. III. 



HEREFORDSHIRE, to wit. John Jones complains of Ed- 
mund Peterlhall, efquire, being in the cuftody of the, See. in a plea f '* 
of trefpafs on the cafe; for that whereas the faid John heretofore, ofajfer ifidai-"? 
to wit, in Michaelmas term, in the twenty firft year of the reign nt Count.rt««j» ,, v 
of our lord the now king, before the king himfelf, in the court of fr-zureandlWjip#’; 
our lord the now king himfelf here, to wit, at Weftminfter, in the 
county of Middlefex, by the confideration of the faid court reco- b 
yered againft one William Carpenter twenty-five pounds, which at return,’ **,Y : 
in the lame court were adjudged to the faid John for his damages andfcifc return^ 
which he had fuftained as well by reafon of a certain trefpafs and 
aflault before then made and committed by the faid William Car¬ 
penter upon the faid John, and whereof the laid Wiliiam Car- <- 


pentcr was convinc'd, as for his cofts and charges by him l'aid out 
about his foit in that behalf, as by the record and proceedings 
thereof ft ill remaining in the laid court of our faid lord the kino-, 
before the king himlclf here, to wit, at Wcftmi niter a forefail, 
more fully appears, which faid judgment ftill remains in its full 
force, ftrength, and eft eft, in no wife reverfed? annulled, let afide, 
paid off, or fatisfied: And the faid John in f.uft further faith, that 
the faid judgment fo by him recovered as af>ref;;id bein'* in full 
force as aforefaid, and the faid damages therein mentioned unpaid 
•md unfatisfied, he the faid John, on the twelfth day of February, 
in the twenty-firft year aforefaid, for the obtaining the faid da¬ 
mages fued and profecutcd out of the faid court of our faid lord the 
king himfelf, a certain Writ of our faid lord the king, to wit, a 
writ of our faid lord the king called a fieri facias , dimmed to the 
then IherifF of Hcrefordfhire; by which faid writ our faid lord the 
king commanded the faid flierift*, that of the goods and chattels of 
the faid William Carpenter in his bailiwick he Ihould caufe to be 
levied twenty-five pounds, which the faid John Jones in the faid 
court of our laid lord the king, before the king himfelf at Wcft- 
minfter, had lately recovered againft him, as well for his da¬ 
mages which he had fuftained by occafion of a certain trefpafs and 
aflault then lately made by the faid William Carpenter upon him 
the faid John, as for his cofts and charges which he had been 
put to about his fuit in that behalf, being the damages fo recovered 
by the laid John as aforefaid, whereof the laid William was con¬ 
victed, as appeared to our faid lord the king of record; and that 
the faid IheritF Ihould have that money before our faid lord the king 
at Weftminller on Monday next after the morrow of the afeen * 
fion of Our, Lord, to render to the faid John for his damages and 
cofts aforefaid; and that the faid Iheriff Ihould have there then 
that writ, which faid wtit afterwards, and before the return thete- 
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of, to wit, on the feventeenth day of March, A. D. 1781, at 
Hereford, in the fa id county of Hereford, was delivered 1 to die faid 
Edmund, who then, and from thence until, and at and after the 
return of the fatd writ, was fhcrifF of the faid county of Here* 
ford,' to be executed in due form of law ; by virtue of which faid 
writ the faid Edmund, fo being flseriff as aforefaid, afterwards and 
, before the return,of faid writ, to wit, on the day and year laft 
aforefaid,. at Hereford aforefaid, in the faid county of Hereford, 
?nd within hfs bailiwick, as fuCh flier iff, feized and took into bis 
hands and poffeffi.on, as fuch flier iff as aforefaid, divers goods and 
rhairel.e of the faid William Carpenter to the value of the whole of 
the damages fo recovered by the laid John as aforefaid, and in the 
fatd writ mentioned, and thereof levied the faid money fo dire&ed 
to be levied by the faid writ; yet the faid Edmund, fo being fuch 
iberiff as aforefaid, not regarding the duty of his faid office of flie- 
riff as aforefaid, but contriving and fraudulently intending wrong¬ 
fully and unjuftly to hurt, injure, and damnify the faid John m 
this behalf, and to deprive him of his faid damages fo by him re¬ 
covered as aforefaid, he the faid Edmund had not the faid fum of 
* twenty-five pounds fo by him levied as aforefaid, under and by 
virtue of the aforefaid writ, or anypart thereof, before our faid lord 
the king at Wcftminfter at the return cf the faid writ, to render 
to the fa;d John according to the exigency and command of the faid 
writ, nor has he the faid Edmund, fo being fuch flier iff as aforefaid, 
at any time whatfoever paid the faid money fo by him levied as 
aforefaid, or any part thereof, to the faid John, but hath therein 
wholly failed and made default, to wit, at Hereford aforefaid, in 
the faid county of Hereford: And the faid John in fa& further 
faith, tljat at the return of the faid writ, the laid Edmund fo be¬ 
ing fuch flier iff as aforefaid, falfely, deceitfully, and malicioufly 
returned to our faid lord the king at Weffminfter aforefaid on the 
laid writ, that by virtue of the laid writ to him the faid Edmund 
directed as aforefaid, he had levied of the goods and chattels of the 
laid Wiliiam Carpenter, in the faid writ named, the fum of five 
pounds five fhillings and fixpcncc, which maybe had ready before 
our lord the king at the day and place in the faid writ mentioned, 
to render to the faid JohnJones, in the faid writ mentioned, in part of 
the damages and colls in the faid writfpec'ified : And he alfo f urther 
certified to our faid lord the king on the faid writ, that the afore- 
laid William Carpenter had no otner^or more goods or chattels in 
his bailiwick whereof he could caufe to be made the refidue of the 
damages and cuffs aforefaid, according to the exigency of that 
writ, as by the faid writ and return thereof now remaining of re¬ 
cord in the faid court of qur lord the king, before the king himfelf 
here, to wit, at Weftminfler aforefaid, fully appears; by means of 
which faid premifes the faid John hath been nmdsired and prevented 
frn m obtaining the damages fo by him recovered.as aforefaid, and is 
like wh< }!y to lofi: the fame, to wit, at H. aforefaid, in the faid 
g» C0Uil Hereford aforefaid: And whereas, &c- [Go on as in 

ftixed fO*d», ts'io the vatu&of eighteen pound*, and might have &M them ftr their ratvahWi 
jjjgfrit fti fcvted oHfftnr peend* five Culling* and fixpence, and no more. 
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firft Count to Ihe end of the recital of the writ and delivery thereof 
to the fheriffi and then goon as follows]; by virtue of whidhfaid 
laft mentioned writ the find Edmund, as fuch (heriff as aforefaid, 
afterwards and before the return of the fa id laft-mentioned writ, to 
wit, on the day and year laft aforefaid, within his bailiwicic, as fuch 
(heriff as afttfwfaid, to wit, at H. aforefaid, in the faid county of 
Hereford, feized and took divers other goods and chattels of the 
faid William Carpenter to a large amount or value, to wit, to the 
amount of eighteen poiyids. of lawful moneyof Great Britain I And 
the faid John in faith, that although the faid Edmund, fo be-* 
ing fuch (heriff as aforefaid, could and might have fold the faid 
goods and chattels for the real anJ true value thercc/, being a large 
fum of money, to wit, the fum of eighteen pounds, under and by 
virtue of the (aid laft-mentioned Writ, and have thereby levied k> 
much of the faid laft mentioned damages fo recovered by the faid 
John as aforefaid, to wit, at Hereford aforefaid. in the faid coun¬ 
ty of Hereford; yet the faid Edmund, fo being fuch (herifF as 
aforefaid, not regarding the duty of his faid office of (hcriff, but 
contriving and fraudulently intending to hurt, injure, and dam¬ 
nify the* faid John in this behalf, and to deprive him of his aforefaid 
damages, did not fell or diipofe of the faid'goods and chattels (oby 
him feized and taken under and by virtue of their faid laft-men¬ 
tioned writ, for their real and true value, and thereby levy (omuch 
of the faid laft-mentinned damages fo recovered by the faid John 
as aforefaid, as the faid value of the faid goods and.chattels amount¬ 
ed unto, but on the contrary afterwards, and before the return of 
faid laft mentioned writ, to wit, on the day and year laft aforefaid, 
at H. aforefaid, in the faid county of FL fold and dilpofed of the 
faid laft mentioned goods and chattels of the faid William Car- : 

penter, fo feized by him the faid Edmund as aforefaid for a much 
lefs fuin of money than their real and true value, to wit, for the 
fum of five pounds five (hillings and fixpence and no more, and 
thercoflevied (uch fum of money under and by virtue of the faid 
laft mentioned writ, and in part of the damages fo recovered by the 
faid John as laft atoidaid and no more, to wit, at H. aforefaid, in . ■■■; 

the county of H. aforefaid : And the faid John in fa& further (ays, 
that «t the re urn of the f;»id lift-mentioned writ, 8cc. [as in firft 
Count to the end of the return of the faid writ]; by means of 
which (aid feveral laft-mentioned premifes the faiJ John is greatly 
injured, and has been hindered and prevented from obtaining a 
large part of the damages fo by him recovered as laft aforefaid, and 
is likely wholly to lofe the lame, to wit, at H. aforefaid, in the 
faid cou ity of Hereford : And whereas, &c. [as in firft Count to fa t ur!Tn!ii«vwf 
the end of the recital of the writ, and the delivery thereof to the 
(heriff, then proceed as follows] ; by virtue of which (aid laflr- Value of jt 55 6 d 
mentioned writ he the faid Edmund, as fuch (heriff as part.&c. but had 
aforefaid, afterwards and before the return of the faid laft- "° £ n >°ncy be- 
mentioned writ, to wit, on the day and year laft aforefaid, within if* 6 '. 
his bailiwick as fuch (heriff as aforefaid, to wit, ar'H. afore- return. 

(aid, in the faid cotfity of Hereford, feized and took into his 
Vul. VIII. Kk '* • band* 
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hands and poffeflion as aforefaid .divers other goods and 
chapels of the ibid Will r.m Carpenter of a large value, to wit, of 
tiie value of five pounds five (hillings and fixpence, and theredf 
then and there levied the lum of five pounds five (hillings and fix- 
pcnce, parcel of the faid damages fo rerovered by the faid John as 
laft a'oiefiid, and in the (aid laft-mentioned writ fpecifie.l; vet the 
faid I dmund, lo being fuch (heriff as aforefaid, not regarding the 
duty ■ f hisf.'.idoffice of fuch (heriff a^ aforefaid, but contriving and 
fraudulently intending wrongfully and unjuftly to hurt, injure, and 
damnify the faid John in this behalf, and to deprive him of a great 
part of the (aid damages fo by him recovered as laft aforefaid, and 
of the means of recovering the fame, had not the faid fum of five 
pounds five (hillings and fixpence fo by him levied as I.vfl aforefaid, 
before our faid lord the king at Weft minder, to render to the faid 
John in part of the damages (o by him recovered as laft aforefaid 
at the return of the fhidl.ift mentioned wrir, and according to the 
exigency thereof, nor hath he paid the faid (inn of five pounds five 
(hillings and fixpence, or any part thereof, to the (aid John, but 
hath therein wholly failed and mad.* default, to wit, at H. afotefaid, 
in the faid county of Hereford aforefaid : A .n;l the faid John in faffc 



^return. 


further faith, that at the return of the faid lafs-mentioned wrir, &c. 
fas in the firft Count to the end of tire return of the writ] ; hy 
means of which faid laft-nuntioned pic-niles, the faid ]<>hn is fur¬ 
ther injured and damnified, and has been hindered and prevented 
from obtaining a‘large part of the damages fo by him recovered as 
laft aforefaid, and is likely wholly to lofe the fame, to wit, at II. 
'*thCourit,ft^tts aforefaid, in the faid county of Heicford: And whereas, fee. [as 
‘Juffleienr f 8 °but ' n Count, to the end of recital of the writ, and the delivery 
^through *nej»li- thereof* to the (heriff’, and then proceed as follows] ; by virtue of 
fjjence ftiffered which faid laft-mentioned writ, the faid Edmund, lo being fuch 
part of (heriff as aforefaid, afterwards and before the return of the faid 
4 Tl 0be laft-mentioned wrir, to wit, on the day and year laft aforefaid, 
Ifcc^only w 'thin his bailiwick, to wit, at H. aforef.iid, in the county of 
6 d. part, Hereford, feized and took divers other g.<o*ls and chattels of the 
ypic. and fa!'e faid William Carpenter, of a large value, into his hands and pof- 
leffion, as fuch (heriff as aforeiaid, underand by viitueof the faid 
Jaft-menrioned writ and for thepurpofe i\i the find writ mentioned, 
and could and might have executed the faid writ thereon ; yet the 
faid Edmund, fo being Inch (he iff as afoicfkid, not regarding the 
duty of his faid office of fuch (heriff as aforefaid, but contriving 
and fraudulently intending wrongfully and uniuftly to hurt, injure, 
and damnify the (aid John in this behalfj and to deprive him of a 
great part of the damages by him recovered as Lft aforefaid, and 
of the means of obtaining the lame whillt the laid Lift mentioned 
goods and chattels remained in his cuttody under the laid feizure 
thereof, and before the return of the faid laft-mentioned writ, to 
wit, on the day and year laft aforeiaid, and on divers ocher days 
and times between that day and the day of the return of the faid 
laft-mentioned writ, fo negligently, careleisly, and incautioufly 
behaved, conduced, and demeaned himfelf in the execution of 
bis faid office of (heriff as aforeiaid, and took fo little and fuch 
'& bat} 
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FALSE RETURN—(FIERI FACIAS.) 

bad care of the faid goods and chattels fo by hlm,feized an^, took 
in execution under and by virtue of the faid lad-mentioned writ 
as aforefaid, that the whole of the faid goods and chattels, except 
goods and chattels to the value of five pounds five (hillings and fix- 
pence, were by and through the mere negligence, inattention, and 
want of care of the faid Edmund, as fuch fheriff as aforefaid, af¬ 
terwards and before the return of the faid lad'mentioned writ, 
purloined, refcued, and carried away out of his cufiody or pof- 
lcflion by fome perfotwor perfons to the faid John unknown, and 
infte.jd of the whole of the faid damages f» recovered, by the faid 
John as ltd afore! nil, or fo much thereof as the faid goods and 
chattels fo feized and took into execution as laft afircl'aid would 
hue Ibid for ami produced, being levied by the faid Edmund as 
1 jib ’‘heiiiFas .ifiirclaid, under and by virtue of the faid lad-men¬ 
tioned writ, a much lei's portion of the damage*-, to wit, the fum 
of f vo pounds five (hillings and fixpence was levied by the faid 
Ivi.nunJ, under and by virtue of the faid lull'mentioned writ, to 
wit, at II. aforefaid, in the faid county of Hereford: And the 
ibid John in fa£i further faith, that at the return of the laid laft- 
nicivinncd writ, iNcc. [as in firft Count to the end of the return of 
the writ]; by means of which faid fevcral lad-mentioned pre- 
'mifes the laid John is further injured, and has been hindered and 
prevented from obtaining a large part of the damages fo by him 
recovered as lad aforefaid, a id is likely wholly to lofe the fame, to 
wit, at II. aforefaid, in the laid county of Hereford: And where¬ 
as, Sic. [as in firlt Count, to the end of the recital of the writ, 
and the delivery thereof to the Iherilt, then proceed as follows]: 
And the faid John avers, that the faid W. Caipenter, at the time 
of tile d.-livery of the faid lull-mentioned writ to the laid Edmund, 
as fuch (licrili of the laid county of Herein, J, for execution as 

aforefaid, and aftorvvjids, stmi belt re threturn of the faid lad- 

rneiuinued writ, had divers goods ami chattels in the bailiwick of 
the laid fheriff of the faid county of H. to a large amount, to wit, 
to the value of the lei 1 damages lo recovered by the faid John as laft 
alor..faid, and in the faid hilt-mentioned writ fpecilied ; and th it the 
laid Edmund, as fucii filrriii of the faid county-of If. as aforefaid, 
could and might, and ought to have Prized the faid hit-mentioned, 
goods and chattels of the laid W. Carpenter, and thereof have 
tuily levied the laid damage* fo recovered by the faid J >hn as lalt 
aforefaid, and in the faid hit-mentioned writ fpecilied, as the laid 
Edmund, fo being fuch. therilf as aforefaid, wcil knew and had 
notice; yet the laid Edmund, not regarding the duty of his hid 
office of fuch fnerifFas aforefaid, but contriving and fraudulently 
intending wrongfully and unjulily to hurt, injure, and damnify the 
faid John, anJ to deprive him of a great part of his damages laft 
aforefaid, and of the means of recovering the lam;, did not at any 
time before the return of the faid laii-mentioned writ, feize or 
take into his polfelfion, as fuch iheriff as aforefaid, under and by 
I virtue of the faid lalt-mentioned writ,- the laid Lilt-mentioned goods 
■and chattels of the faid W. Carpenter, nor thereof, or of any 
other goods and chattels of the faid VV. Carpenter, levy, orcaufe 
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TORT^A GAINST SHERIFFS, See. 

to be levied the fin'd damages fo recovered by the faid John as laft 
aforefaid, and in the faid laft-mentioned writ fpecified, but on the 
Contrary the faid John in fa£t further faith, that the faid Edmund, 
as fuch fheriff of the faid county of H. as afor faid, duly leized 
and took into his pofTcflion as fuch fheriff under the faid laft-men- 
tioned writ, a very ftnall part of the faid laft-mentioned goods and 
chattels of the faid W. Carpenter, whereof he levied the fum of 
five pounds five (hillings and fixpence and no more, to wit, 
at H. aforefaid, in the county of Hereford'. And the faid John in 
faft further faith, that at the return of the faid Iaft-mtntioned 
writ [as in firft Count to the end of tlie return of the writj ; by 
means of which faid fcvcral laft-mcntiom d premifes, the faid John 
is further injured, and has been hindered and prevented from ob¬ 
taining a great part of the damages fo by him recovered as laft 
aforefaid, and is likely wholly to lofe the fame, to wir, at Here¬ 
ford aforefaid, in the faid county of Hereford. Damages fifty 
pounds. Suit, &c. Pledges, &c, 

V. Dawes. 


LONDON, to wit. Edmund Fletcher complains againft 
Jofeph Martin, efquire, and William Baker, cfquire, late fhe- 
rifFs of London aforefaid, being, iic .; for that whereas one Pa¬ 
trick Tullie, on the nineteenth of June 1771, at London aforefaid, 
to wit, in the p.frifli of St. JVlary-le-bow in the ward of Cheap, 
was indebted to the faid Edmund in the fum of forty-four pounds 
of, &c.} and being fo indebted, he the faid Edmund afterwards, 
to wit, on the faid nineteenth of June 1771, profccuted out of the 
court Of our fovereign lord the king, before the king himfelf (the 
faid court then and (fill being at Wcftminfter, in the county of 
Midtllcfex), a certain writ of our laid lord the king commonly 
called a latitat , directed to the fhcriffs of London \ by which laid 
writ, reciting that the faid lord the king had commanded the fhe- 
rifr of MiJdiefcx that he fhould take Mark Millichenand Patrick 
Tullie if they might be found in his bailiwick, and them fai'ely 
keep, fo thut he might have tiicir bodies before the faid lord the 
king at Weftminfler at a ccitain day then paft, to anfwer the faid 
Edmund Fletcher in « plea of trclpafs, and alfo to the fcvcral 
bills of the faid Edmund Flctchi.- againit the faid Mark Millichen 
for thirty fix pounds upon promifes, and alfo againft the faid Pa¬ 
trick Tullie for forty-lour pounds upon promifes, according to the 
cuftom of the Lid court, before our faid lord the king to be exhi¬ 
bited, and that the fiierifF of M. at that day returned to the faid 
lordMthe king that the faid Mark and Patrick were not found in 
his^bailiwick ■, and that thereupon on behalf of the faid Edmund 
it was fufhcieruly attefled to the faid court before the faid lord the 
king, that the aforefaid Mark and Patrick did run up and fccrete 
themfelvcs in the county of the faid fherifts of London, t;e faid 
lord the king commanded them the faid fheriffs that they fhould ' 
take them the laid Mark and Patrick if they might be found in 

their 



False return <of laTitat.) 

Ihcir bailiwick, and fafely keep them, fo that they might have their 
bodies before the faid loid the king, at Weftminfter on Wednefday 
next after the morrow of All Souls, to anfwer to the faid Edmund 
of the plea and bills aforefaid, and that they the faid fherifts Ihould 
have there that writ; which faid writ afterwards, and before the 
return thereof, to wit, on the firft of Auguft 1771, at London 
aforefaid, in the parifh and ward aforefaid, was delivered by the 
faid Edmund to the faid J. Martin and William Baker, then flie- 
riffs of London aforefaid, to be by them executed in due form of 
law; and the faid J. and Wi fo being Iher ill's of London afore¬ 
faid, afterwards and before the return of the faid lad-mentioned 
writ, to wit, on the fame day and year lad aforefaid, in the pa- 
riflj and ward aforefaid, took and arrefted the faid Patrick by his 
body, and had him in cudody there for the caufe aforefaid j never- 
thelefs the faid J. and W. not regarding the duty of their faid 
office of fheriffs of London aforefaid, but contriving and intend¬ 
ing to deceive the laid Edmund, and alfo to hinder the proceedings 
d! the faid Edmund in his fuit again(t the faid Patrick, and to de¬ 
prive him of his remedy for the recovery of the money due and 
owing to him from the faid Patrick as aforefaid, .'.fterwartls, to wit, 
on the fame day and year laft aforefaid (the faid Edmund not be¬ 
ing fatisfied of the faid money fo Jue and owing to him as afore¬ 
faid, without the licence and againft the will of the faid Edmund, 
and without legal warrant or authority whatfoever), voluntarily 
permitted and luffered the faid Patrick, being tn their cufbody as 
aforefaid, to cfcape out of their cuftody and to go at large, whi¬ 
ther he would, to wit, at London aforefaid, in the parifh and 
ward aforefaid, in contempt of the faid lord the king, and 
of his faid court here, and to the great injury and oppreifion of 
the faid Edmund; and the laid J. and W, at the return of the faid 
writ, falfcly and deceitfully returned on the faid writ !o the court 
here, that the laid Patrick was not found in their bailiwick, and the 
faid Patrick did not appear in the faid court of our faid lord the 
king here, to wit, at Weftminfter aforefaid, to anfwer to the laid 
Edmund in the plea aforefaid, by rcafon whereof the faid Edmund 
Was deprived of the means of the recovery of the laid fum of mo¬ 
ney fo due and owing to him as aforefaid, and has loll the fame, 
to wit, at London aforefaid, in the parifh and ward aforefaid: 

And whereas alfo the faiJ Patrick, on the nineteenth of June ad Count, 
1771, at London aforefaid, in the parifh and ward aforefaid, was the * 

indebted to the laid' Edmund in other forty-four pounds of like ant 

lawful money, and being lo indebted as aforefaid, he the faid Ed¬ 
mund afterwards, to wit, on the faid nineteenth of June 1771, 
profecuted out of the faid court of our faid lord the king, before 
the king himfelf (the fame court then and ftill being at Weftmift- 
fter aforefaid, in the laid county of Middlcfex), a certain other 
writ of our faid lord the king commonly called a latitat , directed 
to the fheriffs of London [here fet out laft-mentioned writ the lame 
as the firft] | which faid wiit afterwards, and before the return 
thereof, to wit, on the faid firft of Auguft 1771, at London 
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TORTS.—AgaiKst CARRIERS by LAND. 

aforefaid, in the parifli and ward aforefaid, was delivered by the 
faid J.M. and William Baker, who'then were Jheriffs of London 
aforefaid, to be executed in due form oflaw, and they the faid J. 
and W. being flieriffsof London aforefaid, afterwards and before 
the return of the faid laft-mentioned writ,, to wit, on the fame day 
and year lad aforefaid, at London aforefaid, in the pariih and W2rd 
.aforefaid, had the f.iid Patrick in their view and prefence , fo that 
they the faid J. and W. if they had been minded fo to do, coulj 
and might then and there have taken and ajrefted the faid Patrick 
by his body, by virtue of that writ; neverthelcfs the faid J. and 
W. not regarding the duty of their faid office of fheriffs of Lon¬ 
don aforefaid, but contriving and intending to deceive and defraud 
the faid Edmund, and alfo to hinder the proceedings of the faid 
Edmund in his fuitagainft the faid Patrick, and to deprive him of 
his remedy for the recovery of the Lid Aim of money fo due and 
owing from him the faid Edmund to the f.iid Patrick as Jail afore- 
laid, did not take or arreft the laid Patrick by his body, according 
to the duty of their laid office, and the exigency of the hilt-men¬ 
tioned wrir, as they ought to have done, but the faid J. and W. 
and each of them, wilfully neglected the execution of the Lid 
•writ on the body of the faid. Patrick, and at the faid return of that 
writ they the faid J. and W. and each of them, fallcly and de¬ 
ceitfully returned on that writ to the court of our faid lord the king, 
before the king himfelf (the fame court then and Hill being at 
Weftminller aforefaid, in the faid countyof Middlefcx) that the 
faiJ Patrick was not to be found in their bailiwick, to the great in¬ 
jury and damage of the faid Edmund, and the laid Patrick did not 
appear in the faid court of our faid lord the king, before the king 
himfelf.hcre, to wit, at Wt-fi mi lifter aforefaid, at the return of the 
faid lalt-mentioned writ, to anfwer to the faid Edmund in the faid 
plea laft aforefaid; by reafon whereof, [as before], to the da¬ 
mage, &c. and therefore, &c. Pledges, tic. E. Puller 


TORTS against PERSONS, OTHER TITAN OFFI¬ 
CERS ACTING in PUBLIC CAPACITIES, RECOG¬ 
NIZED by LAW _Against CARRIERS, Negli- 


iv. gence.-—Torts foe Negligence, &c. ante. 

iBfccla'rStion a- 

ainftth? pro. MIDDLESEX, to wit. Jofhua Maulkins, late of ,in 
rlctors of ajj, c countyof S. maltftcr, and Humphry Repton, late of , 
in the countyof Norfolk, gentleman, were attached to anfwer 
fending a Rqliy*t Jacques of a plea of trefpals on the cafe ; and whereupon 
iage unfit for the laid Robert, by A. B. his attorney, complains, that whereas 
journey, a Ji proprietors of coaches and common carriers, and others iceep- 
l5ch w h* roke ’ U S poaches, machines, and other carriages for the purpofe of 
Sjaintiff' an'out- < arr y* n g and conveying paflengers from place to place withiii.the 
psfilngcr, 'kingdom for hire, are bound by the law of the land to provide and 
ad his leg maintain 




Carriers by water-masti&S* &c. op ships («)» 

.maintain good, ftrong, and able carriages, fufficient and proper fof 
the purpofe aforefaid: And whereas the Hid J. and H. on the 
fwenty*fifth of March 1775, at Weftminfter, in the faid coun- 
ty of Middlefex, and long before, were proprietors of a certaiii 
common coach or carriage going and pa fling from L. to B. iri 
the county of S. and 1’obaclc again from B. aforefaid to L. afore- 
faid, for the carriage of pafi’engers for hire; yet the faid J. and 
II. v.’ H knowing the premifes, but wrongfully and injuriuufty 
intending to hurt and injure the faid R. and not regarding, their 
duty in that behalf,* afterwards, to v.'it, on the twenty-fifth of 
March 1775 aforefaid, at Weft minder aforefaid, in the find coun¬ 
ty, negledtcJ to provide and fend a good, drone, and able car¬ 
riage fit for the carriage and conveyance of paflaigCrs from B* 
aforefaid to L. aforefaid, and did then and there fend a certain car* 
riage on the faid journey which was wholly unfit to perform the 
fame; by means whereof the laid carriage afterwards, to wit, on 
the fame day and year aforefaid,- broke down and overturned on 
the rojd leading from B. aforefaid to L. aforefaid, to wit, at Weft- 
ntinftcr, in the laid county of M. and by reafon thereof the faid 
Robert, who was then and there a paHenger on the oulfide of the 
laid coach, was thrown therefrom upon the ground, and was 
thereby greatly bruiled and hurt, and had his leg broke by the faid 
fall, and fullered and underwent great pain, and was wholly disa¬ 
bled from following and doing his lawful buftnels for a Iona fpace 
of time, to wit, for the fpace of one year, and was obliged to lay 
out and expend, 311J did lay out and expend a large fum of money, 
to wit, the fum of two hundred pounds, in order to have his leg 
let and cured, and in the procuring of other neceflary 5 iiiiftar.ee 
and attendance during the laid time of his iilnefsand confinement, 
to wit, at Weftminfter aforefaid, in the county of M "aforeLid, 
to the damage of the laid Robert of cue thouhnd pounds, and 
therefore, &c, F. Buller. 


Trinity Term, 2 r. CJeo.TTF. 

FOR that whereas heretofore, to wit. on, i\c. in confideration 
that the fa id plaintiff, at tnc l;n‘cia!, 5 >c. of ft :d defendant, had flopped 
and put on board a certain vellel called, S:c. of the faid defendant, 
then lying at a certain quay called, &c. in the port of H. in the 
county of S. certain goods and merchandize-', to wit, three cafks 
containing a cettain large quantity, to wit, t>ir;c tons weight of 
iron ol him laid plaintiff of a large value, to wit, &c. tv> be fafely 
and fecurely carried, transported, and cjni.J by water in the faid 
vcllellrom the aforefaid quay m-the port of B. to B. in the county 
of W. upon freight to be therefore paid by ht;n fait! plaintiff to 
faid defendant, he the faid defendant undcitonk, £:c. fafely, &c. to 
carry, &c. by water in his aforefaid veil VI the co'ds of him laid 
plaintiff from the aforefaid quay at L>. Afurefiid to R. aforefaid, in 
the faid county of, See. and there, to wit, at U. aforefaid, fafely, 
&c. to deliver the fame to the ufe of the (aid plaintiff: And the 
(•«) Sue Nejligeacr, am,-, hy M 1.I.1 j and Owners of Ships. 
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- ' TORT.— Agaiwst CARRiBRS‘#r tAND, 

faid plaintiff in fadt faith, that although the laid defendant did, afe 
ter his laid receipt of the laid goods, See. of the laid plaintiff for 
the purpofc a forefjid, and before the exhibiting this bill, tranfport, 
carry, convey, and deliver a part of the afofefaid goods, See. of 
(aid plaintiff, to wit, one of the aforefaid calks, containing one 
ton weight of the aforefaid iron, according to the tenor and effect 
of the faid promife and undertaking of him faid defendant} yet 
the faid plaintiff in fa& further faith, that the faid defendant not 
regarding. See. but contriving, See. to deceive the faid plaintiff 
in this behalf, hath not as yet fafeiy, Sec. carried, &c. the refidue 
of the faid goods. Sec. of him faid plaintiff from the faid quay cal¬ 
led, &c. at B. aforefaid to B. aforefaid, and there fafeiy, &c. deli¬ 
vered the fame to the ufe of the faid plaintiff, according to the 
tenor and efifed: of the aforefaid* promife and undertaking of faid 
defendant, although a reafonable time for that purpofe hath long 
finee elapfed, and although fo to do. See.)-, (i) but on the contrary 
thereof he the faid defendant, before the exhibiting, &c. to wit, on, 
(Jc. at, is'e. fo negligently and carelcfsly managed and conduit ed 
hi/nfelf hi the premifies. and took fo little and fitch bad care of the 
faid r> fulue of theJ'ttid goods, &c. of the faid plaintiff, that the refi¬ 
due of the Jaid goods, &c. being of a large value, to wit, of, £sV. 
became and were, and fill are wholly loft to the faid plaintiff, to 
wit, at, &c. f 2d Count fame as the laff, only omitting what is 
in Italic, and inferring in lieu thereof what is in the margin.] 
[3d and 4th Counts like the full and fecond; 5th, money had and 
received; 6th, money laid out. Common conclusion to thefc 
Counts.] 


CITY of GLOUCESTER and COUNTY of the 
SAMk CITY, to wit. William North complains of Thomas 
Haiman and George David Norman being in the cuftody, See. 
iua plea of trefpais on the cafe; for that faid plaintiff, before 
and at the feverul and refpidtive times of the committing of the 
fevera! and respective grievances hereafter mentioned, was, and 
from thence hitherto hath been, and frill is a common carrier of 
goods and merchandizes in and by a certain waggon of him faid 
plaintiff, from Brecon, in the county of Brecon, to London, by 
the way of and through the city of Glouceffcr, for hife and re- 
waid, to wit, at the laid city of Gloucelter and county of the 
fame city: And whereas laid defendants, during all the time 
afm efaiJ, were and {fill arc the keepers and proprietors of a cer¬ 
tain warehoufc iituate in the faid city of Gloucdler for the re¬ 
ceipt of and Jafe keeping of goods and merchandizes there deli¬ 
vered lor the purpole of their being delivered by them faid de¬ 
fendants, as fuel) keepers of faid warehoufc as aforefaid to fuch 
common carriers of goods from faid city of G. as the perfon or 
pprfons from time to time delivering fuch goods and merchandizes 
have refpedtively diredted and ordered, to wit, at, &c. aforefaid ; 
And laid plaintiff in fa& faith, that he faid plaintiff being fuch 
1 com- 




warehouse-keeper. 

common carrier as aforefaid, and laid defendants being fuch keep¬ 
ers as aforefaid, before the committing of the grievance hereafter 
next mentioned, to wit, on the day of , in the year of .. , ^ 

Our Lord , at, &c. aforefaid (i) one and did refpedively 'Y fon * 
deliver to them faid defendants, as fuch keepers of faid warehoufe ^ ames - iTi on & 
as aforefaid, to be by them delivered to faid plaintiff as fuch com- known to 
mon carrier as aforefaid, for the purpofe of carriage and convey- plaintiff,'* 
ance from the faid city of G. in and by his aforefaid waggon for 
hire as aforefaid, to wit, at, &c. aforefaid: And faid plaintiff in <! 

fail further faith, that although faid defendants had and received \ 

faid goods and chattels fb to them delivered as aforefaid for the pur¬ 
pofe aforefaid, to wit, at, &c. aforefaid, and although the aforefaid 
waggon of him faid plaintiff did afterwards, to wit, on the day 
and year aforefaid, and on diversr other days and times between 
that day and the exhibiting, &c. travel and pafs through the Lid 
city of G. in its way to L. aforefaid, and although faid plaintiff 
was, on thofe fevcral days and times, ready and willing to have 
accepted and received faid goods and chattels fo delivered to the Lid 
defendants for the purpofe aforefaid, and would have carried arid 
conveyed fame in and by his aforefaid waggon, according to the 
diredtionsof the fevcral and refpe£tive perfons delivering the fame 
to faid defendants as aforefaid; and although laid defendants, fo 
being fuch keepers of the laid warehoufe as aforefaid. ought to 
have delivered fuch goods and chattels to faid plaintiff, as fuch 
common carrier as aforefaid, and for the puspole aforefaid, ac¬ 
cording to the diredtions and orders of the fevcral perfons deliver¬ 
ing the-fameto faid defendants as aforefaid, to wit, at, &c. afore¬ 
faid ; yet faid plaintiff in fadt further faith, that faid defendants, fo 
being fuch keepers of faid warehoufe as aforefaid, and w«U know¬ 
ing all and lingular the premiles aforefaid, but contriving and in¬ 
tending wrongfully and unjuftly to injure and damnify faid plain¬ 
tiff, fo being fuch common carrier as aforefaid, did not on any or 
either of thofe fevcral days and times aforefaid, or at anv other 
time whatfoever, deliver faid goods and chattels fo to them deli¬ 
vered as aforefaid, or any or either of them, or any part thcieof 
to laid plaintiff, as fuch common carrier as aforefaid lor the pur¬ 
pofe aforefaid, or for spy other purpofe whatfoever, but wrong¬ 
fully and unjullly omitted and neglected fo to do, and on the con¬ 
trary thereof, after the delivery of fuch goods and chattels to them 
laid defendants as aforefaid, to wit, at, &e. aforefaid, wrongfully 
and unjultly delivered Lid goods and chattels to other and differenC 
carriers of goods and chattels from laid city of G. who afterwards 
carried and conveyed the fame; whereby and by means of which 
laid fevcral premiles, faid plaintiff loft and w:is deprived of all pro¬ 
fit, benefit, and advantage that would have arifen and accrued to 
him from the carriage of fuch goods, merchandizes, and chattels 
in and by his Lid waggons as atorefaid, to wit, at, &c. aforefaid. 

V. La w£8. 


V 


W. H. 




TORTS in DISTURBANCE of 


INCORPOREAL RIGHTS. 

I FOR that whereas the town and county of the towri 
a righ t againft ?of N. is, and from time whereof the memory of man is 
" ‘ common as S. R. ' not to the contrary, hath been an ancient town and bo- 
aniefident rough, in which faid town and county of the faid town of N. afore- 
m p ^ yi " g faid there was, and for all the time aforefaid, whereof the memory of, 
Mrfrmlim^'r i ^ c * ^ lere ^ ,at ^ been abody politic ar.d corporate known by divers 
SHfltirbing tils names of incorporation, anti amongft other things by the name of 
^ight by dipping mayor and burgefles of the town of N.: And whereas the faid 

P i, ere fling foody corporate, for all the times whereof the memory of, &c. 
ofing & &c! nd ^ ave ^ lat ^ ant ^ have ufcd and been accuftomed to have, and of 
right ought to have had, and ftill of right ought to have for each 
l of the fcveral burgefles of the faid town occupying and inhabiting 

in any mefluage within the faid town of N. common of pafture iu 
and upon certain fields called, See. fttuatc and being at, &c. in, 
he. for three heaJs of large cattle, from Lammas-day, according 
to the ancient computation or old ftyle heretofore ufed in England, 
until All Saints day according to the fame ftyle then next follow¬ 
ing in every year at his and their will and pleafurc: And whereas 
the faid plaintiff, before and at the time of the committing of the 
grievance hereafter next mentioned, to wit, on, &c. and long 
before, was, and continually from thence hitherto hath been, and 
ftill is one of the Hurgcfles of, &c. and for all the time laft-men- 
tioned was poflcfll-d of, occupied, inhabited, and dwelt, and ftill 
doth inhabit and dwell in a certain mefluage within the faid bo¬ 
rough, and by renfon of the premifes he the faid plaintiff, during 
all the time laft aforefaid, had and enjoyed, and of right ought to 
have had and enjoyed, and ftill of light out to have and enjoy 
common of pafture in and upon the above-mentioned fields called, 
&c. at the time and in manner in that behalf above-mentioned: 
And whereas alfo the faid body corporate, for all the Lid time 
whereof the memory of, Sic. have had, and have ufed and been 
accuftomed to have, and of right ought to have, and ftill of right 
ought to have f. r each of the fcveral burgclfes of the find town 
occupying and inhabiting in any mefluage within the faid town, 
and paying fcot and lot, common of pafture in and upon the faid 
fields called, he. fituate and ben g at, Sic. for three heads of large 
cattle, from Lammas-day, &c. until, &c. every year at his and 
their free will and plcafure : And whereas the faid W. before and 
at the time of the committing of the grievance hereafter men¬ 
tioned, to wit, on, &c. and longbefore, was, and continually from 
thenceforth hitherto hath been, and ftill is one of the burgefles of 
the faid town of N. and for all the time laft mentioned was pof- 
fefled of, occupied, inhabited, and dwelt, and ftill doth inhabit 
and dwell in a certain mefluage within the faid borough, and paid 
and pays fcot and lot there, and by reafon of the premifes he the 
faid W, during all the time laft aforefaid, had and enjoyed, and 

of 
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of right ought to have had and enjoyed, and ftill of right ouhgt to 
have and enjoy common in and upon the above-mentioned fields cal¬ 
led, &c. at the time and in manner above-mentioned: Antbwhereas 
alfo the laid W. before and at the time of the committing of the 
grievance hereafter next mentioned, to wit, on. See. and long 
before, was, and continually from thenceforth hitherto hath been, 
and ftill is lawfully pnflefi'ed of a certain mefiuage, with the appur¬ 
tenances, within the (hid borough of N. in the faid county, and 
by reafon of fuch his poffeffion thereof, he the faid W. during all 
the time laft nfnrcfaid*, hath had and enjoyed, and ought of right 
to have had amt enjoyed, and ftill of right ought to have and enjoy 
common of pafture in and upon the above-mentioned fields called, 
&c. at the time and in manner above-mentioned ; And whereas 
the faid W. before and at the time of the committing of the griev¬ 
ances hereafter next mentioned, to wit, on, Sec. and long before, 
was, and continually from thenceforth hitherto hath been, and 
ftill is lawfully pofiUTed of and in a certain other mefiuage, with 
the appurtenances, lituatcand being at, &c. in, &c. and paid and 
pays Icot and lot there, am! by re.Jbti of fuch his pnfieffion thereof, 
during all the time laft aforel'aid, hath had and enjoyed, and of 
right ought to have had and enjoyed, and ilill of right ought to 
have and enjoy common of pafture in ami over the faid fields at 
the time and in manner above-mentioned; yet the faid defendant, 
well knowing the premilV-, but deligning and intending to injure 
the laid plaintiff, and unjullly to deprive him of the benefit of his 
faid common of pafture in the faid fields, heretofore, and whilft 
the faid plaintiff was entitled to fuch common refpedtiycly as 
aforel'aid, to wit, on, **c and on divers other days and times 
between that day and the day of exhibiting the bill of the faid 
plaintiff’ in this behalf, at the town and county aforel'aid, did 
wrongfully and injurioufly link, dig, and make, and cauft-J and 
procured to be funk, dug, and made divers, to wir, fifty large 
pits and holes in the faid fields, and wrongfully and injurioully 
dug up, l'ubverted, and I'poiled divers, to wit, three acres of land 
in the faid fields, and built and eredtul, and cjufed to be built and 
erected divers, to wit, ten large buildings in the (aid fields each 
building being of the In-ighth of two hundred feet, and of thu 
breadth of ojiu hundred l*ect, in and upon the laid fields, and like- 
wife placed and made diveis hedge?., mounds, and fences in and 
upon the faid fields, and allb wiongfullv and injurioufiy dug and 
made, and cauled to be oug and made divers large ditches and 
trenches therein, and alio wrongfully and injuuoufly mdofed, 
Separated, ami divided a great part, to wit, two acres of tils 
Jaid fiehl trom the re fid e thereof, and hath wiongf'ully and inju* 
jrioufly kept, maintained, and continued the faid Urge buildings, 
mounds, hedges, fences, ditches, trenclus, pits and holes fo 
erected, made, and dug upon the Ibid IjJ s and the faid three 
acres thereof fo incloled, lepi'rated, and tli- Jed from the reljdue 
(hereof as aforefaitl from the digging, bujl> ng, and making the 
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fame refpe£ively during the times that the faid W. had fuch right 
of common there as aforefaid, to wit, until and after the /aid 
feaft of, Sec. by reafnn whereof the faid W. when he ought t«J 
have had common of paflure there as aforefaid, - * to wit, from, Sec. 
to, Sec. could not have and enjoy his faid right of common in the 
faid field in fo ample and beneficial a manner as he had before been 
accuftomed, and during thofe fpaces of time ought to have had 
and enjoyed the fame, but during all thofe times was thereby de¬ 
prived and loft the benefit and advantage thereof, and the profits 
which would have accrued to him from the fame, to wit, at, Sic.i 
And the faid W. further fays, that whilft he the faid W. was en¬ 
titled to fuch common refpeftively as aforefaid, the faid S. well 
knowing the premifes, but designing and intending to injure the 
faid W. and unjuftly to hinder rind deprive him of the benefit of 
his common of pafturc in the faid fields, to wit, on, &c. and from 
thence until the exhibiting the bill of the faid plaintiff in this 
behalf, and during the time when the faid W. ought of right to 
have had and enjoyed his faid common of pafturc in the faid fields* 
at N. aforefaid, wrongfully and unlawfully kept and continued 
upon the faid fields, to wit, fifty other large pits and holes, before 
that time wrongfully and injurioufly dug, funk, and made, and 
wrongfully and injurioufly kept and continued upon the faid fields 
divers other buildings, of great length and breadth, to wit, two 
hundred, 6cc. which had been before then wrongfully and injuri¬ 
oufly built, eredted, and fixed thereon, and wrongfully and injuri¬ 
oufly kept and continued upon the fame fields divers large hedges, 
mounds, fences, ditches, and trenches, before then wrongfully 
and injurioufly made, placed, and funk in the faid fields, and 
thereby wrongfully and unlawfully kept and continued a large 
part, to wit, two acres of the faid fields divided and feparated 
from the refidue thereof; by rcafr.n cf which faid fevcral laft-men¬ 
tioned prcmifls the faid W. when he ought to have had and en¬ 
joyed his faid common of paflure there, to wit, from, &c. could 
not have and enjoy his faid common of paflure in the faid fields in 
fo ample and beneficial a mann>.r as he had before then been ac- 
cuftomed, and during all that tir"j ought to have had and enjoyed 
the fame, bufduring all thofe tun's luft .aforefaid was deprived of 
the profit, benefit, and advantage thereof, to wit, at, &c. Da¬ 
mages two hundred pounds. E. Wigley. 


Trinity Term, eg. Geo III. 

Jfdaratlon a- Dey ] YORKSHIRE, to wit. J. Dey complains of 
iiinftdefendant a g a \ n jl l Samuel Har.kes, being, &c.; for that whereas the 
Sttomam? HankSs.J faid plaintiff, on the firlt of January 1788, and before 
; frf juid, was, said continually t oni thenceforth hitherto hath been, and ftill is 
fF lawfully poflefled of and in a certain ancient mefluage or cottage* 
|oald not tnjuy an5 j divers, to wit, one hundred acres of land, with the appurtenan- 
irightofcoin. ces ^ f ltuate au d being in the townfbip of Norton* in the laid county 
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of York, and by reafon thereof the laid plaintiff, during all the 
time aforefaid, had, and of right ought to have had, and ilill of 
right ought to have common of pafturc in and upon a -certain 
large walfe or common called the Gieat Common, othcrwifp 
Norton Great Common, fituatc and being in the faid townfljip 
of Norton, for all his commonable cattle, levant and touchant, in 
and upon the faid meffuage or cottage and land with the appurte¬ 
nances every year at all times of the year, as to the faid meffuage 
or cottage and land t with the appurtenances belonging and ap¬ 
pertaining} yet the faid S. well knowing the premifes, but 
contriving and malicioufly intending to injure and prejudice the 
laid plaintiff in this behalf, and to deprive him of the benefit and 
ad vantage of his faid common of pafture belonging to his faid 
meffuage or cottage and land with the appurtenances, whilff he 
the faid plaintiff was lo polleffcd of his faid meffuage or cottage 
and land with the appurtenances as aforefaid, and nad fuch right 
of common of pafture as aforefaid, to wit, on the fecondof Janu¬ 
ary 1788, and on divers other days and times between that day 
and tlie day of exhibiting the bill of faid plaintiff in this behalf, at 
the townlhip of Norton aforefaid, wrongfully and injurioufly eat up, 
trod down, depaftured, and fpoiled the grafs there growing and 
being in the laid waftc or common with divers horfes, mares, 
geldings, cows, bulls, oxen, heifers, (heep, and lambs, to wit, 
one hundred horfes, one hundred mares, Sec. See. whereby the 
faid J. D. could not for a long time, to wit, during all the time 
lait aforefaid, nave, ufe, or enjoy his faid common of pafture in 
and upon tne (aid wafte or common in fo ample and beneficial a 
manner :.s he ought to have had and enjoyed the fame, but during 
all mat lime was deprived of great part of the benefi^and profit 
thereof, to wit, at the townfljip of Norton aforefaid : And whereas 
alfo [fame as firft, except infteud of claiming the common of 
paftuie on the Great Common, ot.icrwife the Norton Great 
Common, fay u J)»)hurft Common”]; wherefore the faid John 
fays that he is injured, and hath fuftained damages to the value of 
twenty pounds ; and therefore he brings luit, See. 

Pica. General iffuc to the firft Count. And the faid S. as to the plea, ge* 
refidue of the faid premiles in the (aid declaration mentioned, faith 
nothing in bar or precluiion of the laid action of the faid J. in that . 

behalf, wher.by the (aid J. remains thereof undefended againft 
the faid S. therefore the laid J. ought to recover his damages 
againft the faid S. by reafon of the reiiduc of Me laid premifes in 
the faid declaration mentioned, but bee a ufe it is unknown whether ■, 
the laid S. will be convicted of the premifes witereon the faid iffue 
is above joined or not, and if he (hall be convicted thereof, it is 
convenient that there fhould be but one taxation of damages in T ’~- *—*• 
this fuit, let the jury of the damages between the laid John and 
Samuel, by reafon of the refidue of the piemiles in the laid decla¬ 
ration mentioned, be ftayed until the faid iffuc between the faid 

1. and the faid S. (hall be determined, and as well to try the faid 

iffue 
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Jfluc as alfo to enquire what damages the (aid J. hath fufiained bjr 
occafion of the refidue of the (aid premifes in the faid dcclaratiort 
mentioned, let a jury come, &c. 

This caule Was tried ar fummer ;.f- by defendant on the iflue, and the da- 
fizis 1^89, before Judye Wilfon and a mages on the rrtidue were afliflrd at 
1-jCwidl jury, when a vudiit was obtained fixj.encc. 

Trinity Term, ig. Geo. lit. 

KwatchbuLl, Widow, 1 SOaiERSETSHIRE, to wit* 

nullingit.wn againfi >■ J, K. w irlow, complains of '( S . J, 

*fcfidiie our JoLMFpj-, EsQtfIRfi. ' cfquire, being, See. j for that whereas 
jhiehtlier !, ' n ' the faid Jtldilh, on the lirft of June : nd long before, was, 

“ ,1Kl ) f and from thenceforth hitherto hath bee ", and (fill is lawfully pof- 
* ajf ’^ c f an j j n ;v certain mcfl’uagc or dwelling houie, with the ap¬ 
purtenance?, called and known by the name of houfe, fitnate, 
lying, and being in, &c. and by rialbn thereof (he the f.iid J. 
during ail the time aferefaid, hath been 11 fed and accuftomed to 
have, and of right ought to have had, and (fill of r’ght ought to 
have for htifelf and bn ants a certain way from her laid mcfiuage 
or dwelbng houfe upon and over a certain bridge erected and 
placed over and acrols a certain rivulet or brook dividing the faid 
parifh of B. from the parifli of K. and which laid bridge, during 
all that time, ought to have remained and continued, and (fill of 
fight ought to remain and continue fo crc&ed and placed over and 
acrofs the laid rivulet or brook into, through, and over a certain 
lane, fituate, lying, and being in the paiifh of K. in the faid 
county, leading from the laid bridge unto and into the king’-, public 
highway, leading from to in the laid county, and fo hack 
again front the laid king’s public highway unto, through, and over 
the laid lane unto and over the faid bridge to the faid mefliiage or 
dwclling-houfe of the laid J. to pafs and repafs on foot and with 
horles, carts, and carriages, at all times, at her free will 
and pleafure, and belonging and appertaining to the faid -mefluage 
' or dwelling-houfe with the appuitenjiiccs; nevcrihel-.fs the faid 
T. S. well knowing the pretniles, but eoutiiving and wrongfully 
devifltlg and intending to hinder and deprive the faid J. of the faid 
way, afterwards, and whillt (he the liud J. was fo pollefled of faid 
lneifuage or dwclling-houlc as afore fa id, to wit, on the laid firlf of 
June 178g, and on divers other days and times, &c. at the parifli 
of aforefaid, in the faid county, wrongfully and injurioufly 
pulled down, threw drown, proiiratcd, demoliihed, and deftroyed, 
And caufed to be pulled down, thrown down, prod rated, demoliihed, 
and deftroyed the laid bridge, and the lame wrongfully and injuri¬ 
oufly kept and continued, and caufed and procured to be kept and 
continued fo pulled down, thrown down, proft rated, demoliihed, 
and deftroyed from thenceforth hitherto; by reaibn and means of 
which faid premifes (he the faid J. during all or any part of that 
time, could not ufe, have, or enjoy the faid way in fo full and 
beneficial a manner as (he ought to have had and enjoyed the fame, 
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but during all that time was, and {he is wholly hindered and de- 
privcd thereof, and during all that time hath wholly l°ft 2 H the 
pfofir, benefit, rnd adva-tage thereof, to wit, at the pari ft?, of K. 
aforefaid, in the laid county j to the damage, &c. 

H. Dampier. 


CUMBERLAND, to wit. Declaration for 
C H. D. complains of W. B. and obrtruftmg 

■0 p- s - ^ . \ ; hj ' wh ' re “ 


Dixon 

a?ainft , 

BaRRAss AM) ANOTHER, j i-e. u. uuhjj, ‘■'■v.. , »v.. wia. of way by crea¬ 

tor- laid II. on the firll of March 1787, and long before, was, j|lg a ^ 
and c nlinu.i!lv from thenceforth hitherto hath been, and Rill is 
lawfully poll-lied of a c -ruin dole called Long Meadow, fituate, 
lying, and being in the paiilh of * , in the county of C. and 

the Idi-i II. on tile lirll of March, in the year alorefaid, and con- 
tiuuall) from thenceforth hitherto hid, and of right ought to have 
had f,r Innilelt and his lervants a way from a certain highway, in 
the paiilh alorefaid, in the county aforefaid, called the Old Way, 
or way to into, through, and over a certain lane in the parilh 
aforefaid and county afurelaid unto the faid dole of the faid Henry 
called Long Meadow, and 1") bade again from the faid clofe called 
Long Meadow to tne ft id highway, to go, retain, pals, and re- 
on foot, and with cattle, carts, and olner carriages, every 
y-ar, 'at all limes of the year, as they had occafion, as to the faid 
clofe called Long Meadow belonging and appertaining; yet the 
laid W. and D. well knowing the premiles, but wrongfully and 
injiirioufly contriving and intending t > hinder and deprive the faid 
Henry of bis Id id wav, while the laid Henry was ft» as aforefaid 
polidled of the laid clofe called Long Meadow, to wit* on the 
thirteenth pf May, in the year atnreklid, wrongfully and injuri* 
oufly nbitructcd and (topped the aforefaid way of the faid Henry, 
and placed and fixed a certain gate acrofs the fame way, and fallen* 
cd the fame with a certain lock, and continued the faid gate there 
fo fixed and fattened, whereby the (aid Henry was wholly deprived 
oi the enjoyment of hi* faid way for a long (pace of time, to wit, 
from the thiiteei ill of M .y, in the year aforefud, until the ex? 
hibitmg the bill of the find ijcnry: And whereas the faid Henry, 1( j Counf j 
on the lirlt of March, in the year aforefaid, and long before, and obftru&mg 
from thenceforth hitherto hath been, anJ ltiil is lawfully poflefied of plaintiff’s wagi| 
two other clo(e>, to wit, one other clofe called Clofe, and the nver a 
other dole called , fituate, lying, and being in the parilh ™ d e LjjJj* 1 

ai ore laid, in the county aforefaid j and the laid Henry, on faid -firlt hedges and pul s 
of Match, in the year aforefaid, and continually from thenceforth ling down #| 
hither ton jJ, and of right ought to have for hinlelf and his fervants bridge, 
a way from the laid clofe called Wood End Clofe into and acrofs 
a certain other lane lying between the faid clofe called W ood End 
Clofe into and acrofs a certain other lane lying between the laid 
clofe called the Wood End Clofe and the (aid clofe called , and 
from, thence upon and over r. certain bridge and caufeway to the 
(aid tplofc called , anttfcoin thence back again upon and over 

the 
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the faid -bridge or caufcway into and acrefs.the faid. laftirnaea*; 
tioned lane to the fa id clofe called Clofe, .to go, return^ paft*; 
and- repafs on foot every year and at all times of the year as they 
- had occafion to the faid two laft-mentioned clofe* of the fat'd 
Henrv belonging and appertaining; yet the faid W,. and D» welt 
knowing the premifes laft above-mentioned, but wrongfully and 
injut sot'fly contriving and intending to deprive the faid Henry of 
his faid laft-mcinioned way, whHft the faid H. was lb as aforefaid 
pcflWl'ed of the faid laft-mentioned clofes, to wit, on the eleventh 
of May, in the year aforefaid, obltru£ted and flopped the faid laft- 
inentioned way of the faid Henry by certain hedges and banks 
ere&ed and made in ami acrofs the fame, and then and there took 
up and removed the faid bridge and caufeway, and continued the 
faid laft-mentioned way fo obflru&ed and flopped by the faid 
hedges and banks, and the f.tid bridge fo taken up and removed 
for a long fpace of time, to wit, from the faid eleventh of May, 
in the year aforefaid, until the exhibiting the bill of the faid 
Henry, rnd thereby during all that time deprived the faid Henry 
of the enjoyment c-f his faid laft-mentioned way: And whereas 
alfo the laid Henry, on the firit of March, &c. [ s d Count like 
the fecond as to the gravamen, except omitting any mention of 
the bridge, and claiming the wa y on Joot and with cattle |; yet the 
faid defendants, well knowing the premifes laft aforefaid, but 
wrongfully and injuriouflv contriving and intending to deprive the 
faid Henry of his laid laft-mentioned way, while the faid Henry 
was fo as aforefaid poflefied of the faid two laft-mentioned clofes, 
to wit, on the twenty-ninth of March in the year aforefaid, made, 
let up, and placed a certain hedge and bank in and acrofs the faid 
laft-ment,'oncd way, and continued the faid laft mentioned hedge 
and bank lo there let up and placed, whereby the faid Henry was 
thereby wholly deprived of the enjoyment of his faid laft-mentioned 
way for a long fpace of time, iu wit, from thenceforth until the 
exhibiting the bill of the faid Henry : And whereas alfo the faid 
Henry, on the fuft of March, in the year aforefaid, and long be¬ 
fore, was, and ftiil is pofi’efled of a certain other clofe called , 
iicuate, he. he. contiguous and rext adjoining to a certain other 
jane leading from a certain farm (.died , , in the parifh afore- 

fiid, in the county aforcf.iid, to a certain piece or parcel of wafte 
ground firuate, lying, and being in the parifh aforefaid, in the 
county aforefaid, which faid laft-mentioned c|nic, at the north 
call corner thereof, during all the time laft aforefaid, hath lain 
open towards the laft mentioned lane, and not feparatedtherefrom 
by any inclolure : And whereas on the faid firft of Mafch, in the 
year aforefaid, and long before, there was, and ftiil ought to be a 
certain gate placed anu fixed at the north call corner of the laid 
lail-mentioned clofe acrofs the faid laft-mentioned lane, and fepa-: 
tating and dividing the laid laft-mentioned lane from the faid piece 
Of parcel of w*tte ground, whereby cattle being in the faitkptece 
or pared cf wafte ground, have been prevented and hindered, 
during all that time, from Heaping and jftraying out of the laid 

- piece 
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piece or pared of wsfte ground into the .laid lift -mentioned lane, J 

fo lying contiguous and next adjoining to the laid laft-mentioned 
(Me, and from thence into the faid kfir-mentioned clofe; yet the 
Slid defendants well knowing, &e. and contriving, See. whiift 
the faid Henry was fb poflefled of the faid laft-mentioned cl6fe as 
aforefaid, to wit, on the twenty-fixth of March, m that year, 
wrongfully and injuriouily took away and removed the faid laft- ^ ' • 

mentioned gate from the faid north eaft corner of the faid laft- " ,* 

mentioned clofe, and continued the faid laft-mentioned gate fb 
taken away and removed for a long fpace of time, to wit, from 
the twenty* frxth of March, in the year aforefaid, until the ex¬ 
hibiting the bill of the laid Henry, and by reafon thereof divers 
cattle, to wit, borfes, &c. of divers perfons unknown to the laid 
Henry, being in the laid piece or-parcel of wafte ground, on the 
faid twenty-fixth of March in the year aforefaid, and on divers 
other days, &c. efcapcd and ftrayed on thofe feveral days and times 
out of the faid piece or parcel of wafte ground into the faid laft- 
mentioned lane fo lying contiguous and next adjoining to the faid 
laft-mentioned clofe, and from thence into the laid lafl-mentioned 
clofe, and there on feveral days and times were feeding and 
depart urine on the graft of the faid Henry there then growing in 
the faid la it-mentioned clofe, and then and there did damage to 
the faid laft*mentioned dole, and the faid Henry was put to great 
trouble and expence in and about the driving of the faid cattle fo 
efcaped as aforefaid out of his faid laft-mentione a d clofe; and fo the 
faid Henry faith that he is injured, and hath fuftaiued damages to 
the value of pounds. ,* 

Ntn cul. pleaded, and on trial at fummer affixes 1789, juror was withdrawn, \ li - 

and caufe referred. * 


6. Geo III. - 

Coulthard") CUMBERLAND, to wit. J. R. late of , Declaration s£; 

aga 'inft > in the county aforefaid, yeoman, was attached to gainft defendant'" 
Robinson. ) anfwer J. C. of a plea of trefpafs on the cafe, &c.} for preventing^ 
whereupon the faid plaiqtiff, by A. B. his attorney, complains, 
that whereas the faid plaintiff, on the firft day of June 1765, and 2 Z 2 rfwS 3 
long before, was, and continually from thenceforth hitherto hath bary, by hinder*-, 
been, and frill is lawfully poflefted of a certain ancient meffuage, ing plaintiff asfdvj 
with the appurtenances, called Orchard Houfe, fituate and being h,s fcrvant* bfp 
in tbe parilh of , in the county aforefaid, and by reafon of his 
pofleffion thereof hath been, during all the time aforefaid, and now c^monT 
is lawfully entitled unto, and of right ought to have had, and frill ■. 

of right ought to have common of turbary, to wit, to cut and dig 
turfs and peats in, upon, and throughout a certain large tradl of 
ground called , in the parifti aforefaid, every year and all times of 

tbe year, for neceflary fuel to be fpent, burnt, and confirmed Jby 
the faid jf. in the laid ancient meffuage with the appurtenances be¬ 
longing and appertaining: And whereas the faid J, fo being pof- 
Voi. VllT L 1 lefted 
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fcfled of the faid ancient mefluage or tenement with the appurtc- 
,nances as aforefaid, on the firlt of July, hi the year aforefaid, at 
.the parifli aforefaid, employed and dirc^cd divers of his ftrvanw / 
. to cut and dig turfs and peats for the faid J. in the faid tradt of 
ground called Watcrhead Common, otherwife Waterhcad Fell, and 
■ his faid fervants had begun arid attempted to dig turfs and peats for 
the faid plaintiff for neceflary fuel to be fpent, burnt, and con- 
fumed by him in his faid ancient mefluage with the appurtenances, 
.and would then and there have further proceeded in cutting and 
digging turfs and peats there for the faid plaintiff for the purpofc 
,' aforefaid if the faid fervants had not been prevented and hindered 

, from fo doing by the faid defendant; ncverthelefs the faid defend¬ 

ant, well knowing the premifes, but malicinufly deviling ami 
v - contiiving to injure the faid plaintiff in this behalf, and to prevent 

and hinder the (aid fervants fiom further proceeding in the faid 
work and employment, v. hilft the faid plaintiff was fo pofli flcd of 
his faid ancient mefluage a« aforefaid, and whilft his fervants were 
fo employed as aforefaid, to wit, cn the fame day and year jaft 
afoicl'anl, at the pari fit aforefaid, without any lawful authority 
in that l eh of with free ,.:id arms, oh/Ini/lcfl , hhule, ed, mid 
prevented the faid fervor ts of the faid plaintiff from father meJ- 
d!i/i > r , endeavouring, and proceeding to cut and dip turfs and peats 
in the faid trail of ground called Watcrhead Fell for the faid 
plaintiff to be fpent, burnt, and conform'd by him in his faid an¬ 
cient mefluage with the appurtenances, as they then and there could 
and would otherwife have done, but the faid fervants of the faid 
plaintiff were thin and there compelled and forced by the faid de¬ 
fendant to forbear and ciefert from that vvoik and employment, 
whereby the laid plaintiff not only loft and was deprived of the 
lerviccYor the fpace of fix hours tnen next following, but was alfo 
greatly obflrucled and difltirbcd in the enjoyment of his faid com¬ 
mon of turbary, and was prevent* d and hindered from enjoying 
1 the fame in fo ample and beneficial a manner as he otherwife would 

Count, vary-and ought to have done: And whereas alfo the faid plaintiff, on 
the manmr t j li; fi r fl- of June 1765 aforefaid, and long before, was, and con- 
'ofthe iortUcnc. t j nU; 1 ]j v ' ronl thenceforth hithci to hath been, and ftill is lawfully 
poflefl’ed of a certain other ancient mefluage, with the appurte¬ 
nances, called , flluatc, &c. and by reufon of his pofleflinu 
thereofhath been, during all the time aforefaid, and now is law- 
* fully entitled unto, and of right ought to have had, and fl ill of 

right ought to have common of turbary, to wit, to cut, dig, and 
take turfs and peats in, upon, and throughout a certain other large 
trail of ground called Watcrhead Common, otherwife Water- 
head Fell, in the parifli aforefaid, every year and at all times of 
, year, for neceflary fuel to be fpent, burnt, and confumed by 

the faid plaintiff in his laid laft-mcmioned mefluage with the ap- 
; purtenances, as to the fame la&-mentioned mefluage with the 

appurtenances belonging and appertaining: And whereas the faid 
J. being fo pofleffed of his faid laft-mentioned ancient mefluage 
with the appurtenances as aforefaid, on the flrft of July 1765, 

at 
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at the parifh aforcfaitl, had begun to cut and dig turfs and peatsj 
and was cutting and digging Jurfs and peats in and upon*che faid 
4ra£fc of ground called Waterhead Common, othcrwife Water!lead 
Fell, for necefl'ary fuel to be burnt, fpent, and confumed by him 
in his faid Lift- mentioned mefTuage with the appurtenances* and 
was ufmg his laft-mentioned common of turbary, and then and 
there intended to have proceeded further in cutting and digging of 
turfs and peats there for the purpofe laft aforefaid if he had not 
been prevented and hyidered from fo doing by the faid defendant; 
nevcrthclcfs the defendant, well knowing the lad-mentioned pre- 
miles, but inalicioufly contriving and devifing to injure the faid 
plaintiff in this behalf, and to ohftruft and dilturb him in t::e ufe 
and enjoyment of his lad- vcntioned common of turbary, whillt 
the faid plaiiitifF was fo poilelled <5f his faid lad-mcnti m.d ancient 
mefTuage with the appurtenances as af irefitid, and whild the faid 
plaintiff was fo cutting and digging turfs and peats in the (aid lad- 
mentioned tract of ground caiied Watethead Common, othcrwife 
Waterhead Fell, as aforc-f.ud, for the purpofe lad aforefaid, to 
wit, on the firft of July i .f'5- at the parifh afoicfaid, without any 
lawful authoiity in that behalf, wiiful'y and maiichufiy placed, 
fixed) and into pc fed a certain fork caiied on arm fork) which he 
the J'aid defendant then and there had and held in his bunds, oppo¬ 
site to and a? am ft the fnd fp'ides and other in ft ru merits which 
the faid plaintiff then and there ul'ed for the puipofe of cutting and 
digging of turfs and peats in and upon the faiJ laft-rnentio..ed tract 
of ground called Vv atcihead Common, othcrwife Waterhead Fell, 
as afoi cfaid, in fuch manner that the faid plaintiff could not cut and 
dig any more turfs and peats there as he othcrwife could and would 
have done, but the faid plaintiff was then and there compelled and 
obliged thereby to forbear and delifl from that work, whereby the 
plain rift'was greatly obiliucted and difhubcd in the enjoyment of 
his laft-nientioned conmon of tuibary, and was prevented and 
hindered from enjoying the fame in fo ample and beneficial a man¬ 
ner as he otherwife would and ought of right to have done: And $d Coutit, 
whereas alto the laid J. on the ftrlt of June, in the year aforefaid, general, 
and long before, wa**, and from thenceforth continudly hitherto 
hath been, and now is lawfully poffcficd of one other ancient 
mcfl'uage, with the appurtenances, called Orchard Houfe, lituatc 
and being in the parifli of , in the county aforefaid, and by 
reafon of his poil'tllion thereof hath been, during all the time afore¬ 
faid, and now is lawfully entitled to, and of right ought to have the 
privilege and benefit of cutting , digging, and taking peats in, upon , 
and throughout a huge tract of ground called Waterhead Com¬ 
mon, othcrwife Watcihead Fell, in the parifh aforefaid, every 
year and at all tiroes of the year, for needfary fuel to be fpent, 
burnt, and confumed by the faid plaintiff* in the faid lad-men¬ 
tioned ancient mefl'uage with the appurtenances, as to the faidlaft- 
mentioned ancient mefiiiage with the appurtenances belonging and 
appertaining: And whereas the faid plaintiff', being fo pofleffed 
of the faid laft-mentioned ancient mefTuage with the appurtenances 
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as aforefaid, on the firft of July, in the year aforefaid, at the 
* parifh aforefaid, employed and directed divers of his fervants to 
cut and dig peat for the faid plaintiff in the faid tradt of ground* 
called, &c. and his laid fervan's had begun and attempted to dig 
and cut peat there for the faid plaintiff for neceflary fuel to be 
fpent, burnt, and confumed by him in the faid laft-mentioned an¬ 
cient mdfiiage with the appurtenances, and would then and there 
have fuithcr proceeded in cutting and digging of peat thereof for 
the Lid plaintiff for the purpofc laft aforefaid if the fume fervants 
had not been prevented and hindered from fo doing by the faid 
plaintiff; neverihelefs the faid defendant, well knowing the laft- 
rmntioned pn mills, but malicioufly contriving and deviling to 
injure the laid plaintiff in this behalf, and to prevent and hinder 
his laid laft-mentioned fervants ’from further proceeding in their 
faid laft-mentioned woik and employment, while the laid plaintiff 
was fo poffeffcd of his faid laft-mentioned ancient mefluage with 
the appurtenances as aforefaid, and whilft his faid laft-mentioned 
fervants were lb employed as aforefaid, to wit, on the lame day 
and year laft aforefaid, in the parifh aforefaid, without any lawful 
aurhoiityin that behalf, wi.li force and arms, obftrudfed, hindered, 
and prevented the fame fervants to cut and dig peat in the 
laid tract of ground called for the faid plaintiff, to he fpent, 
burnt, and confumed by him in his faid laft-mentioned ancient, 
mefluage with the appurtenances as they then and there otherwife 
could and would have done, but the faid fervants of the faid plain¬ 
tiff were then and there compelled and forced by the faid John, to 
forbear and ddift from that v.ork and employment, whereby he 
faid plaintiff not only loft and was deprived of the fcrvicc of the 
laid laft-mentioned fervants for a long fpacc of time, to wit, for 
the (pace of fix hours then next following, but was alfo greatly 
ohftructed and difturbed in the cnjojmei.t of his faid privilege and 
benefit of cutting and digging peat in the Lid trait of ground 
called, &c. for the purpole Lift aforefaid, and was prevented and 
hindered from enjoying the Line in fo ample and beneficial a man¬ 
ner as ne otherwife could and pught to have done; wherefore the 
faid plaintiff - faith he is injured, ike . A. Chambre* 


sr’jfcdjrstion a- SUSSEX, to wit. Jofcph Mulett, cfquirc, complains of the 
•jjainrt tli<? riflt»r reverenu Edward Frcdcrofi, clerk, being, &c\; for that whereas 

S/re™?in K k 3 r ft ^ 011 ^ % of January, A. I). 1777, and long - 

Lartwiy it,d.ic. ] >c l ( ure » and frol j 1 thence hitherto hath been, a rd ftill is law- 
»to |:ivnt;ff’i ,J ‘v poliellcd of and in a certain mefluage or dwelling houfe 
:<'jMufr,wii.c:> lie commonly called M anthem Houfe, and divers, to wit, one hun- 
^ im , « t ity,„c. died acres of laud thereunto belonging, fituate and being in the 

of 5 ^’ m . thc fa j d » and b y rcafon hereof he the faid J. 
° ,d r n ? a11 ft time afor8fJd » of ri § ht ^ght to have bad, and ftill 
Of right ought to have a certain way from a certain gate during all 
i time aforefaid eredieff, Handing, and being in a certain Tone 
caped , in, See, aforefaid, foe faid gate being near unto a cer¬ 
tain 



DISTURBANCE or WAYS. 

< tain road or highway leading from the fuid gate to a certain place 
called Broodbridge Heath, in, &c. aforefiid, unto the (aid mef- 
fuage and land of the faid Jofeph, and. from thence bafk again 
'from the faid mefluage and land of the (aid Jofeph in, along, and 
through the faid lane called to the faid gate, to go, return, 
pafs, and rcpafs on foot and on horfebacic, and with his waggons, 
horfes, carts, and other carriages, every year and at all times of 
the year, at his firee will and jitcafurc: And whereas the faid Ed¬ 
ward, during all the time aforefaid, was, and dill is re£tor of the 
rccloryof the pariflichurch of Hitchinfield, otherwife Itchinfield, 
in, &c. aforefaid, and as fiich in right of his faid reilory was feifed 
in his demefne as of fee of and in divers, to wit, one hundred acres 
of glebe land, fituate, lying, and being in, &c. that is to fay, a 
great part thereof, to wit, one half thereof on one fide of the faid 
Jane, and the refidue thereof on the other fide of the faid lane: 
And the faid J. further faith, that he the faid E. and all other the 
reft or s of the faid reSlory for the time being , from time whereof the 
memory of man is not to the contrary , until the negltEl thereof herein¬ 
after mentioned, by reafon of fuch their feizin of the faid glebe 
land have maintained and repaired , and have been ufed and accuf- 
tomed to maintain and repair , and during all the time aforefai l of 
right ought to have maintained and repaired , and /till oj right 
ought to maintain and repair the faid way for a certain length, to 
wit, for the length of one hundred and forty-three rods, that is to 
fay, from the faid gate towards the faid mefluage and land of the 
faid J. unto a certain poll ftanding and being*on the weft fide of 
the faid lane at the corner of a certain clofc called A(hford, in, &c. 
that is to fay, at the faid diftance of one hundred and forty three 
rods from the faid gate, when, and fo often as need or «ccafion 
hath been or required, or may be or require ; yet the fatd E. well 
knowing, &’c. but contriving, &c. the faid Jofeph in this behalf, 
and to deprive him of the ufe, benefit, and advantage of his faid 
way, he the faid J. in fa£ further faith, that whillt he the faid J. 
was fo polFeflcd of his laid mefluage or dwelling-houfe and land, 
with the appurtenances, and whilfl he the laid E. was fofc&or of 
the faid re£tory and feifed of the aforefaid glebe land, to wit, on, &tc. 
aforefaid, the laid part of the faid way before particularly mentioned 
was ruinous, founderousf miry, broken, and in great decay for want 
of due reparation and amendment thereof, he the laid E. wrongfully 
and unjuftly fuftered and permitted to be and continue fo ruinous, 
&c. from thence for a long time, to wit, hitherto, and the faid 
part of the faid way is ftill ruinous, &c. for want of due reparation 
and amendment thereof by the Ibid Edward; bv means of which 
laid feveral premifes he the faid J. during all that time there, 
could not have the ufe or enjoyment of his faid way in fo large, 
ample, and beneficial a manner as he during the time lafl afore¬ 
faid of right ought to have had and enjoyed the fame, but by 
means of the faid premiles hath loft and been deprived of the 

f rearer part of die ufe, benefit, and advantage thereof, to wit, at, 

;c. aforefaid. fad Count, one hundred and thirteen rods to a 
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fide of the faid lane. Mti£ jtafp. A.^bfe- cdlejf 
Ala^d; in the pariib aforefaid. 3d Count clajrti&a way to tha 
plaintiff *% ,prernifes T and without faying who. is to:repair, fecws < 
that .the defendant with horfes, &c. had ufed the faid way, and' 
damaged and rendered it impaflablc. 4th and jth Counts like the 
two nrft ? but adding that the defendant had a right to ufe the laid 
part of the faid. way as well as the faid plaintiff, and by reafon 
thereof, and of the fciiin of his glebe land, he ought to repair, and 
that he ufed but had not repaired the faid way. 

I. MnsfiAu. 


Hilary Term, 2g. Geo. III. 

EM»vw<a »'» for SUSSEX, to wit. J. M. Lite of, foe. was attached to anfwer 
|»(truifting J. R._ of, &c. that whereas tha faid J. R. on, &c. and coni 
pjalotiflf in the tinually from thenceforth hitherto hath been, and ftill is lawfully 
Ik L*J.L Pl ^/r po ^ fc fl ei i °f an d in a certain mefluage or dwelling houfe, with the 
The Jock and at* appurtenances, fituate, lying, and being in the parilh of, &c. in 
.jiltinganother, which faid mefluage or dwelling-houfe he the faid J. R. hath, 
during all the time aforefaid, inhabited and dwelt, and Rill doth 
- inhabit and dwell with his family, to wit, at, &c. and by realon 

'* thereof the laid James R. during all the time aforefaid, had, and 

of right ought to have had, and Hill at right ought to have for 
himfelf and his family inhabiting in the laid me/Tuagc or dwelling- 
houfe with the appurtenances, the ufe and benefit of a certain pew 
in the parilh church of, &c. to zvit, a certain pno fituate in the 
little north aife of the faid chinch , to hear and attend divine fer- 
vice celebrated in the faid church from time to time whenever 


divine fervice hath been during that time celebrated in the faid 
church, a& belonging to the laid mefluage or dwelling-houfe. with 
the appurtenances ; neverthcleft the faid J. M. well knowing the 
premiles, but contiiving and wickedly and malicioufly dt-figning 
and intending to injure the laid j. R. -and to deprive him of the 
ufe and benefit of the laid pew, whillt he the faid J. R. ^ was lb 
poilefled.pf and inhabited his laid mefluage or dwelling houfe, and 
poflefled of the faid pew thereto s ppertaiuing, to wit, on, iic. at, 
&c. with force and arms, broke, wrenched, and tore off 3 certain 
Jock then and th re affixed to tht door of* the laid pew of the laid 
J. R. and’with which the fame was then and there fattened, and 
then and there took pofleflion of the fame, and put and affixed to. 
the door of the laid pew a certain other lock of him the faid J. M. 
and from thence hitherto hath excluded the laid J. R. from the ufe 
and enjoyment of his laid pew, and hath at divers times during the 
time aforefaid, when divine fervice hath been celebrated in the 
laid church, fat in the laid pew, and hath during thefe times pre- 
vented and hindered the laid J. R. and family at thele times inhabit¬ 
ing the faid mefluage or dwelling-houfe from fitting in the laid 
pew for the purpofe aforefaid, whereby the faid J. R. could nut 
have or enjoy the faid pew for himfclf and his family inhabiting the 
(aid mefluage or dwelling-houfe during the time aforefaid, but 

hath 

1 
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nyjKfftetl in ttfe oYe and enjoyment tHeftidf, to witv aT^c;: AfHfcidCo-jnt.fi^ ^ 
whereas, &c. [go ori with this Count fame as 1 tlifc fim/tijl yotf »» Pf«®f *®g 
come to this mark $, only omitting what is in i&lie, then-pro*• chjdin 5 P*^ # *^ 
ceed as follows J, inhabited the faid laft-mehtionetf nrtefltiage or 
dweliing-houfe with his' family, to wit, on, &c. and’ cn divers ■ . ; 

other days and times between that day and the day of fuing out 
the original writ of the faid J. R. in tins behalf, when divine fer» •' 

vice w,-.s performed in the faid church, did lit in the faid laft-men- 
t:ciiiL‘d pew without the licence and confent, and agaiuft the will 
of the faid J. R. and did then and there obftrutt, ; hinder, and ex-’ 
elude the laid J. R. and his family then inhabiting the laid lall- 
mentioned melTiiagc or dwclling-lioufc from fitting in and having. -) 

the life of the faid Lll-mentioned pew, whereby the faid J. R. 
could not have and enjoy the ufe and benefit of the faid laft-men- 
tioned pew for himfelf and family fo inhabiting the faid meifuage or . . 

dweliing-houle laft-mentioneJ to attend and hear divine fervice - ;■ 

performed in the Lie! chuich upon the days and at the times afore- ■* 

laid, but by realon thereof during all the time afore faid hath been 1 
totally deprived of all the ufe and benefit of the faid hill-mentioned 
pew, to wit, at, &e. ; whereupon the faid J. R. faith that he is 
injured, and hath fuit.iined damage to the value of one hundred 
pounds; and thereforeiie brings his lint, &c. f - 

LINCOLNSHIRE, to wit, Ann Hill, late of. Sec. was at- Dtchration *- 
tached bv his niujelly's writ of privilege iifuing nut of the court R 1,n ^ defend* 
hire, to anfvvir unto YVilium lVmieii, jcuticman, one of the ailt * ior£Tef | n S 
atto. rues or n:s maj jlry s cou:t of rhe li.mcli, according; to the^y xv h.di ted 
liberties and piivilegcs of the laid eujtt Lr 1‘ucli .utornies, and ni-n t:'s pUitr. 
other minilfcrs of the Lid court fiom time in’iminoiial ufed and tui"» lwufc to 
approved of, in a plea of trcfpafs on the call*, &e.; and there- tiu king sluihc 
upon the faid William in his own proper perfon complains, that v ' dJf ‘ ; 

vviiercrtt# he the Lid William heretofore, to wit, on, i\c. was and’ 
from thence hiihcito hath been, and it:!! is feif:d in his deinefne 
as (it fee of and in a certain ancient m. iTuagc or dwelling-houfe, 
with the appurtenances, lituate and being ar, ^<c. and near to a 
certain dole there called* the Gcor.-e Inn Yard, during tlie time 
albreLid, in the poilefiiun of the* l.ud Ann, in which (aid dwelling- 
houfe lie the Lid William, during ail the time aforef.id, relided 
and dwelt, and Hill doth ref.de and dwell; and the Lid William, 
and ‘all thofe whole cfla»e he fo had, and now hath, of and in tho 
laid meifuage or dwdling-houfe, with the appurtenances, for the 
time being, from time whereof the memory of man is not to the 
contrary, have had and have tiled, and been accuftomed to have, 
and ought to have had, and Hill of right ought to have had, and 
iiill of light ought to have, a certain way from me faid meifuage 
for the laid William into, through, and along a certain part of tno 
faid dole there called the George l;m Yard, unto and into a cer¬ 
tain com monk ing’s highway there, called the Waring Ro ad,and. 
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(o'bsclc &gam‘ from the faid highway into, through*andafOngthe- 
fait! part of the faid ciofe there, called the George Inn Yard,unto 
the faid meffiiage of the faid William, to go, return, pafs, and re* 
pafs, by himfelf and themfelves, and his and their fervants, on foot 
and with his and their horfes, carts, and carriages, leaden and 
unloaden, at all times of the year, at his and their free will and 
pleafure, as belonging and appertaining to the faid meffuage, with 
the appurtenances, of the faid William*, yet the faid Ann, well 
knowing the premifes, but contriving and malicieufly intending, 
wrongfully and unjuftly, to hurt, injure, sAid prejudice the faid 
William, and to deprive him of the ufe, benefit, and advantage 
of his faid way, and to incommode and annoy him in the poffei- 
fion, ufe, and occupation of his faid meffuage, with the appurte¬ 
nances, whilft he the faid William was fo feifed thereof, and 
whilft he the faid William fo refided and dwelt in the faid meflu- 
age or dwelling-houfe, and was fo entitled to ftich way as afore- 
faid, on, &c. at, Ac. wrongfully and unjuftly put up, &c. 
and wrongfully and unjuftly caufed and procured to be put up, 
&c. in and acrofs a certain part of the faid way in the faid ciofe 
there, called the George Inn Yard, a certain g3te, and then 
and there wrongfully and unjuftly locked, (hut, and fattened 
up the faid gate, and then and there, and from thence hither¬ 
to wrongfully,and unjuftly kept and continued, and caufed and 
procured to be kept and continued, and fttll doth keep and 
continue the faid gate fo there wrongfully and unjuftly put up, 
fixed, and placed, and fo locked, (hut, and fattened as "aforefaid, 
upon and acrofs the faid way, and hath thereby, during all that 
time, wrongfully and unjuftly obftru&ed the faid way, fo that he 
the faid William could not have and enjoy the fame as during all 
that time* he otherwise would, and of right ought to have done, 
but was thereby hindered and prevented from fo doing, and wholly 
loft the ufe of his faid way, and alfo was and hath been, for and 
during all that time, and ftill is put to great and additional trouhle 
and expence in the conveyance of coals, corn, hay, &c. and other 
ncceflary things, to and from his faid mefluage by another and dif¬ 
ferent way, and forced and obliged to carry the fame through his 
find meffuage and dwelling houk, whereby the laid mefluage or 
dwelling-houfe was very touch dirtied, chubed, and fpoiled, and 
the faid William was and is thereby greatly incommoded, annoyed, 
and difturbed in the pufleflion, ufe, and occupation of his aforefaid 
■ meffuage and dwelling-houfe, to wit, at, &£.: And alfo whereas 
'the faid William heretofore, to wit, on. See. was, and front 
thenceforth hitherto hath been, and ftill is, feifed in bis demefne 
as of fee of and in a certain other ancient mefluage or dwelling* 
honfe , with the appurtenances, fituate and betng, at, &tc. in, &c. 
and near to a certain other ciofe there, called the George Inn 
Yfird, during the time lajjfc aforefaid, in the poffeffion of the faid 
A#n, in which faid laflrtne'ntioned meffuage or;dwelling-houfe, he 
the faid William , during all that time refided and dwelt, andjlill 
doth nftdt and dwell ; and the faid William, and all thofe whofe 

eftate 
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cftate teJ* M and now hath, of. and .in the (aid 

HiciTuage .flf duieUing-houft, with tim -ap^Watw^.ftom tim® 

whereof the memory of man isopt to the contrary* have han, «e* 

Has before I a certain , way from the (aid kft-mentionee meffuage of (t 

him thefcid William, into, through, and (t) acre/s a certain par^CO »eg 
of the (aid laft-mentioned clofc there, called the George Inn 
Yard, unto and into a certain common king’s highway there, 
called the Waving Road, and lb back again from the (aid highway 
into, through, and along, the faid part of the laid laft-mentioned- 
clofe there, called the George Inn Yard, unto the faid lad-men¬ 
tioned meffuage of the faid William to go, return, pafs, and re- 
pafs, &c. &c. at his and their free will and pleafore, as belong¬ 
ing and appertaining to the faid laft-mentioned meffuage, with the 
appurtenances, of him the faid \Villiam; yet the faid Ann, well 
knowing the premifcs laft aforefaid, butcontriving, &c. whilft he the 
faid William was fo fcilbd thereof, and whilft he the faid William [9 
r efided and dwelt in the faid laft-mentioned meffuage or dwelling-hotfe % 
and was fo entitled to the faid laft-mentioned way as aforefaid, to 
wit on, &c. (2) and from thence hitherto kept Mid continued, {z\ « wrong- 
and caufed and procured to he kept and continued, and Jlill «*■ 

doth keep and continue a certain ether gate , before then 
fully and unjnftly put up , fixed, and placed upon and acrofs thefaid ed upon and a- 
way in the faid lajl-mentioned elefe, called the George Inn Yard, cTofs a certain 
and then and there jhut up, locked, andfaftened, fo there wrongfully pan of the faid 
and unjujlly fixed up and placed, fo there Jhut up , locked 

edas aforefaid, and thereby, during all that tntle wrongfully and ' ^ th( 
unjuft (y blocked up and obfir u£led thefaid lad-mentioned way , and George inn 
hindered ami prevented the fid William from having and enjoying Yard, a certain 
the fame as during all that time he otherwife would, &c. &c. [finiib 
as the fir If Count]: And alfo whereas, &c. &c. [finilh thfc Count and fr “ d ,^| 
lame as the fecond, omitting what is in Italic aud inlerting in lieu herro wiong. 
thereof what is in the margin]: And alfo whereas the faid Wil- folly kept anc 
liam heretofore, to wit, on, &c. was, &c. poffefled of and in a continued, ant 
certain other meffuage, with the appurtenances, fituate and being «■“ 
at, &c. near to, &c. there called, dec. in the polleffion of the (aid ,i lcieWf on g fuii ; 
Ann, and by reafon thereof he the faid W illiam, during all the pm V p ( upon 
time laft aforefaid ought to have had, and ftill of right ought to and acrofs tU 
have a certain way from <he faid laft mentioned meffuage of him M-mm 
the faid William, with the appurtenances, into, through, MdJSjSJJ* 
along a certain part of the faid laft mentioned clofe there, called, &c. to witj OBj ^ 
unto and into a certain common king’s highway there, called, dec, and on 'diver 
and fo back again from the faid highway into, through, and along other days 
the kid part of the laid laft-mentioned clofc there, called, &c. unto tw **° that ^ 
the (aid laft-mentioned melluage of the faid William, to go, return*" t 
&c. &c. at his and their free will and plealure, as belonging and-^ the faid Wi , 

liadt againft the faid Ann, wrongfully and unjuftly locked the faid gate, and caufed and piocund A 
fame to be locked, and wrcngfully and u^ullly caufed and procured the faid laft-mentioned gate t 
be kept fo locked for a long fpace of time, to wit, for the fpacc of twenty hours «n each and ever 
of thofe days, and thereby on thofo days, tl.e fame beirg proper and reafonable times for uflng th 
faid lait-mentioned way, wrongfully and urjullly obitrufted the (aid way, and hindered and pre 
vented the faid William from having and enjoying the fame as,” 

appertaining 
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appertaining to the faid lafi-mentioned meftuage of him the fa id 
William* with the appurtenances; yet the faid Ann, well know* 1 
irtg the premifes, but contriving*' &c. the faid William, and t£ 

• deprive him of the ufe and advantage of his faid laft-mentioned 
Way, and to incommode and annoy him in the pofleflion, ufe, and 
occupation of his fjid laft-mentioned mefluage, with the appurte- 
nances* whilft he the faid William was fo poflefl'ed thereof as 
afofefaid, and whilft he was fo entitled to fuch way as aforefaid* 

P to wit, on* ftc. wrongfully and unjuftiy put up, &c. and caufed' 

l to be put up, fixed, and placed in, upon, arid acrofs a certain part 

« ■ of the faid laft-mentioned way in the faid clofe called the George 

i Inn Yard, and there locked, flint, and fdftcrud a certain other 

, gate, and then and there, and from thence hitherto wrongfully 

and unjuftiy kept and continued, and (till doth keep and continue 
- v the faid gate io there wrongfully and unjuftiy put up, See. and fo 

y locked, (hut, and fattened as aforefaid, in, upon, and acrofs the 

faid laft-mentioned way, and hath, during all that time, wrong¬ 
fully and unjuftiy obftru&ed the laid laft mentioned way, fo that 
the faid Wrlliam could not have or enjoy the fame as during all 
, jtfc fiotiM, Ax- that time he other'wife would, anJ of right ought to have d me, but 
gate in vvas thereby hindered and prevented from fo doing, and wholly 
Gvotgt lanyard. j 0 |j t j, e u jg 0 f jjj s j.jjj 

hift-mcnlionid way, to wit, ut } CZ\m ! And 
alfo whereas the faid William heretofore, to wit, on, Sic. was, 
and from thence hitherto hath been, &i\ and near to a certain 
ether clofe then called, &c. in the poffcflion of, &c. and by rejfon 
thereof he the faid William, during all the time laft aforefaid, of' 
' right ought* &c. &c. and fo back again from the faid highway, See. 

at his and their free will, &c.; yet the laid Ann, well knowing 
the premifes laft aforefaid, but contriving, &c. the laid William, 
and to deprive him of the ule, benefit, and advantage of his find 
laft-mentioned way* and to incommode and annoy him in the pof- 
leflion, ufc, and occupation of his faid 1 ift-mcntioned mefluage, 
With the appurtenances, whilft lie the laid William was fo pof- 
fciled thereof, and whilft he the faid William was fo entitled 
to the faid laft-mentioned way as aforefaid, to wit, on. See. and 
on divers other days and time- between that day and the day of 
fuing out the original writ of the faid William againll the faid 
Ann, wrongfully and unjuftiy kept and'eontinued, and caufcd to 
be kept and continued /hut up, locked, and faftened a certain 
other gate before then put up, iixed, and placed upon and acrofs 
the faid laft-mentioned way of the faid William in the faid laii- 
tnentioned clofe called the George Inn Yard, and thereby, in and' 
during thofe feviral days and times, and at each and every of thofe 
times, the fame being then and there reasonable and proper times, 
and of them being then and tneie a reafonablc and proper time for 
ufing the faid laft-mentioned way, wrongfully and unjuftiy block¬ 
ed up and obltrudied the faid way, fo that the faid William could 
not ufe the lame, and then and there hindered and prevented the 
faid William from having and eijoying the fame as at and during 
(Ml thofe times he othei wife would and of right ought to have done, 

to 
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to wit, at, : And alio whereas the faidWilliam heretofore,. to fith Count, ft 
wit, on,&c. was, &c. lawfully poflefled of and in a certain clofe 
of land there called the Yard, otherwiie the Stable Yard, with the • 

appurtenances, fituate and being at, &c. he. near, &c. -and by 
reafon thereof he rhe faid William, during all the time laft afore- 
* faid of right ought to hav.e a certain way from the faid clofe of the 
faid William, with the appurtenance, into, through, and along a 
certain part of the faid laft-mentioned clofe there called the George v 
Inn Yard unto and into a certain common, &c. and fo back again 
from, &c. to go, he. at his and their free, he. as belonging and 
appertaining to the faid clofe of the faid William, with the appur¬ 
tenances j yet the faid Ann, well knowing the premiles, but con* ' 
triving, &c. the laid William, and to deprive him qf the ufe,' 
benefit, and advantage of his (aid laft-mentioned way, and to in- 
■ commode and annoy him in the polteffiou, ufe, and occupation of 
his faid clofe, with the appurtenances, whilft he the faid William 
was lb pollefied thereof, and was fo entitled to Inch way as aforc- 
f.iid, to wit, on, he. wrongfully and unjuftly kept and continued, 
and caufed and procured to be kept and continued Unit, &c. a cer¬ 
tain other g-ite before then put up, &c. in, upon, and acrofs the 
1’tiJ Lift-meniioned way of the faid William in the faid clofe called 
the George Inn Yard, and thereby, during all that time, wrong- ■ 

fully and unjuftly blocked up and obftru&ed the faid laft-mentioned 
way of the laid William, fo that the laid William could not dur¬ 
ing that time ufe and enjoy the fame, and then and there during 
all that time hindered and prevented the laid William from having 
ami enjoying the fame as lie otherwiie would, and of right ought 
to have done during the faid laft-mentioned time ; whereby he the 
f.id William, duiing all that time, loft ami was deprived of the 
ufe, benefit, and advantage of the faid laft-mentioned way,'to wit, 
at, he.} wncicby he the laid William faith he is injured and hath 
fiiflaincd damage to the amount of two hundred pounds, and there¬ 
fore he brings ais fuit. Thomas Davenport. • * 


Edwards and another! CARDIGANSHIRE, to wit. ;? cc1j T" 

agaiujt ? Thomas Edwards and James Ed- a-Tanricnt water J 

Jenkins and another. ) wards complain of David Jenkins corn mill intha.h 
and Catherine Jenkins, being, &c.; for that whereas the faid manorofA.amf « 
Thomas and James, on the thirtieth of May 1787, and long be-j. 0 , which dc T .1 



pojAvi[i.u I-' I nit lum uuii, VVIUI mi; ApfJUi uy imivii luus- lnl!) fa . 

of, during all the time aforelhid, have had, and of right ought tOing their 
have, for all the time aforefaid, toll of all corn, grain, and malt which they ufr4 ? 
ground in the 
tine, on the 

J uod plaintiffs loft the profit he ought to have had from grinding the grift, 
tg the nature of defendant! obligation to tlu mill, 


11 me time aioreiaiu, tun or an corn, gram, ana mate v ,utu tney uteq -y 

he fame mill: And whereas the faid David and Cathe- f™ 1 

ic lame day and year aforefaid, and long before, were, atwthVmlu^/sp 


Several Counts, varyi i 

' % 


and 
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and continually from thenceforth hitherto have been, and ftill are* 
pofleffed of and in a certain mefiuage or dwelling-houfe, with the 
appurtenances, fituate, {landing, and being within the manor or 
Iordfhip aforefaid, in which faid mefiuage or dwelling-houfe the 
laid defendants did for all the time aforefaid, inhabit ana dwell, and 
Hill inhabit and dwell, and by reafon thereof,' for all the time afore¬ 
faid, ought to have ground, and ftill of right ought to grind at the 
aforefaid mill all their corn, grain , and malt which after the grind¬ 
ing thereof had been or fhould be ufed and fpent in their faid mef- 
fuage or dwelling-houfe, and to pay the (aid Thomas and Jame« 
for the grinding thereof a reafonable toll j neverthelefs the faid 
defendants, well knowing the premifes, but deOgning and malici- 
oufly intending unjuftly to injure and damnify the laid plaintiffs in 
this behalf, and to hinder and deprive them of the profit and advan¬ 
tages which ought to have accrued to them from and by reafon of 
the grinding of the faid corn, grain , and malt of the faid defend¬ 
ants by them after the grinding thereof within the time aforefaid, 
ufed and fpent in their laid meffuage or dwelling-houfe, to wit, on 
the thirtieth day of May, 1787, and on divers other days and 
times between that day and the day of exhibiting the bill of the 
faid plaintiffs, at Lampeter Pont Stephen aforefaid, in the faid 
county, did withdraw their grill from the faid mill of the faid 
Thomas and James, and did grind and caufe to be ground a large 
quantity of corn, grain , and malt, that is to fay, one thoufand 
quarters of corn , one thoufand quarters of grain y and one hundred 
quarters of malt by them, after grinding thereof, in their faid 
melfuage or dwelling honfe within that time aforefaid ufed and 
fpent, in and at another mill than the faid mill of the faid plaintiff's, 
to wit, at L. P S. aforeiaid, in the faid county, by reafon where¬ 
of the fuid plaintiffs have totally loll the prolit and advantage which 
they ought to have got and obtained from the grinding thereof at 
their faid mill, to wit, at L. P. S. aforefaid, in the laid county :' 

Ccont. And whereas alfo, Ac. [2d Count fame as fir ft, only Hating the 
cultom to be to grino malt only, and therefore omitting the words 
jdCouob in Italic]; And whereas alfo tiie faid Thomas and James, on the 
thirtieth of May 1787, and jong before were, and continually 
from thenceforth hitherto have been, and ftill are lawfully pof- 
fefted of and in a certain other ancient* water corn mill, with the 
appurtenances, fituate, lying, and being within the faid manor or 
Iordfhip of Lampeter Pont Stephen aforefaid, in the faid County; 

, and the faid plaintiff, being fo poflefl’ed of Hie faid laft-mentioned 

mill, with the appurtenances, by reafon thereof, during all the 
time laft aforelaid, have had, and of right ought t6 have, for all 
the time laft aforefaid, toll of all corn,- grain, and malt ground in 
the faid laft-mentioned mill: And whereas alfo the rehants and 
inhabitants reliding and inhabiting in houfes within the laid manor 
i or lordftiip of L. 1 . $. (fave arid except fuch inhabitants and refi- 

antr refiding and inhabiting in houfes within the faid manor as are 
bound to any other mill with fame part of their corn, and fave and 
except poor cottagers, that buy lome meal ready ground) have 

’ ‘ ' : ” during 
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during all the time la ft aforefaid ground, and ftill of right ought 
to grind alt their corn, grain, ana malt, which by them, or any 
of'them, after the grinding thereof, had been and ftiould be 
ufed or fpent in their faid refpe£live houfes, at the faid laft- 
mentioned mill• of, the faid plaintiffs: And whereas alfo the faid 
defendants, on the thirtieth day of May 1787, and long before 
were, and continually from thenceforth hitherto have been, an, 
ftill are inhabitants and refidahts within the faid manor or lord !h ip 
and are not, nor during the time laft aforefaid were bound to any 
other mill than the faid* laft-mentioned mill of the faid plaintiff 
with any part of their corn, and are not, nor during the time laft 
aforefaid were not poor cottagers that bought foine - meal ready 
ground, and during all the time laft aforefaid have refided ana 
dwelt, and ftill- do refide and dwell in a certain other dwellings 
houfe, with the appurtenances, fituate, (landing, and being with¬ 
in the manor aforefaid, and by reafon thereof, for all the time laft 
aforefaid ought to have ground, and ftill ought to grind at the faid 
laft-mentioned mill of the faid plaintiffs all their corn, grain, and 
malt, which after the grinding thereof by them, or either of them, 
had been or (hould be ufed or fpent in their faid lad-mentioned 
dwelling-houfc, and to pay to the faid Thomas and James for the 
grinding thereof a reafonable toll} neverthelefs [grievances fame 
as in firft Count, and fo on to the end]: And whereas alfo, &c. 4th Count. 
[4th Count fame as third, with the fame difference as between 
the fecund and firft]: And whereas alfo the fiyd Thomas and 5th Count. 
James afterwards, to wit, on the faid thirtieth day of May 1787, 
and long before were, and continually from thenceforth hitherto 
have been, and ftill arc lawfully poffeffed of and in a certain 
ancient water corn mill, with the appurtenances, fituate, lying, 
and being within the manor or lorddiip of L. P. S. aforefaid, in 
the faid county, and the faid plaintiffs being fo pofleiTed of the fai l 
laft-mentioned mill, with the appurtenances, by reafon thereof, 
during all the time laft aforefaid, have had, and of right ought to 
have, for all the time laft aforefaid, toll of all corn, grain, and 
malt ground in the faid laft-mentioned mill: And whereas alfo the 
rcfiants and inhabitants redding and inhabiting in houfes within 
the faid manor or lordfhip of L. P. S. aforefaid, in the faid county, 
during all the time laft aforefaid, ought to have ground, and ftill 
of right ought to grind all their corn, grain, and malt which by 
them, or any of them, after the grinding thereof, had been or 
ibpuld be ufed or fpent in their faid refpective houfes, at the faid 
laft-mentioned mill of the faid plaintiffs: And whereas alfo the 
laid defendants, on, &c. and long before were, and continually 
from thenceforth hitherto have been, and ftill are inhabitants and 
reliants within the faid manor or jordlhip, and during all the time 
laft aforefaid have refided and dwelt, and ftill do refute and dwelt 
in a certain other dwelling-houfe, with the appurtenances, fituate, 

(landing, and being within the manor or ioxdlhip aforefaid, and by 
reafon thereof, and for all the time laft aforefaid ought to have 
ground, and ftill of right ought to grind in the faid laft-mentioned 
fiiill of the faid plaintiffs, all their corn, grain, and malt, which 

after 
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after the grinding thereof by them or either of them, had been or 
ihouid be ufed or fpent in their faid lad-mentioned dwelling-houfe* 
and to pay to the faid plaintiffs for the grinding thereof a certain 
reafonable toll; ncverthclcfs [the gravamen fame as in .the firft 
Count, and fo on to the end]: And whereas. he. [6th Count 
4th Ciojint feme as fifth, with the fame difference as between the fccond and 
^ f ^3 : And whereas alfo the faid plaintiffs, on, &c. and long be- 
T wtt, fhr buy-i f° re were, and continually from thence hitherto have been, and 
ing com winch ftill are lawfully poflefled of and in a certain other ancient water 
: they had and corn mill, with the appurtenances, fituate* lying, and being wiih- 
' *P* nt within the in the manor or lordfliip of L. P. S. aforefaid, in the faid county j 
ground ^and ^ faid plaintiffs being fo poflefled of the faid laft-meiitioned 
vflikh had been mill, with the appurtenances, by reafon thereof, during the time 
'ground at ano- laft aforefaid, have had, and of right ought to have for all the 
t ther mill j per time laft aforefaid, toll of all corn, grain , and malt, ground in 
f*i4 &c. t jj e p a jj l d ft.mentioned mill; and whereas the faid defendants, on, 
he. and long before were, and continually from thenceforth 
hitherto have been, and ftill are pofli-fl’ed of a certain other mef- 
fuage or dwelling-houfe, with the appurtenances, fituate, (land¬ 
ing, 2nd being within the manor or lortlfhip aforefaid, in which 
faid laft-mentioned dwelling-houfe they the faid defendants did for 
all the time laft aforefaid, and ftill do inhabit and dwell, and by 
reafon thereof, for all the time laft aforefaid, ought to have ground, 
and ftill of right ought to grind at the faid laft mentioned mill all 
their corn, grain, and malt which, after the grinding thereof had 
been and fhould fee ufed and fpent in their faid mefluage or dwcl- 
ling-houfe, and to pay for the giinding to the faid plaintiff's a rea¬ 
sonable toll; nevcrihclefs the laid defendant?, well knowing the 
premifes laft aforefaid, but defigning and malicioufly intending, 
unjuftly to injure and damnify the faid plaintiff's in this behalf, and 
to hinder and deprive them of the profits and advantage of their 
(aid Jaft-mcntioned mill, and wrongfully and fraudulently defign¬ 
ing and malicioufly intending to evade the grinding of the faid laft- 
mentioned malt at the faid laft-mcr.tioncd mill of the faid plaintiff's, 
and to evade the paying of the laid laft-mentioned rcalbnable toll 
arifingand accruing to the faid plaintiffs from the grinding of the 
(aid laft-mentioned malt at the laid laft-mentioned mill of the (aid 
plaintiffs, on, he. and on divers other’da) s, he. at, he. in, he. 
did withdraw'other their grift from the faid laft-mentioned millcf 
the faid plaintiffs, and did not all or during any part of the time 
laft aforefaid grind or caufe to be ground at the faid mill any malt 
whatever, but during the time laft aforefaid did wrongfully, inju- 
rioufly, evafively, and deceitfully, in order to evade the grinding 
of the faid laft-mentioned malt at the faid laft-mentioned mill, and 
the payment of the laft-mentioned toll as laft aforefaid, buy, and 
caufed to be bought divers large quantities' of malt ground, which 
had been ground elfewhere than at the faid laft-mentioned mill of 
the faid ^plaintiffs, and did then and there ufe and fpenc] the (aid 
Malt, ground and bought as laft aforefaid, within the faid laft- 
mentioned mefluage of. die faid plaintiffs, and which tbe faid de¬ 
fendants, at the time of ufing.and (pending thereof, knew to have 
.! * been 
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been ground elfewhere than at the faid laft-mcptioped mill, of th* 
faid plaintiffs, by reafon whereof the fa id. plaintiffs have ttrtalh' loll 
the profit and advantage which they ought to have got and obtain¬ 
ed from the grinding thereof at their faid laft-men-tioned mill) and 
the 'toll and multure arifing, therefrom, to wir, at, Stc.; And 8th Count, 
whereas, See. [this Count fame, as the feventh, leaving out the 
words iii Italic] : And whereas aMo the faid plaintiffs, on, SfC, and ^ q ^ 
long before were, and continually from thenceforth hitherto have* * 
been, and ftill are lawfully poflefled of and in a certain other 
ancient water corn mill, with the appurtenances, fituatc, lying, 
and being within the manor or lordihip of L. P. S. aforefaid, in 
the faid county} and the faid plaintiffs being fo poflefled of tho 
faid laft-mentioned mill, with the appurtenances, bv reafon there¬ 
of, during the time laff aforefaid, have had, and of right ought 
to have, for all the time laft aforefaid, toll of all corn, grain, and 
malt ground in the faid laft-mentioned mill; And whereas the 
*refiants and inhabitants refiding and inhabiting-in houfes within 
the faid manor or lordfhippf P. S. (lave and except fuch in-* 
habitants and refiants refiding and inhabiting in fuch houfes with¬ 
in the faid manor as are bound to any other mill with fome part of 
their corn, and fave and except poor cottagers that buy lome'meal 
.ready ground) have during all-.thc time laft aforefaid, ground, and 
ilill of right ought to grind all their corn, grain, and njalf, which 
by them or any of them had been or Ihould be ufed and fpent, 
after the grinding thereof, in their faid refpeftive houfes at the faid 
laft-mentioned mill of the faid plaintiffs, to ufir, at, &c.; And , 
whereas alio the laid defendants, on, Sec. and long before were, 
and continually from thenceforth hitherto have been, and ftill are 
lefiants and inhabitants within the faid manor or lordfhip, and are 
mt, nor during the time Lilt aforefaid, were bound to any other 
mill than the faid luff-mentioned mill of the ftid plaintiffs with 
any part of their corn, and -are not, nor during the time laft 
aforefaid were not poor cottagers that bought fome meal ready 
ground, and during all the time laft aforefaid have refined and 
dwelt, and ftill do refide and dwell in a certain other dwelling* 
houfe, with the appui tenanpes, ftar.ding and being within the 
manor and lordihip a fore (aid, and by reafon thereof, and during 
ail the time laft aforefaid might to have ground, and ftill of right 
ought to grind at the faid laft-mcnjioncd mill of the laid plaintiffs, 
all their corn, grain, and malt which, after the grinding thereof, 
had been or Ihould be by them or either of them ufed or fpent in 
their f.-jd mefliiage or dwclijug-houfr, and to pay to the faid plain* 
tiffs for tfie grinding thereof a reafonahJc toll j neverthelcfs, Sac, 
[gravamen fame as in the feventh Count, and fo on to the end]; ' 

And wiiereas, &c. [this Count fame as the laft, with the difference joth Count, 
of malt only, inflead of ‘‘corn, urain, and malt.’*] Damages, 

&c, Pledges, Sic, Drawn by Ms. J. Gaaham. 

It wifl be neceffiry for the plaintiffs !n by any witnefs who knows the fa£l. 
thU action to prove their poffeflirn of The plaintiffs muil then prove the <!e« 

*>« mill Ip gueftion, which maybe dew /MisUots sfcupaiion of tlu mtffniige in 

"fit 
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iWit «f wfiich they are found to grind 
tMfr com at the ptabwiff *• mSI j this 
fikewifr may be done by a witncfe wb» 
■knows the faft, and that they the do* 
Jiendantt have occupied tfo mctfoagc 
dining the time ftaterl in the dedamikaa. 
The cuftom muA then be proved, which 
matt be, by producing the court roBs of 
die manor, upon which I preAimc tlx 
prefcnticeucs have been regularly enter¬ 
ed. I tliinfc there will be no occaficn to 
give any other proof of the prefer¬ 
ments, as they are evidence of them- 
fctves, without further proof, but in 
corroboration of thi« evidence, ] would 
advife the plaintiffs to be prepared with 
die parol teftimony of wkneflts in 
proof of the cuftom. Any of Che oldeit 
inhabitants 6f the place will be good 
witnc-fTes to produce in fupport of this. 
Some evidence fhould be given that the 
defendants are not poor cottagers or owe 
fuit to another mill, but the flighted 


proof wilt do to put 'the 'defendant! to 
prove thoe n w tro r y . The piaimiff! mutt 
then hr (aupwadto prove tbegravamant 
*•» tiro dettirpeinn, vis. «• tiiat the db- 
ftndnm bought pult ready ground in 
order to evade the cuftomthis may 
he done by proving the buying the maft, 
and Sight widenee that faoh malt was 
not ground at the plaintiff's mill, ami 
that inch malt was afterwards ufed and 
fpent in the defendant’s houfe. It 
would not be antifs to prove, that the 
defendants ground no malt during the 
time mentioned in the dedaiation at 
the plaintiff’s mill, which may be donp 
by the teftimony of plaintiff s fervants. 

1 do no; fee that any oihst proof will be 
neceffkry. I. C. 

This caofr was tried in Lent Affixes 
1788, when plaintiff was nonfuiud At 
not proving the cuftom as Lid in the 
declaration. 


Tort by a copy- S. to wit. Plaintiff complains of defendant being, &c. for that 
k* dlf ' whereas the manor of R. in the faid county S. now is, and from 
mon.'^by 'furl time whereof the memory of man is not to the contrary, hath 
charging 7 com- been an ancient, manor, and during all the time aforefjid there 
men with cattle, have been and (till are divers ancient cuftomary tenements within 
and refpedively parcels of the faid manor, demifed and demifeabie 
by copies of the court rolls of the faid manor by the lord or lady 
of the .(aid manor by his or her fteward of the courts thereof for 
the time being, in fee Ample or otherwife at the will of fuch lord 
or lady, according to the cuftom of the faid manor; and the 
eighteen acres of land, hereinafter mentioned to have been 
granted to the faid plaintiff with the appurtenances, during all the 
time afbrefaid, have been and ftill are within and parcel of the 
faid manor and one of the cuftomary tenements aforefaid; and 
whereas there now is, and from time whereof the memory of man 
is not to the contrary, hath been within the faid manor, a certain 
ancient and laudable cuftom there ufed and approved of, that is to 
fay, that all and every the cuftomary tenants of fuch cuftomary 
tenements, even the faid manor for the time being refpetfcively, 
fiom time whereof the memory of man is not to the con¬ 
trary, until the committing of the grievances hereinafter next 
. mentioned, have had and of right ought to have had, and ftill of 
right ought to have for themfelves, their farmers, and tenants, oc¬ 
cupiers of fuch refpetftive tenements for the time being, common 
of paftiire in, upon, and throughout a certain green called K. 

t 'reerf; 'lying within the faid manor of R. and within (he parifh Of 
I. in the*faid county of S. for.all their commonable cattle, levant 
and couehant, on their laid cuftomary tenements rcfpe&ively 
•very year, ait all times of the year at their free wittand pleafure 





a* 

who?** before t^c^aftmilQQ^^ foe grievances 
herein after next mentioned* M wi$**>fc tfoe *• ^ ib ofv.n vAvB. 

lb ■, our fovefeignladf the ttow tftxeeh/ thetl^ beinr'lady-of thfe 

/.:j ‘^4 liTAl-r C^^ , ' t> jr5*,'JJKJ 'A 

Shej 



faid ntfndffttr 
ffcie A ‘4 i>*riS of &. 4 utf* 


. ■ [manor heforp^&.gentle¬ 
man,, then her ftewacd.^thc courts 'thereof,. 1^ eppy..of.the 
court roll of the fatd .manor granted i to*che fatd plaintiff, ♦igbteeft '; 

acres of land, lying it the faidparifti of K.‘ with thb^sjjhbrteri^^ . * 

ces» to hold the lame to the laid plaintiff, his heirs and al^gps fcur 
ever of the lord orladv of the/aid manor, by copy ofrthe court . 
rolls at the will of the lord or lady and according to the cuftom of 
the faid manor ; by virtue whereof the faid plaintiff, afterwards ' 
and before the' committing of the fatd grievance, to wit, on the 
day and year' aforefaid, entered into the faid eighteen acres of 
land with the appurtenances, and became and - was feized thereof 
in his demefiie as of fee at the will of the lord andJady according * 

to the cuftom of the faid manor} and the fatd plaintiff before ana 
at the times of committing the faid grievances was in the a&ual 
pofleffion and occupation of the faid eighteen acres of land with 
the appurtenances, and by reafon of the feveral premifes ought 
to have had fuch common of pafture as aforelaid, for all bis com¬ 
monable cattle, levant and couchant, thereon; yet die faid defend¬ 
ant well knowing the premifes ( l) but contriving and malir ^ 
cioufiy intending to hurt, injure, and prejudice the laid plaintiff in faid,*' 
this behalf, and to deprive him of a great part df the benefit and 
advantage of his faid common of pafture whilft the faid plaintiff 
was fo (2) pojfeffid of the faid eighteen acres of (3) land with (») «f e ;fedand" , 
the appurtenances as aforefaid, to wit, on the (4) firlt day of (3) “ M* own-' 
May, in the year of our Lord 1788 (5), and on divers other Bays 
and times between that day and the commencement of this fuit *.* 
at the parilh aforefaid, wrongfully, unlawfully, and injuriouily “ 

put and tunnel, and caufed to be put and turned into and upon the 
laid green, divers cattle, to wit, ten cows, tan geldings, ten 
mares, and twenty Iheep; and on thofe feveral days and. times, 
kept, fed, atid depaftured them there; whereby the faid plaintiff 
on thofe feveral days and times was greatly hindered and deprived 
of his Xaid (6) common of pafture on the faid green, and could not (6) “ Uft men*; . 
have .and enjoy the lame in fo large, ample, and beneficial a man* toned"« 
npr as be ougbt.to have done, but loft a great part of the profit, 
benefit,,, aod advantage thereof: And whereas aifo die laid plaintiff, .a rwf 
UU the firft of January in the year aforefaid, was and continually * 

from thepce hitherto hath been and ftill is lawfully poflefied of and 
indivers, to wit, eighteenotheragrpsofland withtheappurtenances, H 

lying and being in the laid parilh of K. in the laid coifoty of 5. 
aqd by reafon thereof during all dip time aforefaid, until thpcotp* 
saitftng of the grievances, hereinajfterwards mentioned, ijafo had 
and hath ufed, aud beenaccuftomedia have, and of right ought tO 
have had, ami ft dl of right" might.to have common of pafture ip, 
upov, *w»d throughout rite find greed called £* gesep % ad bf§ 
y ot.VHI. Mm commoflable 


* 
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DISTURBANCE of COMMON 


commonable cattle, levant and coucbant,on the faid laft mention* 
ed land with the appurtenances, every year at all times of the 
year, at his free will and pleafure, as belonging and appertaining 
to the fame \ yet, &c. [the remainder of the Second Count was 
like the gravamen to the firft, except the alterations by the 


words in Italic and thofe pri 
hundred pound, &c. 

The fiift Count which claims a right 
of common in refpeft of a copyhold 
ffifu, is infertid only beciufe 1 under- 
Aand the action to be brought at the in¬ 
stance of the copyholders of this manor 
at lan>e, for tlie purpofe of nflVrtmg 
what they conceive to be thtir general 
right 5 and 1 therefore writhed to have it 
afeertained (as it would be in cafe cf a 
general verdift for the plaintiff,) cm the 
record of die judgment. I’ojf'jjian is 


in the margin.] Damage, one * 
S. Marry att. 

however fufficient againft a wrong doer, 
and confcquently for the mere purpofe 
of this afiion is all the title that need 
have been fhewn in the declaration; 
but it is abfolutely necefthry to Hate cor- 
redtly, in refpeft of what premifes the 
plaintiff has a right of common upon 
the green, for what foits of cattle, in 
wlut numbers or proportions, and at 
what periods of the year it is to be t x- 
ercifcd, S Mamvat. 


Trinity Term, 6- Geo. Ill, 

Dedaraticn a- Wilson J CUMBERLAND, to wit. J. J. late, See. 
F* inft ‘**[ en ‘ u • againjl >vvas attached to ani'wer J. W. of a plea of trefpafs 

tog*tte plaintiff .T efferson - J° n the cafe, &c. \ and whereupon the faid plaintiff, 
aTw* right of by A. B. his atttorncy, complains, that whereas the faid plaintiff, 
common, by in* on the firft of January 1765, and long before was, and continu- 
dofingapartof ally from thenceforth hitherto hath been, and (till is lawfully pof- 
tiie common. fefTed of and in a certain mrjjuagi , and divers , to wit y one hundred 
acres of land , with the appurtenances, fituate, lying, and being 
at the parilh of Wigton, in the county aforefaid, and by reafon of 
his'pofieflion thereof of right had, and during all that time of right 
ought to have had, and yet of right ought to have common of 
pallure for all his commonable cattle levant and couchant upon 
his faid meffuageand land, with the appurtenances, in, upon, and 
throughout a certain large wafte or common called High Moor, 
otherwife Southend Green, in the parilh of Wigton aforefaid, 
every year and at all time> of the year, at his will and pleafure, to 
the faid mefluage and land, with the appurtenances; ncvcrthelcfs 
the faid J. well knowing the premifes,-but malicioufly and wrong¬ 
fully intending to injure the faid J. in the ufe and enjoyment of 
his common of pafture aforefaid, whilft he the faid J. was-poffcf- 
fed of the faid mefluage and land, with the appurtenances, as 
aforefaid, and interefted to the faid common of pafture as afore- 
. faid, that is to fay, on the firft of February 1766, unlawfully and 
injurioufly inclofed, feparated, and divided, and caufed to be in- 
$lofed, feparated, and divided with walls, ditches, and fences, par¬ 
cel, to wit, four acres of the faid wafte or common called High 
; Moor, otherwife Southend Green, from the refidue of the faid 
, wafte or common, and unlawfully continued, and caufed to be 
, continued the fame fo indofed, feparated, and divided, for a long 
. (pace of time, to wit, from thence until the day of ifluing forth 




to t the original writof tbe'&id J. thereby the fail# J. duririgali 
that time, could not have and enjoy the faid*corfifhori of pafture; 
15, upon, and throughout thefaid wafte or common called High 
Moor,, otherwife' Southend Green; in To large, ample, arid be¬ 
neficial a manner, as Of right he ought to have Raddnd enjOycdttie 
fariie, brit during that timfe was hindefdd and de^riVed of very 
great part of the benefit and advantage thereof, to wit; at the ria- 
rifh aforefaid: And whereas alfo the faid , oh the faid firft 

of January 1765 aforefaid, and long before, was, arid continually 
From thenceforth hitherto hath been; and dill is lawfully poffeffcd 
of and in a certain other mejjuage , with the appurtenances, fituatc 
and being at the parifti of vVigton aforefaid, and by teaYofl of hiS 
pofleflion thereof of right had, arid durihg all that time of right 
ought to have had, and of right ought to have common of pafture 
for all his commonable cattle levant and couchant upon his laft- 
mentioned rnefluage, with his appurtenances; upon arid through¬ 
out a certain other large wafte of comniriri called High Moor, 
otherwife Southend Green, in the parifh of Wigton aforefaid; 
every year at all times of the year, at his will And pleafureas to his 
laft-mentioned rnefluage, with the appurtenances belonging and 
appertaining; rieverthelcfs the faid J. Well knowing the laft- 
mentioned premifes, but mallcioufly and wrongfully intending to 
injure the faid J. in the ufe and enjoyment of his laft-mentioned 
common of pafture; whilft he thC faid J. was fo poflefled of his 
faid laft-mentioned corrithon of pafture as aforefajd, that is to fay* 
on the faidfirft of February 1766, unlawfully and injurioufly iri- 
clofed, leparated, and divided, and caufed to be inciofed, fepa- 
rated, and divided With walls, ditches, and fences, parcel, to 
wit, four acres of the laid laft-mentioned wafte or common 
called High Moor, otherwife Southend Green, from tfie refi- 
due of the fame Wafte or common, and unlawfully continued; and 
caufed to he continued the fame fo inciofed, feparated, and divided 



For a long fpace of time, to wit, from thence until the day of the 
ifluing forth of the original writ of the faid J. whereby the faid J; 
during all that time could not have and enjoy his faid laft-men- 
tioned common of pafture in, upon, and throughout the faid laft- 
mentioned wafte or Common called High Moor; othetwife*South-i . ^ 

Cnd Green, in fo largfe, anfple, and beneficial a manner as of right 
he ought to have had and enjoyed the feme, but during that time ' '■ 

was hindered and deprived of very great part of the profit, benefit; 
and advantage thereof, to wit, at, &c.: And where&s alfo the faid Cottat, &ti- 
plaintiff, on the fixth of January 1765 aforefaid; and long before, ^ 

was; and continually from thenceforth hitherto hath been, arid ftill 
is lawfully poflefled of and in a certain other rnefluage, and divers; building a Ham$ 
to wit, one hundred acres of other land; with the appurtenances; upon U» fuat, r 
fituate, lying, and being at the parifh of Wigton aforefaid, and by ^ 

reafdn of his pofleflion thereof of right had, and during all that - j 

time of right ought to have had, and yet of right ought to have 
common of pafturd for all hiS commonablecattle levant and criuchant 
upon the laft-mentioned rnefluage and land, with the appurte¬ 
nances, in, upon, and throughout a certain other large wafte 'err 

Mma common 
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common called High Moor, otherwife Southend Greeny in the 
pariwV Wlgton aforefaid, every year, at all tim $ of the vear 
at hit will and pleafore as *td his laft-mentioned mefliiage and 
lands, with the appurtenances belonging and appertaining; never¬ 
theless the faid J. weil'icnowing the faid laft-mentioned premifes, but 
tmlicioufly ana wrongfully intend ng to injure the hid J. in the 
life and enjoyment of his faid laft-mentioned common of pafture 
whilft he the faid J. was fo poflefled of his laft-mentioned mefliiage 
and lands, with the appurtenances as aforefaid, and entitled to the 
faid laft-mentioned common of pafture as oforefetd, that is to fay, 
on the flrft of February 1766 aforefaid, unlawfully and injurioufly 
built and (refit d, and caufed to be built and erefted in ana upon the 
faid laf-mentioned wafte or comm pt, a certain /table or barn , and 
unlawfully continued, and caufed to be continued the fame fo built 
and erefted there, for a longfpace of time, to wit, from thence un¬ 
til the day of ifluing forth of the original writ of the faid J. 
whereby the laid J. during all that time could not have and en¬ 
joy his laft-mentioned common of pafture, in, upon, and through¬ 
out the laft-mentioned wafte or common, in fo large, ample, and 
beneficial a manner as of right he ought to have had and enjoyed 
the fame, but during that time was hindered and deprived of 
great part of the profit, benefit, and advantage thereof, to wit, at 
4thCount. the parifh of W. aforefaid: And whereas alfo the faid J. on the 
firft of January 1765 aforefaid, and long before, was, and conti¬ 
nually from thenceforth hitherto hath been, and ftill is lawfully 
poflefled of and In a certain other me/fuage, with the appurte¬ 
nances, fituate, lying, and being at the parifh of Wigton aforefaid, 
and by reafon of his poffeffion thereof of right had, and during 
all that time of right ought to have bad common of turbary in, 
updh, and throughout a certain large wafte or common called High 
Moor, otherwife Southend Green, to dig and take peat and turf 
In, upon, and throughout the faid wafte or common for his ne- 
ceflary fuel, to be burnt and confumed in the faid mefliiage every 
year at all times of the year, as occafion required, as to the faid 
mefliiage belonging and appertaining, neveithelefs the faid J. well 
knowing the faid laft-mentioned premifes, but malicioufly and 
wrongfully intending to injure the faid Ifaac m the ufe and enjoy¬ 
ment °f his faid common of turbary, whilft he the faid J. was 
fo poflefled of his faid laft-mentioned mefluage, with the appurte¬ 
nances as aforefaid, and entitled to the laid common of tui- 
bary as aforefaid, that is to fay, on the fi-ft of February 1766 
aforefaid, unlawfully and injurioufly mclofed, feparated, and 
divided, and caufed to be inclofed, feparated, and divided with 
wails, ditches, and fences, parcel, to wit^ four acres of the faid 
fctft mentioned wafte or common called High Moor, otherwife 
"Sottfiend Green, from the refidue of the fame wafte or common, 
^ndunlawfully continued, and caufed to be continued the fame fo 
indofed, feparated, and divided for a long fpace of time, to wit, 
from thence until the day of ifluing forth of the original writ of 
the find J. whereby the faid j. during all that time could not 
bare and enjoy theuid common of turbary in, upon, and thraugh- 
4 out 
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out the laidf laft-mcntioned walle or common Called itigb 
otherwife Southend Green, irk fo large, waffle, anebenellcttt f * * 

nfanner as of right he ought to have bad ana enjoyed the, raipfj. 
but during that time' ways hindered and deprived of very great pari 
, of the profit, benefit, and advantage thereof, to wjt. ax the pa- 
rifh aforefaid: And whereas alio me laid lfaac, on ^ie firft of 5 th Couat, 
January 1765 aforelaid, and long before, was, and ccniMTuaJIy frfflri f 
thenceforth hitherto hath been, and ftill is lawfully pofifelTed of and ' 
in a certain other meflujige, and divers, to wit, one hundred Other 
acres of land, with the appurtenances, fituate, lying, and being 
at the parifii of W. aforefaid, and by reafbn of nis pofleffion 
thereof of right had, and during all the time aforefaid of right 
ought to have had, and ftill of right ought to have common of 
pailure for all his commonable cattle levant and couchant upon 
his mefiuage and lands, with the appurtenances, in, upon, and 
throughout a certain other walle or common called Com* 
mon, m the panlh of , in the county aforefaid, in every 

year, at all times of the year at his will and pleafure as to his laft- 
mentioned mefiuage and land-., with the appurtenances belonging 
and appertaining, nevertheless the laid Jofeph, well knowing the 
premifcs, but wrongfully contriving and intending to deprive thd 
laid J. of the benefit and enjoyment of a ninth part of his faid 
Jaft mentioned common of pailure on the laid firft of February 1 

1766 aforefaid, for a long fpace of time, that is to fay, continu¬ 
ally fiom thenceforth unt 1 the day of die iffume for h of the origi¬ 
nal writ of the faid J. injurioufly upheld ana continued in and 
upon the above mentioned part of the laid walle or common cal¬ 
led Common, certain walls, ditches, and fauces which had 
before that time been ereded and fixed there as aforelaid, d f-ing 
all that time did wrongfully keep and continue die fame part of ( 
the laid laft-mentioned walle or common inclofed and frparated 
from the faid refidue thereof, whereby the faid lfaac could not^ 
during die time lall aforefaid* have ana enjoy his lalt-mendoned 
common of pailure in lo ample and beneficial a manner as during 
that time he ought of right to have enjoyed the fame, but during 
all th it time was wrongfully injured and deprived of a very great 
part of the benefit thereofj.to wit, at the parilh of W. aforelaid j 
wherefore, & c, A. Chambrx, ' 


TORTS to CORPOREAL RIGHTS, ‘ 1 

* 

Trinity Term, 24, Geo. III. 

Waters) LINCOLNSHIRE, to wit. Simon Waters conMDectei&n A* 
ogainji > plains again it Jofeph Crafts being, fire, for that where* 

Crafts.) as the laid Simon on firft of January 1785, and long ^ 
before was, and continually from thence hitherto hath been, and which ' 

liquors had been Infufed in a Areata at which plaintiff in right of hit meffbage was entitled to haw 
frelh water fat the ufc of his houfr, and at which he had the tight of warning his 00% being ow ( 
the premier. 

Mm3 ftill 
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TORTS to CORPOREAL RIGHTS. 

S ffl it lawfully pofTeiTed of and in a certain mefliiage or drug 
6ufe and bieW houfe, yard, liable, and other premifes with the 
appurlenances thereto belonging, fituate and being at Oldpond, w 
thefaid county ofL. and during all the time aforefaid, hath with his 
fam ly inhabited and dwelt and yet doth inhabit and dwt.ll therein, 
and whereas during all the time aforefaid, until the committing ot 
the grievances hereinafter next mentioned, a certain river, ftre„m, 
or water courfe hath run and flowed, and during all the time afore- 
find hath been ufed and apcuftomed to run and flow, and of right 
ought to have run and flowed, and Hill of "right ought to run and 
flow from a certain place called , a little above the faid me flu age 
or dwelling hpufe and premifes of the faid Simon, down and near unto 
the find mefliiage or dwelling houfe and premifes of the faid S. m the 
backfide thereof, and by anil along the fud brewhoufe and yard of 
the find Simon and fo downward, and whereas the faid Simon 
during all that time was rtQt only entitled to, and of right ought to 
have nad, and ufed to have horn the faid river, dream, or water 
courfe for Applying the faid Simon ai d his family reiidmg in the 
find dwelling houfe with wpter for brewing, and for his ind thur 
Other nepeflary ufes and occifions m the fud dwelling houfe of the 
(kid Simpn, but was aljo entithd to, and oftight ougt 11a / «. / a l 

the uft and benefit of tie faid liver , flrtam , ot waUrcourJi, an l to 
have bad and taken water therefrom for the watering of catth f 
the faid Simon, being \n and upon his rfot efaid premifes with tie 
appurtfnances', yet the faid Joleph well knowing the premifes, 
but contriving and malicioufly intending, wrongfully and un- 
juitiytohurt, injure, and aggriev- the fud Simon in this behalf 
and to deprive him ot the ufc, benefit, and advantage of the 
wat£r o,f the faid river, dream or water courfe tor the purpoie 
af&refatd whilft fie the fud Simon was fo poflcfltu ot the faid dwel¬ 
ling houfe and other premifes, with the ippurtenirces, is a fort faid, 
ana whilft the faid Simon and his familv fo inhabited and dwelt 
therein, to wit, on the fiiftot January 1785, and on divers other 
daysanfl times between that day and tlu* day of exhibiting the bill 
Of the faid Simon, at, &c wrongfu'ly aid injuuoufiy dipptd, 
walked, cleanfed, foaked, pit, Lid, md (.laced, and caufed and 
procured to be dipped, wafh d, cleanfed, foiked, put, hid, and 
placpd ip the faid liver, flrtam, or Water courfe a little above 
the faid dwelling houfe and premifes of the fud Simon, divers 
(Inns which had been tnfofed with noxious and unwhokfome 
wafhes, liquors, drugs, ointments, anJ other hurtful and per- 
ntcious preparations, matters, and tilings, and wroi\gfully and 
ftijttnoufly Kept and continued, and caufed to be kept and 
Continued the fatd fkms from time to time for a long time 
together during the faid time m the faid river, ftrtim, or 
water courfe, whereby and by reafen whereof the witcr of 
the fatd river, ftream, or water courfe fo running and flowing 
down and near unto the (aid mefiuage, dwelling houfe, and pre¬ 
mises of the faid Simon on the backfide thereof, and by and along 
fhe find brewhoufe and yard of the faid Simon from time to time 
ish tfiofc federal days and times during the faid time, and before thq 
** exhibition 



exhibiting of the bill of the faid -'■ 

fo foul, dirty, corrupt, fppiI#V , 

spd unfit for ufe, that the (aid Simon would thpfe 4 ay^ya»C 

times during the faid time, fiave.or ufe the.Cwnf'ifl 
commodious, and beneficial atqanncr as he was U&d^nd accuf» 
tomed to have, take, and ufc the fame, and of rigbt/iupngall the 
faid time ought to have, hod, taken, and ufed the. fi^ne^.hut was 
wholly deprived of all ufe, benefit, and, advantagt thftreof, .and 
could not ufe the fame for brewing or for other necefiary^uies an|. 
occafions of himfeif and his family fo refiding'in his faid 
houfe, and by reafon of the faid waur of the faid river /jrean^lap 
water courfe being Jo rendered foul, dirty , corrupt, fpotledyjfaid, ' 
unwbolefome, unjavory , and najly, the cattle of the fata Simott 
being in and upon bis faid premifes,upOn tbofe feveraldayf an/itfi wf 
during the faid time, ref ufed to drink, and dec lined drinkingibi water 
out of the faid river, Jlrearn, or water courfe as before they were 
ufed and accujlomed to do-, and the faid Simon was, by resign 
of the faid premiies, during the faid time put to great inconye* 
nience and trouble for want of pure, wholefome,, ana natural water" 
out of the faid river, ftream, and rivulet which he of right oughtio 
have had and taken, and was put to great expence inandabdhjtfflo 
the fupplying of himfeif and his family with pure and" wholcfo 
water, to wit, at, See. [Second count fame as the firft, omitting 
the words in italic.] Damage, two hundred pounds. 

Drawn by Mr. Crompton. 
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SURRY, to wit, James Henckell complains of Richard DccIar*tK}n at7^ 
Shepley, being in the cuftodyof the marflial of the marfhalfea of foh a 
our lord the now king.before the king himfeif of a plea*oF^«£- 
pafs on the cafe; for that whereas the faid James HcnckeU hejre- knrtr 
toforc, to wit, on the firft day of September, in the year ofjourthe An»n, ‘tejjj 
Lord 1777, was and from thence hitherto hath been, and, ftill is obrtruaing 
lawfully poflefled of and in a certain ancient water mill, jfituatc pining -'***&£ 
over and upou a certain river or ftream of water commbtely * he 
called the river Wandle, to wit, at the parilh of Wandfwortb, , 
in the county of Surry; and whereas during all the time afore&id it -m» 
the water of the faid riverfWandle of right dught to have ruARiid 
flowed, and ftill of right ought to run and flow from the (aid mwl 
of the faid James Henckell through divers lands in the parish afope- 
faid, unto and into the river Thames without being penned back * 
upon, and obftrudting the mill of the faid James Henckell or tbe 
wheels thereof or any or either, of them, to wit, at the parifh 
aforeiaid; and whereas die faid James Henckell by reafan. .of Jus 
faid poftefiion of his faid mill during alt the time aforefaid, of fight 
ought to have had, and ftill of right ought to have the free current, 
courfe, ufe, and benefit of the faid water running and flowing, and 
the fame ought to rup and flow down unto hjs faid mill and the 
free courle and current of the laid water, and the fame oughtio' 
run and flow through and from his laid mill down unto and ipco . 
the faid fiver Thames for the working of his aforelaidmill, without 
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thr&nte being* penned hack upon iuMAMaarth* fWf thereof, 
mot an? or either of them, to wk> at-the parifh afore&id* and 
wh e rea t the faid Richard Shepley, befimrxnd dfcring all the time 
^stforefaid, was and Bill h pofleflcd ef;aitd in a certain other mill 
: fieuate over and upon the laid river Wandfo, that is to fay, below 
* die laid mill of the faid James Henckell and between the feme and 
die river Thames, to wit, at the parifh dforefaid} and whereas the 
water of die laid river from timd to film 4 ; during alt the time afore- 
faid, running and flowing from the faid mill of the faid James 
Henckell in and along the channel thereof towards the river 
Thames a fore faid, when ana fn often as the fame hath arrived at die 
faid mill of th ’ faid Richard Shepley, to wit, at the head thereof, 
and hath art fen and been at a certain height, to wit, the height 
of four feet from the bed of the faid river Wandle, hath until the 
ebftni&ierr and fbppage thereof, hereafter next mentioned, been 
* ufed and aectittomed to run and flow, and for and during all the 
time aforcfaid of right ought to have run and flowed, and ftill of 
light ought to run and flow from and out of the faid river Wandle 
over a tumbling bay, above and belonging unt > the faid mill of 
the laid Richard Sh.plcy, but below the mill of the faid James 
Henckell, to wit, at the parhhaforefaid, into a certain back channel 
or water courie there leading from the faid tumbling bay into the 
laid river Wandle before the faid mill of the faid Richard Shepley, 
and fi om thence into the faid river Thames, fo that the water of the 
laid river Wandle might not be penned back upon the mill of, the 
faid James HenckVH, and hinder and obftruft tne working thereof, 
to wit, at the parifh aforefud; yet the faid Richard Shepley, well 
knowingthe premifes, but contriving and wrongfully and injurioufly 
intending to injure the faid James Henckell and to deprive him of 
the Benefit and advantage of working his faid mill, and of the 
profit that might otherwife arife and accrue therefrom, hereto¬ 
fore, to wit, on the firft day of September, in the year of Our 
, 4-°rd iyyy, an d from thence hitherto hath wrongfully and unjuft- 
iy Jcept and continued, and caufed to be kept and continued the 
tumbling bay belonging to his faid mill much higher, to wit, ten 
v inches higher than the fame ought to have been railed or cre&ed 
fjftfoe fame having been before then wrongfully and uiijuftly fo 
failed and ere&ed) j whereby the water bn the day and year aforc- 
faid end on divers other days and limes, between chat day and the 
day of exhibiting this bill running and flowing from the faid mill 
, of the faid James Henckell down urtto the afbrcfaid mill of the 
4 Jaub»James Henckell down unto the aforesaid mill of the faid 
Richard Shepley after arriving* at the afoiefaid mill of the faid 
^Richard Shepley, to wit, at the head thereof, and after ariftng 
and being at the afortfaid height, to wit, the height of four feet 
£forefaid, arofe there to a much greater height, to wit, ten inches 
filler from the bed of the laid river Wandle (the fame being ten 
,4ritbe* higher than it ought to have arifen on.thofe feveral days and 
{ tuper), by means of the faid tumbling bay of the faid Richard 
fibepley, i fo being higher than it ought to have been, and the find 
VVt&t fo being on the feveial days and times aforefaid higher 

than 
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than ft ought tfchave booty,cs^iwteal%fck^fcpiisfc aught/itt .." 
lave been for k- longtime, totrit,' ten hpm>«ii ’ 

and at each of cbofcfeverAda)fs «y^ti i»b^ y ^ ii« > »b ^tbpiihtiwia 
sforefirid obftnidfed, ■ fegdr > h inde r ed,. ind'fpswntwh -fifbni' 
running amt flowingfivef the tumbling bay telongntgio ahttsufll ’ 
of the faid Richard Shepley** foot, wandin mauner it ought 
to have done,-andthereby became and was pemtedbackrupo&tfce 
mill of the (aid James Henckell, to wit,' open dab whedothei** 
of, that is to fay, for and during the refpe&ive timesafbrdatd; 
whereby the (aid millwas for and during the refpeftive timeafdne* 
faid hindered and prevented from workings and the faid Jakes 
Henckell thereby loft and was deprived of the profit, benefit,’atid[ 
advantage that would otherwife have arifen and accrued ttntt* him 
from the working of the faid mill during the refpe&ive,times 
aforefaid, to wit, at the parifh aforeiaid ; And whereas the faid 
James Henrkell afterwards, to wit, on the Aid firft day of 9 tp* 
tember 1777 aorefaid, was, and from thence hitherto hath ■?been, - 

and ftill is poflifted of and in a certain other ancient water ntiJl, 
fituate over and upon the faid river or ftream of water,, commonly 
called the river Wandfe, to wit, at the/ parifh afoteftid ^and 
whereas during all the time aforefaid, the tmter of thefitfd riMbt 
Wandleof right ought to have run and flowed, and ftill Of 'right 
ought to run and flow from the (aid (aft mentioned mill of the Add 
James Henckell through divers lands in the parifli aforefaid, 
unto and into the river Thames without being panned back upon 
and obftru£ling the faid mill ofthe (aid James Hehckellyor the wheels 
thereof, or any or cither of them, to wit, at the parifli aforeifcid; 
and whereas the (aid Tames Henckell by reaJon of hts (aid 
pofleflion of his (aid mill during all the time aforeiaid, of right ’ 
ought to have had, and ftill ought to have the freecurrenfcburfc, 
ufe, and benefit of the faid water running and flowing, and the 
fame ought to run and flow down unto his (aid mill, and theftee 
courfe and current of the faid water, and the dune ought W rim . 
and flow through and from his (aid mill down UAtoandiritOfhb 
aforefaid river 1 hames foil the working of his (hid mifl^r wfebsift 
being penned back upon his faid mill or the wheels thereof, oraiv 
or either of them, to wit, at the parifli aforefaid $ indwhertAfe 
the fatd Richard Sheplejf before and during all the time afaftffitfd, 
was and ftill is poftefled of and in a certain other mill, (ifujfto 
over and upon'the faid river Wandle, that is tofay, below the fid 
mill of the (aid James HenckeH and-between•rae’.faAe said tibb ’ 
river Thames, to wit, at the patMh aforeiaid, arid WhetiaS^rifc 
water of the aforefaid river 'Wandle from time to tiiae during 46 
the time aforefaid, running arid flowing from the (aid milKOrfllb 
(aid James Henckell down towards the river Tharocsafordft ti , 
when and fo often as rite (atne hath: arrived' at tbs faidmttloftfct > 
find- Richard Shepley, to wit, at the headtbeftofj and haih stiffen 
and been at acertain height,to wit, the height of'four fttt'feflh 
the bed of the &id river Wandfe, : hath-unfit the obft rtritionttMl. ' 
stoppage thereof hereafteraearimention^,^b»e»ufed and accufr 
■ ■ ■ .■ '■ yffft ■ 
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and ftovli ft and * for 1 and ddfjng all thb time aforefaid of 
tig^t ottght to kfte fuh and flowed* and ftill of right Ought to run 
inddlow from andOut of the faid' rivet Wandls over a tumbling, 
labbVe and belonging unto'the faid prill of the (aid Richard 
* fliifiey but below the faid (Pill of the fakl }ameS Henckell, to 
Haiti at the parifli aforefaid* into a Certain back channel or water 
fcOUffe, there leading from the faid tumbling bay into the faid 
. fiver Wandie beiovr the laid mill of the faid Richard 'Shepley,- and 
frbth thence Into the faid river Thames, fo that- the water of the 
laid river Wandie might not be penned back upon the faid mill of 
the (hid James Henckell, and hinder and obftrudt the working 
thefeo^ to wit* at the parifli eforefaid ; yet the faid Richard Shep- 
ley* Well knowing the premifes, but contriving and wrongfully 
atid injurinudy intending to injure the faid James Henckell, and 
to deprive-bim of the benefit and advantage of working faid mill, 
fihd of -.tbd profit that might otherwife ariie or accrue therefrom, 
heretofore, to wit, on the firft day of September* in the year of 
OUT Lord 177*7 aforefaid, and from thence hitherto bath wrong - 
filly and unjuflh kept and continuedand caujed to be kept and con * 

. tbated the tumbling bay belonging to bis faid mill much narrower * 
ii&it, ten inches narrower than the fame ought to have been ere£t - 
td (the fame having been before then wrongfully and unjuflly fo 
failed and etedled) * whereby the Water, on the day and year laffc 
aforefaid* and on divers other days and times between that day and 
the day of exhibiting this bill* running and flowing from the faid 
mill of the faid Janies Henckell down unto the faid mill of the faid 
l&ichard Shepley* after arriving at the aforefaid mill of the faid 
Richard Shepley* to wit, at the head thereof, and after arifmg 
and being at the pforefaid height, to wit, the height of four feet 
afbixf&Tdj °rofe there to a much greater height* to wit, ten inches 
from the bed of the faid river Wandie, the fame being ten inches 
jrighcr than it Ought to have been on thofe feveral days and times, 

„ jby snekns of the faid tumbling bay of the faid Richard Shepley fo 
befog narrower than it ought to have been, and the faid water fo 
- <being: erf ,the feveral days and times aforefaid continued higher 
4 han It ought to have been for a long (pace of time, to wit, for 
the fpace <Mf ten-hours on and at each of thofe feveral days and 
was, by the means aforefaid, ebftru&ed, (lopped, hin¬ 
dered* and prevented from running and flowing over the tumb- 
ttqgtay belonging to the mill of the (aid Richard Shepley, fo foon 
JM ftfid m tbe manner it ought to have done, and thereby became 
fetid* tyns penned back Upon the'mill of the faid James Henckell, to 
W*pon the-wheels thereof* that is to fay, for and during the 
|b$V&v6 times aforefaid, whereby the faid mill was, for and during 
tlltf #d|fcdtv* titties aforefaid, hindered and prevented from working, 
fold Jaimes Henckell thereby loft and was deprived of the 
|Pifjj$ benefit, end advantage that would otherwife have arifen 
f 390 j &accrued onto Mm from the Working of the faid mill during 
refpetfive times aforefaid, to Wit, at the parifli aforefaid: And 
^j&freas, fre/ [as in the fecond Count to this mark without 
\H^hgp*rifled back upon and obftfu&ing his faid mill, to wit, at 

the 



■4 


the parilh aforefaid » yet>lhf Mftfehtfd §htf^Pft£ _ 

&c. but contriving, fcc* J>ath. ,w ongfrliy 
pontioucd, and caufed to he kept and ?flil|) 

and divers, to wit, threerwheels before then 
ly eroded acrofs and upon the faid river Wandlc*T>«dpWv|hebopftof 
the faid James, and, between (bo lame and the faid, riverTh^*** 
to wit, at the parish aforefaid, whereby-the water, oq s the .day and 
year Jaft aforefaid, and on divers other days.and^tioies’hetvyetni 
that day and the day of exhibiting this bill, running and ffowmg 
from the faid mill of the faid James Hanckell down toward* the r£ 
ver Tha nes unto the faid laft mentioned mill of the ibid I^ipbarrf 
Shepley, was, by the means of the laid mill and wheels of the (ajj 
Robert S. for a long time, to wit, for the fpace often hours,at ' 
and on each and every of thofe days and, times, obftru$ed| 
ped, hindered, and prevented from running and floWME^downup-s 
to and into the river Thames aforefaid, and at and oaeach of tbofc * 
days and times thereby became and was forced back vpon themill 
of thefiid James Hcnckell, |o wit, upon the wheels thereof* 
whereby, &c. [as in the former Cqunts]: And whereas, 4th Comfi 

[exawlly the fame as th? third Count to the gravamen,, wjth rcGing "" 
charges] that the defendant hath wrongfully and inju.rioyi}y 
kept and continued, and caufgd to be kept and continued divert, 
to wit, three large wheels in a mill (the faid.wheels being before 
then wrongfully and unjuftly fb created in the laid, mill), end th$ 
faid mill being erected acrofs and upon the faid river Wandic, ^ 
jow the faid mill of the faid James, and between the fara^aod 
the faid river Thames, to wit, at the parifh aforefaid, whereby 
the water, on the day and year la ft aforefaid, and on diver* ptjier 
days and times between that day and the day of exhibiting thi; 
bill, running and flowing from the faid mill of the (kidNiamey 
Henckell down towards the river Thames unto the faid iaft-rpenr 
tioned mill of the faid Richard Shepley, by the means of thp Jjijd 
wheels in the faid mill of the faid Richard Shepley, for a longtime^ 
to wit, for the fpace of ten hours, &c. [as in jthe 3d poi^tt.^o ’ T ' 
the end]: And whereas, &c. [as in the fecond Count t^thismprk^ sth w 
without being penned back upon and objlrutling tb&fcupt%. to wit, a( keeping*! , 
the parilh aforefaid : And whereas the faid Richard^hepley,before tain 
and during all the time aforefaid, was and ftift is poffoflcd of a cenafa 
certain other mill, fituate over and upon the faid rjvyr -Warrdje^ 'ww®** 
that is to fay, below the faid 1 aft-mentioned mill of the laid Jam^l 
Henchtll, and between the fame and the .faid river Thants** $$ 
wit, at the parifh aforefaid: And whereas the water of 
verWandle, from time to timeduring all the time aforefaid, running, 
and flowing from the faid mill of the faid James Hcnckell toWai^fhji. 
riverThames aforefaid, ought to have run and flowed down uptp ^)4 
into the faid river Thames without«bcing obftrp&ed and penned$> 
back by (he faid Richard. Shepley, or any wheel or, other 
thereof, upon file mill or wheels of foe faid mill of the faid 
henckell, or any or either of then*, fo as to prevent or. jji pay 
manner hinder the (aid James HenckeJl ip the working of hi* font? 
mill) to wit) at (he patifh aforefaid; yet the fiud Richard S&fp* ' 
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fey, tWfif ' Ictto&ftfe, &c but t&Atrfving, tic. hath Wrongfully ant 
ftnjufltykept afw continued a certain wheel, (6 wir, a wheel of 
feVge th&rHefet and Width, to wit, of the diameter of twenty five 
foot* ahd of the width of five foot, before then wrongfully and 
OnJuftlj ere&ed in the laft-mentiooed ijftlll of the faid Richard 
Shfepley over and upon the faid fiver Wandle, whereby the water 
on the day ahd year lad aforefaid, and On divert other days and 
times between that day and the day bf exhibiting this bill. Was for a 
long tithe, to wit, for the fpace Of ten hours on and at the feveral days 
and times by the means of the (aid wheel in the mill of the faid Rich¬ 
ard Shepley, obftruded, flopped, hindered, and prevented from and 
ffoWthg down unto and into the faid river 1 hames, and thereby be¬ 
came and was forced, and penned back upon the faid laft-menttoned 
mill of the faid James Hcnekelt, to wit, on one of the wheels 
(htfrcof, that is to fay, on the largeft and principal wheel thereof, 
Whefeby the Aid laft-mentioned n ill was, for and during the re- 
fpe&fvi times aforefa d, hindered and prevented from woikmg in 
fO large dnd ample a manner as he otherwife would have done, 
and the faid Tames Hfnckell thereby loft and was deprived of the 
prbfit, benefit, and advantage that would otherwife haveanfen and 
accrued unto him from the working of his faid mill during the re- 
JjJe&ivc times aforefaid, to wit, at the parifli aforefaid: And 
Whereas, &c [like the fifth Count, omitting what is in Italic to 
(bit msfrk §1, without being obftrufted ana penned back by the 
mUt bf the laid Riqhard Shepley, or the apron thereof upon the 
mrfl 6f the faid Jam s Henckcll, or the wheels thereof, or any 
or either Of them, foas in any manner to obflru£fc the faid James 
Henckell in the working of his faid mill in any manner Whatloever, 
to wik£t jhe panfli aforefiud; yet the faid Richard Shepley, well 
knowmg the premifes, but contriving, &c. hath wrongfiilly and in¬ 
juriously kept and continued, and esufed to be kept and continued 
an apron in the find river Wandle, above and adjoining to the faid 
milt of the find Richard Shepley, of a great height, length, and 
width, to wit, of the height of three foot and fix inches, of 
the length of thirty feet, and of the width of twenty-five feet, 
be!Bg much higher, longer, and wider than the fame ought of 
rffcht & be, to*-wit, two feet higher, ten feet longer, ana five 
feet* tiridkr than fhe fame ought to be," the find apron having 
fce^n before wrongfully and unjuffly raifed, ereded, and placed 
fof acrofS the laid river Wandle, to wit, upon and in the 
dtafthtreof, that is to fay, at the parHh aforefaid, whereby the 
cm foe day and year aforefaid, and on divert other days 
fifties between that day and the day of exhibiting this IniT, 
Snd flowing from the faid laft-mentioned mill of the 
ttrNamet Henckell down to the faid mill of -foe find Rich- 
Idy towards the faid river Thames, arofe to a much 
mttft height, to wit, ten inches higher from the bed of the 
fa&rftrcr Wandje, the fiime water being ten inches higher than 
H ought to have anfon on tbofe feveral days and times, by 
UtfoKI of foe find apron fo being eroded acrofs fhe fiud river 
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Warvflc, and foe M water, fo being pn tlw Impel dipt m) 
times aforefaid higher than it ought* tQ h*vf b**n, for « Jww 
time, to wit, for the fpace of ten hours, was on and A 4 «e 
fcvcral days and times, obftru&ed, {topped, fcjm$g$c4» «4 j»e* 
vented from running end flpwiog unto and into foe .laid river 
Thames, and thereby became and was penned bach ep» ghp 
mill of the find James Henckell, to wit, upon the wheels there¬ 
of, whereby the find Uft-mentioned null was for aad durpi 
the rcfpe&ive times aforefaidp hindered, &c. in torn ample mtpt 
&c. as in the fifth Count to the end]; And whereas, flic. [tt 7th Qmt, 
in the fifth Count to this mark §, only adding after the win k«p«t am 
without being penned hark upon and obflru 8 tng the Jamt f «w <tart ** 

Words in any manner wbat/oever , then proceeding from the 
mark, fay], by the mill of the (aid Richard Shepley, or the 
conduits thereof, or any other part of the fame, upon the mill 
of the laid James Henckell, or the wheels thereof, or ant of 
either of them, fo as to obftrti& the faid James Henckell in 
the working of his (aid mill in manner whatfoever, to wit, St a- 

the panlh aforefaid; yet the faid Richard Shepley, well know* 
mg the faid premifes, but contriving, flee. hath wrongfully end 
unjuftly kept and continued, and caufed to be kept and com 
tinued divers, to wit, three conduits before then wrongfully 
and unjuftly ere&ed in the find river Wandle, and in and upon 
die bed thereof, in and belonging unto the faid mill of dm lam 
Richard Shepley, of a great height, to wit, the height of force 
feet, being refpe&ively much higher, to wit,'three feet higbet 
each than the fame ought to have been, to wit, at the ppriflt 
aforefaid, whereby the water, on the day and year aforefaid,and 
on divers other days and times between that day and the day 
of exhibiting this bill, running and flowing from Ibe'flSdNuill 
of the fiud James Henckell unto die find mill of the laid Rich¬ 
ard Shepley towards the river Thames, for a long time, to wit, 
for the (pace of ten hours, on and at each of foofe ievecd days 
and times, was by the means aforefaid obftru&ed, flopped, hin¬ 
dered, and prevented from running and flowing over and through 
the faid conduits, lb being wrongfully erected and placed on the 
faid river Wbndte, and in and upon the bed thereof higher than 
they ought to have been* unto and into the faid river Thames, 
and thereby became and was penned back upon the mill of the 4 

faid James Henckell, for and during the refpeaive tunes aforefaid^ $ 

whereby, flee, [as ip the fifth Count]: And whereas, fie. [cacaft- ytfacomt, * 
ly like tbp fixtb Count, to the mark §, except that the plaintiff wriK 

mill i« not called ancient, Pledging that fop water ought to lane •***•> ^ 

flowed down to the faid rurer Thames without being obflruitety * 

and penned back by the null of the find Richard Shopley, or the' * 

wafte gates belonging thereunto .upon the mil] of the laid Jatbafe 
or the wheels thereof, or any or other of them, fo as to ot fliufi 
the fiud James Henckell 111 the, working of bis faid null many 
manner whatfoever, to wit, at the parifh atorefaid*, yet the fold. 

Richard, well knowing the premifes, but contriving, die. hereto*. 

r fore, 





fchd firft day of September, in the year ijfji 
find o&'diverk other days, and times between that day and the day 
of exhibiting the bill of the laid JameS, wrongfully and unjuftly 
kept and continued, and caufed to bekeptan<Tcontinued certain 
. .. gates, to wit, two gates fereded in and upon and acrofs a part of 
the faid river Wandle below the mill of the faid James, between 
. the fame arid the laid river Thames, and belonging and near to the 
' faid laft mentioned thill of the faid Richard, called Wafte gates, 
ffiut for a long time, to wit for the fpace of ten hours, at and oil 
bach and every of thofe days and tinies, and through the paflage 
obftru&ed by the faid gates bad the fame been open the water 
would have run and flowed into the riveVTHames, by means where¬ 
of the water of the faid river on and at thofe feveral days and 
time's running and flowing from, the faid mill of the. faid James 
towards the river Thames aforefaid, for a long time* to wit, for 
tb'e fpace of ten hours, on and at thofe feveral days and times, 
was, by the means aforefaid obftruded, flopped* hindered, and 
prevented from running and flowing into the faid river Thames* 
arid thereby became and was penned back Upon the mill of the faid 
James, to wit* on the Wheels thereof, that is to lay, for and dur¬ 
ing the refpe&ive times aforefaid} whereby, &c* [as in the fifth 
Hfr &uM 1 , «. Count] 1 And whereas, &c. [as in the fecond Count to this 
fating »nd e°n» mark j, but not calling the mill an ancient one] without being 
■ " penned back upon and obftruding the faid mill of the faid James, 
or the wheels thereof, or any or either of them, fo as in any man- 
net to obftrud thd working of the faid mill, to wit, at the parilh 
aforefaid j yet the faid Richard, well knowing, &c. but contriv¬ 
ing* &c. hath wrongfully and unjuftly kept and continued, and 
caufed to be kept and continued a certain large building, to wit, 
a building called a mill, before then wrongfully and unjuftly erect¬ 
ed and built over, upon, and acrofs the laid river Wandle below 
the faid*mill of the faid James, and between the fame.and the river 
.Thames, to wit, at the parilh aforefaid, and thereby for a long 
time, to wit, during all that time, obftru&ed, flopped, hindered* 
and prevented the water of the aforeiaid river Wandle from run¬ 
ning and flowing unto and into the faid river Thames, in fo free 
and quick a- dinner as itotherwife would have done, and the faid 
.water thereby, for a long time, to wit) for and during all that 
time, became and was penned back upon the mill of the faid 
James, to wit,'on the wheels thereof, whereby the faid laft-men- 
. tipnedmifl was, for and during all that time, hindered and pre- 
' yehted from working in fo large and ample a manner as it other- 
#rfe would have done, and the faid James thereby loft and was de- 
. prfvedof the profit,' benefit, and idvantage that would otherwife 
bate arifen and accrued unto him frbm the working of the faid 
mill during the time aforefaid, to the faid James his damage of 
twolindred pounds, and therefore he brings fuit, &c. Pledges, 


«ce* ■ 


J. Morgan- 


Thk 



The defendant pleaded die jcneeabifr > before.lord Masfdl^ attd Sfyqdtftatt 
(Vie not guilty, upon which ijToi' wa* The trUl laRed the whoie day > a^i 
joined. Thecaufp was tried at theatres rerdidl w*s gjv#** •*•(*-*•»* 
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Greek, clerk 
again/I 
Philips, clerk 
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WORCESTERSHIRE, to wjt, tfeij- JMfffiwVg 
Green, cleric, vicar pfFeckenbiim, f|| vicar wwl' 
e faid county of Worceftef, - 


againft Edward Phillips, clerk, being, $fc.; for that whereas ac? 
cording to the law and cuftom of England hitherto obtained, u&»| 
and approved, all and Angular the prebends, rework, and Vicars W 
churches for the time being within England aforefaid, ate 
and ought to repair and uphold all and fingular the houfes, bdli* 
Aces, and buildings of the prebendaries, reffcorjes, and Vicarage^ 
and to leave the fame fo repaired.and upheld to thpif fyecefTorsY 
And whereas the faid Edward, late vicar of the laid parilfi of 
peckenhaip in right of the faid vicarage, was feifed of and in onc 
dwelling-hoyfe, two ftables, two barns, one coach-rhoufe and cpwi 
houfe, one dove-houfe, and other outhoufes, with the appyftg# 
nances, in Feckenham aforefaid, in the county aforefajd; And 
whereas the faid benefice of the f?id church of Feckenhatp }s, antj 
*at the faid time when the faid Edward was vicar thereof, and 
cepted the other benefice hereinafter mentioned, was benefice wftfi 
cure of fouls, and above the yearly value of eight pounds, to wji, 
of the yearly value of twentv pounds; And whereas the find Ed* 
ward having the faid benence of the faid church of Feckerihjptt 
heretofore, to wit, on the tenth of September 1786, accept! 
and took another benefice with cure of fouls, to wit, thp vicaragb 
of the parifti church of Meopham, in the county of (Cent, and 
was admitted, inftituted, and induced into the pofleifiqij^&f $$ 
faid church of Meopham ; by means of which taking and acfcep- 
‘tance of the faid benefice of the aforefaid hft-rpejitioijed chyrefij 
and the inftitutton and indu&ion into the pofleffion thereof andaj, 
fo by force of the ftatute in that cafe made and provided, the fipfi 
church of Feckenbam became vacant-, and the (aid Hennr aftefc. 
wards, to wit, on the thirteenth of September 1786, at FecipenV 
ham aforefaid, in the faid county of Worcefter, was in due fort?) 
of law presented to the faid vicarage pf the parilh church of Fjetk'- 
enham aforefaid, fo madft vacant a6 aforefaid, and was inftittytCd 
and induced into the fame, and ft*H continues the vicar there#/, 
and was and is the lawful and next fucpeflbr tp the faid EdwVJ? of 
and in the fame; and the faid Henry avers, that long before,' And 
from thence until and at the faid time when the (hid vicarage' of 
Feckenham became vacant by the faid acceptance of fhe l&icI VjC 
carage pf Meopham by the (aid Edward as afpriefaidj apdlon^ 
fore, thp dypjjing-houfe, ftables, barns, coach-houft, cow-fiotylb, 
jdovcrhoufe, and other out-hoy (ps, with the appurtenances, ijrtre 
very ruinous and in decay for want of necefiary repairs thertbf, 
and that fo much as at the time when the faid vicarage of Fpcken- 
ham became vacant as aforefaid, was fufltej.ent to be (aid put jn 
ibf necgUary repairs pf the (aid dweiJing-houfc and pnemifesl 
j amoym?0 
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amounted to a large fiim of money, to vi^ (he &m of one faun-* 
dr of pound* of lawful money of Great Brit^ftfe of winch the Cud 
Henry afterwards, and after the (aid vicarage was vacated by the 
laid Edward as aferefaid, gave notice to tne faid Edward, and 
then and there demanded of him for the fame the faid fum of mo* 
ney foneceflary a" aforeCud j yet the Cud Edward, not regarding 
the premifes, but devifing and fraudulently intending craftily and 
fubttlly to deceive and defraud the faid Henry in this behalf, hath 
not yet paid to the faid Henry the faid fum of money, or any part 
thereof, near any fum of money whatfoever for or towards the re* 
pairing the premifes aforeCud, but to pay the fame to the faid Henry 
hath hitherto wholly refufed, and ftill doth refofe, whereupon 
the laid Henry fays he is injured, and hath fuftained damage to the 
value of one hundred pounds j therefore, &c. Pledges, Ike. 


ppedSndoo. MIDDLESEX, to wit. William Norris, &c. were attached 
wm t 0 anfwer John Buchanan, in a plea of trefpafs on the cafe, and 
thereupon the faid J. B. by J A. his attorney, complains; for 
St between whereas the faid J. B. before and at the time of the commit- 
* two others* The ting of the grievance hereinafter mentioned, was lawfully poffef- 
tWwdentpulled fedof a certain melluage ordwelling-houfe, with the appurtenances, 
^ tuatc * ft an< l*ng* and being in theparilh of.&c. in,&c. between two 
°fo er meffuages or dwelling houfes there then lituated i yet the 
pfcatif’Hbnvfc faid William, &c. contriving and wrongfully intending to in- 

t tbf weather, jure the faid J. B 1 . and to deprive him of the ufe and benefit of 
I rendered it hjs find mefluage ordwelling-houfe, heretofore, to wit, on. Sec. and 
Aunatf on » ^ c * t ^ cn next foH° w,n g» at * &c. ,n » &c * wrongfully and in- 
luriouflv. and without the licence or confcnt, and againft the will 
b*ebi«edto get of the fatd J. B. pulled down and proftrated, and caufed and pro- 
> mother boufe. cured, ftc. the faid feveral meffuages or dwelling-houfes, between 
which the laid meffuage or dwellmg-boufe of the fold J. B. was 
fo fituate and erefted as afbrefiud, whereby the fold meffuage or 
dwelling-houfe of the laid J. B. was laid open and expofed to the 
weather, and the walls, roof, and tiling theieof, were confidera- 
bly injured and damaged, and the (aid meffuage or dwelling-houfe 
thereby became uninhabitable, and of no ufe to him thd Cud J. B. 
nod fo remained and continued, whereby be the fiud J.B. was forced 
and obliged, at a conliderable inconvenience and expence, and to 
the great hindrance, obftruftion, and interruption of him in his 
iaid buflnefe of a taylor, to quit and leave his (aid meffuage, and to 
lure another and different one} and the faid J. 3 . alfo faith, that 
b*reafon of his fiud houfe being fo laid open and expofed as 
gforefaid, divers goods and other furniture of the (aid J. B, there* 
fo being, of a large value, were greatly daubed, wetted, fpoiled, 
injured, and damaged, and he the faid J. B. hath alfo, fmee the 
OMMUttiBg die grievance aforeCud, been obliged to pay rent of 
an^for the Cud meffuage or dwelling-houfe, notwithstanding he 
M% by reafon irf the grievance aforefaid, been unable to inhabit 
and ufo foe dune,and me fiud J.B. alfo was,bads been, and is on 




becafion of the grievance, and of othdr thfe jprctnifes afofefaid, 
otherwife greatly inured and damnified, to witf' at, &c. in, &c. 
lo the damage) Set. of five hundred pounds', * 

V. LaVTes. 
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LANCASHIRE, to wit. James Armrod complains of Hen- ' Mwt f 

ry Hargreaves} for that whereas the faid James, before and at ~ ., t . » n d- 
the time of the committing of the grievance hereafter next men- ant, for .retting : 
tinned, was, and from«thence hitherto hath been, and ftili is pof- * WMr andmiil- „ 
feffed of divers, to wit, three acres of land, with the appurtc* raec, an mn. ■*; 
ranees* muate, lying, and being in the panin of) Sic . in, &c. : a r , ver W » UC |, .«■' 
And whereas a certain ancient river or water courfe there called ufed to run ''■ 
Jewell River,.from time whereof the memory of man is not to the ihr.j U |j>i th * ■ > 
contrary, until the time of committing the grievance hereafter 
next mentioned, did run and flow, and was ufed and acruflorned cattfe-^ 

to run and flow, and of right ought to have runned and flowed, putting hlnf wtl 
a'nd frill of right ought to run and flow upon and over the faid great «tpcnq# , ' - ;j 
lands of the laid James in great plenty and abundance, for the inpwcuriaiji»tf*X« 
Watering of the cattle from time to time depalturing ar.tl feeding tef,orhis “ lt ^ .-:'; 
in and upon the faid land of faid James, and for the more'conve- 
nicnt enjoyment thereof, to wit, at, &c.; yet the faid Henry, well j 

knowing die premifes, but contriving, Acc. the faid James, and to ] 

deprive him of the benefit and advantage of the faid river or ' ‘ 'I 

water courfe whilfl the faid James was lb puflefled of faid land . % 

as aforefjid, to wit, on, &c. and from thence until the day of ex- 3 

hihitiug the bill of faid James againft the faid Henry, to wit, at,' 

(See. wrongfully And nnjujily continued , and caufcd to be continued - 
certain wear before then vjronpfully and unjujily erected andfet up ■ 

in and acrcfs the faid river or water ccurfi , and alft a certtfhi mill- 
j ace communicating therewith, before then wren fully ana unjujily '■> 

ruty eiagy and made above the faid laud of the faid J amity and 
thereby for and during all the time aforef tidy wrongfully and un- > 
jullly diverted and turned, and caufcd to be diverted and turned 
the faid river or water courfe from and out of its ancient due and 
accuflomed courfe with the faid mill race , and hindered the fame 
from running and flowing upon and over the faid lands of the faid 
James, in lb copious and abundant a manner as it otherwife would, 
and of right ought to have done, to wit, at, Acc. whereby the faid ‘ ^ 

James hath, during &H the time aforclaid, lull and was deprived of ' 
the ufc, benefit, and advantage of the faid river or water courfe -?* 

for watering of cattle from time to time depafturing and feeding in : • 

and upon the faid land of the faid James, and was put to great , 

trouble and expence in and about the watering of the lame tile- '; 

where than irethe laid river or water courfe, to wit, at, St c.; And idCoant. ‘.-k 

whereas, &c. &c, [as in the lirlt Count to this mark J] whilflt - 
the laid James was fo poflefled of tire laid land as aforclaid, to wit, 
on, dec. at, &c. in, &c. wrongfully and injuiiouily cut, dug, and 
made a certain mill-race communicating with the faid river or 
water courle above the (aid land of the laid James, touch wider 
VoL.VIll. Nn and , 
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and deeper, to wit, five feet wider, ana one foot deeper than the 
fame had before then been, or then of right ought to be, and wrong¬ 
fully and unjuftly continued, and caufed to be cont nued the fatyi 
river or wntci c< urft fj wider and deeper as afoiefud for llong fpace 
of time, to wit, fu m thence until the day of exhibiting the bill of 
the faid J m s a_ainfl the Aid Henry, and thereb) for ind during 
all the time aforefatd, wrongfully and unjuflly diverted and turned, 
and caufed to be divert d and turned th,. faid rtvei ot water courfe 
from and out of i*s incient, due, md iccuftomed c< tirfe into the 
faid mill race, and hinuered md prevcntu>thc lame from running 
or flowing uprnorover the hud land of tit fail Jam^s in fo copi¬ 
ous and abundant a manner as it othu \ifc would and of right 
ought to hate done, to wit, i% Ac whir oy the fud James, 
for and during 11 the time laft f i I id. It ft, Ac. Ac [as bc- 
fote] And whereas, Ac. Ac. [like the hrft, omitting what is m 
Italic, &C.J 

Geo. Wood. 


Declaration for CITY OF BRISTOL, to wit. Willi m Biwdcn compLins 
oiting a leaden 0 f r jj„ c b being, Ac of a plcn , for thit where is the faid 

been placed on tbe && da> °f Al ruar) A V 1"79, md for a long 

tween the plain- time, to wit, for the lpace of lix s then laft pill, was, and 
tide and defen from thence hitherto huh been, and ft ill is hwfull) poflellcd of 
efant’e ciftem and in a certain mefluage or dwe'h g houf, with the appurle- 
rfiarr J n Urp ^ t nance S fituatc tn the city of Bn tol, in the c unty cl the fune 
mnw^ter* om Clt y» In u hich f-id meliua s c or dwtlling-h aulc 1 c the laid pi untift, 
theirtwohouf with his family, for and djnn ill the t me afore faid, hath mhi- 
topsmte each of bi ted and dwelt, and ft ill doth ill lit and cwtlJ, and thelud 
them equallj, defendantalfo, on the faid firft dt) ct I tbruary \ 1'. 1779, was, 
an( * ^ rom thence hitheru huh been, and fill is polleif d of ind m 
wot?at of'de- a certain otner rreiluige or dwelling houfe, with the appurte- 
tadant. nances, fituite m, Ac ifotefaid, <1 d being centiguous and next 
adjoining to the fud n < fltn B e or dwelhn -houle tf the laid de¬ 
fendant, ht ihc fud dcrend nt w tn his fm il) huh, du ing ill the 
time laft afortlud, ini tbited u dwelt A d whereas le ng be¬ 
fore the commuting <1 the gritv nice here liter nunticned, thtre 
was and ought to havt 1 een, and fionrthei cc hitherto theie huh 
been and ought to h ve le 1, ind tl ere ft ill is and ought to be a 
certain cillern orreferioir hereuforc made md dug under and 
beneath a certain kitchen < f and btloi gm^ t tht faid pulliiigc or 
dwelhng-houle cf the ind defendant, hr the reception ot the 
r m yvattr from time to time delctuding fiom the ncavens on and 
upon the refpe£hve ti ps of thf faid refpcitive mclhugcs of the laid 
plaintiff ^nd dvfcndart from thence into the iaiJ ciltein or refer- 
voir, through cert 1 n pipes ai d fpouts before then, and during 
all the time aforefud, rtfpe&ivtiy fixed and appurtenant to the faid 
refpe&ive mefluages of the laid plaintiff and defendant into the faid 
tiftern and refervoir for the neeeftary fuppljmg the refpcitive 
owners of the laid two rtfpcchve mefluages for the time being 

Wita 


1 



houses (Cistern*—rath water.) 

with rain water, to be ufed and expended in the ‘ faid refpe&ive 
mefluages by the refpeiUve owners of the faid refpe&ive aneduaoeS 
.f*>r the time being, for their refpe&ive ufes in common, until the 
dividing and parting of the faid cittern and refervoir hereafter 
mentioned, and which faid cittern or refervoir always from the 
time of the firft digging and making thereof until the^divifion 
aifd parting thereof hereafter mentioned, was one whole and en¬ 
tire cittern or refervoir for the purpofes aforefaid, without any 
division whatfoever, and which faid cittern or refervoir was, be¬ 
fore the commitment*of the grievance hereafter mentioned, and. 
during the occupation and pofleflion of the faid plaintiff and de¬ 
fendant refpe&ively of their faid refpedtive mefluages, to wit, on, 
Ac. at, &c. aforefaid, divided between the faid plaintiff and de¬ 
fendant by and with their mutual.confent, bya certain wall ereft- 
ed in and acrofs the faid cittern or refervoir, and by the faid. 
plaintiff and defendant allotting (between themfelves) one part of 
the faid cittern or refervoir to the foie ufe of the occupier of the 
faid mefl’uage, now of the faid defendant for the time being, and 
the other part of the faid cittern or refervoir to the foie ufe of the 
occupier of the faid mefl’uage, now of the faid plaintiff' for the time, 
being, and by the placing and fixing a certain leaden box with two 
fpouts upon the faid wail, a little below or under the main fpout 
or pipe, fo conveying the faiJ rain water from the faid refpeflive 
tops of the faid refpedive mefluages into the laid cittern or refer¬ 
voir, fo that the faid rain water might for the then future runout 
of the faid main fpout or pipe into the faid leaden box in an exa& 
level, and from thence in an equal degree out of the faid leaden 
box by and through the faid refpedive fpouts of the faid leaden 
box refpedively into the faid refpedive parts of the faid qiftern or 
refervoir fo refpedively allotted to the laid plaintiff and defend&nt, 
as the refpedive occupiers of the faid refpedive mefluages, one of 
the faid fpouts of the faid leaden box letting out the faid rain w^v 
ter into that part of the faid cittern or refervoir allotted to the faid 
plaintiff, and the other of the faid fpouts letting out the faid rain 
water into the faid part of the faid cittern or refervoir fo allotted to 
the laid defendant, and by rcafon of the faid dividing, parting, and 
allotting of the faid cittern or refervoir in manner aforefaid, ever 
fincethe faid dividing and*parting of the faid cittern or refervoir 
hitherto, the faid rain water conveyed as aforefaid from the faid tops 
of the faid refpc< 5 tivc mefluages into the faid Laden box, ought to 
have run in great plenty and abundance from and out of the faid 
leaden box through tbe fpout of the faid leaden box, being next 
the faid mefl'uage of the laid plaintiff into that part of the laid 
cittern or refervoir fo allotted to the faid plaiutifl' for the neccflary 
fupplying of the (aid plaintiff and his family, fo reiiding and dwel¬ 
ling in hisfaid meliuage, with rain water, to be (pent and ufed by 
them in and upon the laid mefl'uage of the laid plaintiff, in and 
about the ncceflary ules of the faid plaintiff and his family there j 
yet the faid defendant, well knowing, Ac. but contriving, Ac. to 
hurt, injure, and prejudice the faid plaintiff, and to deprive him 
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qf the benefit and advantage of his fatd allotment of the fa id cif- 
tem or refervoir, and of the fa d rain w itci which from an! after 
the faid divifion and parting of the fud cittern or itfcivrii, ou ht 
fohave run and come by the means af>refiid into that part of tne 
Lid cittern or refervoir fo a’lotn d to the fud pi nntiff as aforcia J, 
while he the faid pi in tiff was fo poflefled of his faid mefluage as 
aforcttH, and inhabited therein with his family as afotefaid, and 
after tie fud divifton and pitting of the fai 4 Citt rn or refers on 
asafuvfud, andafttr the fud placing nnd fixing of the fud lei- 
den box upon the faid w^ll for the purpcle aforefaid, and b tore the 
day of exhibiting, &c. to wit, on tne faid, & . it, &c in, See. 
aforcfaid, wrongfully, See. by then an 1 there vihongfullv At. p it- 
ting, Ac and r ufing anl procjrm*, Ac critam piops, 

nails, and wedges, under th t pan of the lud 1 iden h"K fo placed 
and fixed upon the laid wal for the purp fe abrefud, uhuh fo 
was to convey and ought to have comcytJ tne run wtter into 
that part of the fud cittern or refervoir whicn vas and hid been 
on the faid di\ lfion a’lott 1 to the fud pi unt ft in rtlnedi of 1 is fu 1 
meffuage as aforchi 4 , in l thereby, Ac. n ‘ ngand keepm * r i(e 1 
therewith on tint fide of th° Iciden box iv'xt to tbit pi t of the 
laid divided cittern or rtiervoir fo eftcttH ti tie laid ^’amtil 
higher tha 11 ut fi le c t tne I ud lei kn l c x n \t the pirt rf the 
v faid cittern or reftrvou io aiu tt u to th i u 1 d f id mt as if ir (ud, 
by means whereof tl at part if the f 11 run w iter which during 
all thit iaft-mc ntu ntd * me ojgl t to h tve run out o* the fa11 leaden 
box into thit p te f the fa d cittern or reftiv* lr fo allotted to the 
faid phti tift is the occipicr of hs f id n> fi i c, wis pr vented 
and hind red f cm running ii to the fud ( art of »he laid tillcrn < r 
refejvotr fo allotted to the tnd plamtifr is ^forefaid, and thw laid 
plamtifi thereby, during all th it t r e, nth 1 tt nd been di, rivtd 
of the benefit of that part of the in I un v t r v ch duim^ thit 
lift mentioned time ougnt to have mn out of ti e fud Luie i bev 
into the faid part tnd «*i ifion of t’ e 1 id cittern cr rtfervoir 1 j 1- 
lotted to hi n as ifo r e<iid, md cculd * jt 1 „vt 11 ui,oy th Lend t 
of thit par, of the f id ramw-t i, ert h fud allutm tof tie 
Laid cittern ot rtiervo r in io hr_ ,co,i u , i hi bci enci ll a m in¬ 
ner as he, during all th t ti tic, < 0 ht to nave l a i and euj >y eel the 
fame. Damages forty j ounds, Ac. 


Tf e defendant j l ded i ot udty, but t 
d*nna b es and coll* 


plai t f) Ha I a \ rd £1 w ih cri fh 1 ng 

Drerun ^/Mr. \\ arren. 


MIDDLESFX, to u if. J S. con plains of J II buig, Ac , 
° .fr f( r that whereas the faid J. b on the hrft di\ cf May A.D. 
boofes,for build* I770, and before, was, and yet is fitted < f and in uivcis, to 
Ing to 1 ear to two dwejlmg-houfes, with the appuruunices, fituuc, ttandu g, 
Jw** “ob-and being m the panfh of St Ain, Liu ehouft, other wife Sr 
Ana, in Sic county of Jf liddkfix, in hisdcmcfnc a* of fee, which 

FI / had 
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f-U dwelling-houfes, during all the time alorcfaid} were Id tti6 
rtfi <*£bve tenures or occup turns of R. B. and one J. D. as t«-< 
nmts thereof to the fnd f b. • And whereas during all the time 
* af >i cfaid there were, and of right ought to have bean, and “yet are 
ai d of ngnt ought to be divers to wit, four windows on tneeail 
tide of the fud dwelling-houfes m the occupation of the fatd 
R- B. and divers, to wit, two windows on the erft fide of thefald 
dwelling-houfe in the occupation of the faid J. D. through which 
faid windows rcfpeiSlively the light cm the fuJ, &c. came and en¬ 
tered, nt d of riiht ought to have come and entered, and front 
then e hitherto of right ought to come and enter into the faid 
dw 11 m -houfis r fpeclivcl/5 vet the faid f H. well knowing, 

Ac. but coitiivmg. At to ugrieve ti e faid J S 111 this behalf, 
and to ob Iruct and hirder the light from entering a id co nmg 
through the lul windows nto the fud dwell ng-houfes reflec¬ 
tively, md to injure the faid J. S m his hncditarv efface of and 
in the laid dweihng-ioufes refpe£hvdv,whilltthe laid J. S. Was to 
fu edtf the faid dwelling h ifes rtfp lively, and the fnddwelling- 
hf ufes Atrt t) be cccupicd by th^fuJ R B. and f D re'pcc- 
11 1/ s u 1 11 thereof to tie fud J. S. is af irtfaid, to wit, o 1 
the twenty ei hti day cf Septcnbet, A D 1771, af See. See. 
wrongful!} md injuii j f 1 / c r el d an 1 built, and ciufed, See* a 
cert un eic<M ion a id buildu g 1 f greit height md length, to wit, 
of th height tf tv/uity-hx feet, ml of the Lngth cf fitty-fi* 
feet, and from th nee hitherto htth wrongfully aid injuriously 
kept and ccntmu d the faid eic l lnn or building ere£lcd and built fo 
near unto th fid dwelling houl r of the laid J. S rtlpechvelyj 
11i*- by re if > 1 there f the 1 ght, durin'>- all the time Jafl: a fore faid, 
h tn b en an iyct is obfliueled a 11 lund red from entering through 
thf faid win lows 11 to thw f id d vel’m^-houfes rcfp’&mly* in to 
a nple md h n fiei d 1 11 anner is it u i«,nt to have done, and thO 
fud 1 (ptdlive dwcl’111 » , -iicufts 01 tie ImJ J. S were and ar6 
thereby it'> d f'uibcd, and arc greatly darkened, and aregreat- 
1 \ injured, Ac in va'ue, ind tlu fuJ J. b. is greatly prejudiced 
in his h it htary ul it of anl in tht fine, to wit, it the faid, Ac. 
in, Ae . Anuwlti istnefudj b. on tic fud, Ac. aid before ,zA (iounr 
v\ I-* u lyct is (eife I n 1 deniHne as c r fee of and in divers, to water 
wit, two Iwellin; hoi^vS u.d tuoyir’e, iv th the appurtenmees, 
ittu tc, \c. at, Ae. 111, At , which fill lift mentioned dwelling- 1 
li ufes and yar Is, di ring i'l the tineahricf 11, were in the refpec- 
tue tenures or cecupitions of the faid R. B. and J. D. as tenants 
thereof to the lud J. S.. And whereas Jlo the faid J II. on the 
fin e, Ac. aid before, was polled td of md in 1 certain pace or 
pirc 1 (f grounJ lying nc*. unto the ( id laft-mentiontd dwellmg- 
li m 1 s of the i id J S towaidst e well, add divided therefrom 
by a certain way or paflige, to wit, at, Ac, in, Ac., and the faid 
J. bui g fo fuled of an 1 11 the fudlaft-mtn icned dwelltng-houfes 
and y uds and the faid J. H. being fo pc lfellcd of the faid ground, 
with the appurtenances, as afoitlaid, he the faid J. H. after¬ 
wards, to wit, on the faid, Ac at, &c. wrongfully and injuri¬ 
ously uewly ereAcdaud built, md cauled, Aw. a certain erection or 

Is 11 3 build- 
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building, partly upon his faid ground, and partly upon the faid way 
or pafiage t carer to the hid dwelling houfes and yards of the faid 
J. than any building had ever before been eredted or built, and 
hath contrary from thence hitherto continued the faid erec¬ 
tion o p building So there wrongfully and injuriously erected and 
built, yet the faid J. H well knowing, ft c. afoicfaid, but con¬ 
triving, Ac to injure and aggneve the faid J m his hereditary 
el! te of and m his fud laft-mentu ned dwelling houfes and yards 
refpedtivcly < n the fin e, Ac. at the (aid, &c. So fituated his faid 
new eredtion or building, and eredlcd and built the fame there in 
fuch a m liner and fo near ui to thv faid dwelling-houfes and 
yards of the faid J that the rain water which from time to time, 
from the t me of the eredlin * and building of the S ud erec¬ 
tion or building of the (aid J JI hitherto hath defeended and 
fallen on and upon the laid new hui ling or credhon ot the 
faid J H. hath jun and flowed h >m thence on and upon the 
faid laf! mentioned dwelling holies md yirds rf the fud J. rc- 
fpcdhvely, uh reby the fu ecs of the fud lift-mentioned dwel- 
lug houhs and j trds of the faid ] refpediivdy are grtatly di- 
miged, dtcued, rottu’, and Ipoiled, and the lime mtfluages 
and yuds leipeelivtl) lit rendeied of Ms ufe to the tenants of 

the faid J as cecuptus thereof, and the faid J during all the 

turelaft aforefud, hatr. been md yet is greatly injured m his he¬ 
reditary eflitc of and in the l ll lad-mentioned dwelling houfes 
and yards idpeftncly, and th'* tenants of the faid J. of and in 
the faid respective dwelling he ufes anu y irds, ha\e threatened at d 
i Count ob are a ^ cut to leave the fame, to wit, it, \c. And whereas alfo 

ifuft og iuTatc laid J. e n, Ac. wac, andc i tinually liom thence hithc-to h»th 

c wa) h been, and ftilhs feiftdef and in divcis, to wit, two cth r, Ac Si¬ 
tuate, Ac" nthc reflective, Ac i 1 be iei r en ther eftne iud J. 
dum e of the tme if uSi d, 111 g t e 1 1 nt to 1 lvt had, and vet of 
right ougtit to h vr fir his t i nt , occiput ef the (aid JiSl- 
mentiored dwel'n g I < u(t reip e iveh, a eertun v ay frem a 
cert tin Sli ect at, At. cilci 11 dpe t Street, ctlcrwiSt Ropen a- 
ker's-fiJ , into a i ioi s ct n court or yard un*o the Sj d 
LSl-mcntic itdd ve'lnj:-! e ufes * f he lud f relpce tvtly, and lo 
back again by the lame way fre u tie (ud hSt-mentioned dwel- 
ling-houf-s of the S-u 1 J iHpeetively, unto and into the Saul Street, 
to go, paA, an 1 rq a - n f t r a’ umes of the year, at their free 
will andp'edure , vet tl e (i ] | If well knowing, Ac but con¬ 
triving, Ac. toay 0 rievc tnc i id J .id to injure 1 im in his heredi* 
tary eftatc of at d in the ia i 1 St- i unioned dwelimg-houfc, and 
to deprive the ten ints of tie fid J occupies ot the faid JiSl- 
mentioncd dwcllug houfes rel,.cctivily, cf the uf .mi eijoytneut 
of the faid way or paflagc on tl e fud, at, Ac. akrefud, wrongfully 
and injuriously credled, built, and let up, and cauled, Ac. a cer¬ 
tain mefluage or building in and upon a great part of the faid court 
or yard, and kept and continued the fain' So there crcdAd, built, 
and Set up, for a long time, to wit, from thence hithei to, &c. 
ftill encroached upon the laid court or yard, by reafon whereof 
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the faiJ way or paflage, during all the time laft aforefaid, hath 
been and is rendered fo ftrait and narrow, that the faid tenants of 
the faid J» occupiers of the faid laft-mentioned dwelhne-houfcs of ^ * 

the faid J. rcfpe&ively, could not have the ufe and enjoyment of 
the laid way or pafTige in fo ample and beneficial a manner as they 
ought to have had, and the faid laft-mentioncd dwelling houfes of 
the faid J. icfpe&ively arc thereby rendered aimoft ulelefs, and 
the hereditary eftate of the faid J. of and in the faid lad-men* 
tioned dwelling houfes refpedlivcly, is greatly damn fhed in value, 
and the tenants of tic fad J. occupiers of the faid Uft-menuoucd 
dwelling houf*s refpe&ively, daily threaten to leave the fame, to 
wit, at, Ac. afo efaid. And whereas alfo [date that the plaintiff^, Count, pul. 
was fetfed of two dwclling-houfcs, Ac. as in the laft Count j, by ling down privy 
reafon thcieof the laid J. during all the time aforefaid of right» the houfes. 
ought to ime had, nnd yet ought to have for his tenants and oc¬ 
cupiers of the laid laft-mcntioned dwelling houfes refpe&ivcly, the 
ufe and privilege of a certain privy or houle of office fituatc, Ac. 
near unto the laid laft-meiitioncd dwelling houfes of the faid J. at 
all times of the year at their free will and pkafure, as belonging 
and appert lining to the faid laft-mentionad dwelling houfes re- 
fpe&ivcly of the hid J., yet the faid J H. well knowing, Ac. 
but contriving, Ac. to aggrieve the faid J. and to injure him in 
his hereditarv eft te of and in the faiJ laft men ibned dweihng- 
houfes rclpcctivdy, and to depnve the tenants of the fai i J. occu¬ 
pies of the faid laft-mcntioned d veiling houfes rtfpc&ivdy, of 
the ufe and enjoyment of the faid | rivy 01 hould of office on the 
fud, Ac. at, bee atorehid, wrongfully, Ac. nulled down, threw 
down, proftrated, and deftroyed, and caufcd, tec. part of the faid 
privy or houie oi office, and ktpt and continued a great part of 
tnc faid pi ivy or houie of office thuc io pulled down, &iC. for a 
1 >ng time, to wit, from thence hitherto, by leafon whereof the 
oceupurs of the laid laft mentioned d welling-houfes of the faid 
J. refpedively, dunng all the time 1 ft aforJai j, hive been de¬ 
prived of the ufe and enjoyment of the faid privy or houfe of of- 
lice, and could not ufe the fane in fueh mum i as tftcy of right 
ought to have done and ought to do, and the lid hft-mentioned 
dwelling houfts of the fud J. rcfpuit'vely are rendered aimoft 
ulelefs, and the hereditary eftate of the laid J of and in the faid 
laft-mcntioned dwclling-houfes refp divcly, is greatly dimimfhed 
in value, to wit, at the faid, Ac. in, Ac. aioiefaid, wheicupon 
the laid J. faith he is injured, and hath fuftained damage to the 
value of two hundred pounds, and therefore he brings fuit, Ac. 

W. Baldwin. 


SURRY, to wit. Robert Bruce, late of, Ac. jailor, was at- m 

tachcd to aniwer unto William Bryant, Mary his wife, and Sa- t he r«t of co¬ 
rah Morns, in a plea of trefpais on the cafe, and thereupon the parceners ia fre 

of eopjrheMpnt* 

mifes, and the hulbandef one of them, for cutting down tries, and digging in the foil Wl tfa a eeow» 
fion. * 



• TORTS to LANDS, fee. 

{aid plaintiffs, by their attorney, complain, that whereas the manor of 
Banftcad, in the, fee. now is, and from time whereof, fee. hath been 
on ancient manor, and in the manor of Banftead there noware, ^id 
during all the time aforefaid have been divers cuftomarytenements 
within, and parcel of the faid manor aforefaid, demifed and demife- 
able by copy of the court rolls of the faid manor, by the lord of 
the faid manor for the time being, or by his Reward of the courts 
Of the faid manor for the time being, to any perfon or perfons wil¬ 
ling to take the fame in fee fimplc, or otherwife, at the will of 
the faid J< rd, according to the faid manor, to wit, at, fee.: And 
whereas before and at the time of the committing of the griev¬ 
ance hereinafter mentioned, to wit, on, fee. a certain mcfluagc or 
tenement, fee. within the faid manor, and abutting, fee. together 
with the orchard, &c. fituatc, lying, and being in the parifh of, 
&c. aforefaid, and within the faid manor, were a cuftomary tene¬ 
ment of the manor afwreiaid, demifed and demifeable, fee. fee, 
[as before], to wit, at, fee. aforefaid: And whereas afterwards, 
and before the committing, &c. to wit, on, fee. at, fee. afore¬ 
faid, Rowland Frye, efquire, was lord of the faid manor of Ban - 
Read, whereof the laid cuftomary tenement was parcel, and th<? 
iaid R. F. efquire, fo being lord of the faid manor of Banftead 
Whereof, fee. afterwards, and whillt he was fo lord of the faid 
manor, and before the committing, fee. to wit, at the court baron 
of the faid R F. efquire, holden in and for the manor of Ban- 
Read aforefaid, on Monday, the eleventh day of April, in the third 
year of the reign, fee. A. D. 1763, bv and before Thurfto Black¬ 
man, gentleman, Reward there, by the copy cf the court rolls of 
the faid manor, granted the faid cuRomary tenement, with the 
appurtenances, to the faid M. whilft flic was folc then Maiy 
JMorris, fpinfler, and to the faid {$. M. to have and to hold the 
fame, with the appurtenances, unto them the faid M. and S. I\I. 
their heirs and aftigns for ever, as coparceners of the lord of the 
faid manor, at the will of the lord, according to the cuflom 
of the faid manor; hy virtue whereof the find M. whillt 
(he was foie, and the faid S. i\J. afterwards, and before the com¬ 
mitting, fee. to wit, on the faid, fee. to wit, at, fee, aforefaid, en¬ 
tered into the faid cuftomary tenement, with the appurtenances, 
and became and were thereof feifed in /heir demefne as of fee at 
the will of the lord, according to the cuflom of the faid manor \ 
and the faid M. and S. being fo jeifed of the faid cuftomary tene¬ 
ment, with the appurtenances, lhe the faid M. afterwards, to wit, 
on, fee. to wit, at, fee. aforefaid, intermarried with and took to 
hufband the faid W. B. by means whereof the faid W. B. and 
M. his wife, in right of the faid M. became and were feifed in 
coparcenery with the faid S. in their demefne as of fee at the 
will of the lord, according to the cuflom of the manor afore - 
laid of the eftate and interefl of the faid M. to wit, in coparcenery 
together with the faid S. of and in the faid cuftomary tenement, 
with the'appurtenances; and the faid W. and M. in right of the 
feud M. and the faid S hare fiom thence hitherto been, and ft ill 

. art 
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are fufed in their demefne is of fee at the wlj pf the lord, ao 
cording to the cuftnm of the faid manor of and in the (aid cijfto-i 
mary tenement, with the ippurtenanccs: And the fquj W, and 
* M. his wife and S. ruithcr fay, that they bvi ig fo (eijed as afore-. - 
(aid, one Samuel Vlorns, before and at the time of the com¬ 
mitting, &e and long afterwaids, wqs pofiefled of the laid cufto- 
mary tenement, with the ippurtenanccs, to w it, as tenant thereof 
to the Cud W. and Al. bis wife, and S. to wit, it, Sic, aforefiud j 
itt the faid R. well, &.c but contriving, &.c to hurt, injure, and 
pujuiice the (aid YV. and \1 his wife, aid S in ntir hereditary 
ell t n t f and in thoir*iforc(ai 11 ill >mar/ tene-nent, w th the ap- 
puttenme^s, ind to da na 0 c the (a tie wnilft tie) the ( ai 1 W. and 
JM in rightol the faid \ 1 . md S. vkk, (o f if dof tie cuftomar/ 
tencm nt, vith tfu i pu-tmanccs, and wh lit tie fame was fo 14 
th pndau >ci of the (uu Snnu l M. is Uni it t lew cf to then) the 
1 ud XV a id \ 1 . his wit , ii d S as 1 >r ( 1 1 , to wi*’, o 1, &,e. at, 

&c if re(,id, wiongfully and urju'tly m u d 1uo the (nd elo(a 
palled, 5 -c, pare J of th^fail cuiton rv t nentit *s lhjrefaij, 
a 1 u d th n ii, 1 the. w r oi e fully n 1 u ijufil/ ciuf '•nd p ocurq 
to be cut down, &.e divas 1 nbu tr ls 1 1 fruit trus, to wit, 

S<c Sit there th ti 1 it 1 'tannin', gro. 11 0 , in 1 b ing in the laid 
dole called, &x. pued, So. e h at J ev ry of th (i d* ee* being 
cf ahrge vjiie, to vat, of tpv v hie <f tor r y Alibi gs, indtoolf 
a id c titled uvav tf «. {ime, uid c 1 iveit-d and difpefed thereof tQ 
h s ov. 1 ule, uid did then anl tv*re v ith lpi es, pick. iy s, and 
other iron inflruments, wrongfully anJ 111 j C* 1 v di_ » p, uur up, 

&.C. and wroi fuil^ n d unjult y eujle, »!ec. th ,011, t)vi‘, one 
bundled puel«.s 1 f the i 1 1 of 1 %.liil\V. ill M hi wifi, md- 
b. in the (aul th (e c dl \ . p icd, id tjck an! girriaj 

a wav, and cauhd to t> tuen 11 e rued 1 v 1, th toilful car-h, 
to wit, fix cut I j Is of tl fo I, s e. o* th- d \V, a:’d M, 

hij wife, tich in 1 eve ft 1 id eu* * Is of f I, and ea 4 

and tvery of th (iUut-‘> 1 c\‘1 ng f 1 lirge valic, to 
wit, cf the v ilj^ of (In . n s , 11 f e ». ’ c 11 1 iway me 

fa n M a 11 co 1 e. -J l , 1 t' v. - > 1 ow i n , to t « 

gi c it da Ti-ge in l j , f t 'I 1 W. ml M b s v * , and b. 

oi uid id t leu oere 1 y ‘ t if ). 1 1 ti t 1 d elof , p~ r e , 

fv.c lo being in th i a 1 1 f n< 1 1 mud * 1. is t nant 

th leof t > the n is o *1 m u 1 V in l M his wife, and 

b h ; mi 1 s of th pi 1 ( s i‘ 1 i 1 iv u n md art oth rwife 

r re itly mj 11 ( * 11 d 1 nm 1 d in tu 1 e t u if >ref jc\ t > i/u, ar» 

Pfe. . Andwicr is, tie \e ftie feco id Cou it eo i* - 11 ic<i the 
(mu. ehirge ns tne fit It J, th- oily difteieicc betvvi-n them was, 
thit th |> untifts did n t in tie (econd ftau tiuir tale fpeeull), as 4 
in the (lilt, but wv gain illy (i) that they the f lantifts, u tne time 
of cunmitting, b.e. a .d lung bef re, tur v t.ikd 111 tuar denjefag 
tf fee, at the will of the lord, &c, 

fa) Qu "VV hvt'ijr d at wju () npt be d«murrab|; f 
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PLEA (traverses plaintiff's title, states title 


Jbreiat pleas Plea, firft, not guilt} , fecondly, as to the fever U fuppoted griev* 
|w frtt ® dtduc- ances, (after ftitmg th »t the tcneincn , clo(e, and fuppofed griev- 

ttroi h*/?VJ ances In eac ^ ^ ,e ^ unts mentlone ^» are in fa& one and the' 
difcents to ano f an *Ot and conftllinc: tne exiftenee of the manor, md that within 
tber -peifon, as the Aid manor there are divers cuftom lry tenements d°mifed and 
ssiwot m tail, dcmifeable, Ac. as (l ited in the deci u ation, tne defendant, by w ly 
Wder a cuflom 0 f juftihcation, pleaded as follows ) "Vet for plea in this behalf, 
ifce^iutiw defendant futh, that the Aid cuilomary tenenents, with 

(oiookI En< fl, the appurternnees, in the faid declaration mentioned, and in 
^s i-rvanr t winch, Ac. now is, and fir a long time r heft re and on the 
•srtomdcfcnd.11 twelfth day of Oet >ber, which was in A. D 1664, and from 
» tiaveif thence until and at the tune of the committing, Ac. in the 
? the . e |f t n fl c *Aid declaration mentnned, was, an! fi >m t cnee hitherto hath 
>(prettft n« * b etn » and ftdl is within and part ai d pircel of tne manor < f Ban- 
^rinfttbe grant Head ah rtl ud, in the iml dcelar tion mentioned, and a cufiomary 
tejdairtff ,Uat tenement of that minor, demifel ind d mil a>le by copy of the 
ilb'ed ^ C ^| ” 0t court rolls of the f ud m uu r fc r tl e tn c t> 1 r or by his ftew rd 

««i m thedecla" court,i the »aid tran ir fc r tne tune bei ig, to anv perfon or 

perfens will ng to take the fane in f c unpie or otherwife, at the 
will of th loi 4 , ace rding, Ac. to wir, at, S.c atorelaid . And 
the Aid def n lai 11 trthcr i 111, that it I1 it/1 J it I minoi of Ban - 
Jnadtl re n c / , n l / m t m Jr r 1 tJi.it hat') bnn a 

cei tain t 1 nt an uu lu u at n ti ti if d uni approved of th it 

. is to Ja , t it if . n lJo ft i is aiy j ijon le n Je J d tnfu J tu¬ 

ple or ft t il at tbu iull of t' e l, auor li , OV of any cujlo~ 
maty tiinnat, t e *0 t't appuitt iaiiu , fa nl of tl t Jail manor, 
bath diedJoJ It tnof had iqt u01 non 1 * cf bis lo 'y laai - 

fully l *qott n In 1 / /hi f ng, to t tl11 at l 11 anv juh caj , 
eoery fiub cut naij tei etnei t, t j tl ap* 11 tenants, at ft tills 
at * lemtrt , 1 ns l th iiiiq r f t e tit lifl afon/ul, /v tie 
a flom f tl * fa l n *noi , a J e u 1 ml c m to, an l l it / /ten 
ufed ml a li ‘ 1 11 to he da 1 ?u to, 11 l rf ngl t auotd- 

11 g to ft 1 f tu cufon, cig r t to l ai l unit to il t yoiai r - 

tjl foil of t t ) b p 11 n jo " J tj l l u of as aj njn l, to 
/ ive at! * / l tt e f nu tint J y ! n n atcoidn b l), at the 

%ult of t m 1 an rdnj, L/c to tut, et tne panjh afjrejnd 
And tl J ld 4 .iui tjurtbtifuiw t e t l< ng before the commit- 
t ng, Ac m t e Aid d elaraticn mentioned, to wit, on the f ud, 
Ac at, Ac A tfaid, one A B. 1 s fufed of tl e manor afoiefud, 
with the appurternnees, in his dc 1 cfnc is of fee, and was lord of 
the laid n , nor of Banifead, whereoi the f »id c u If < unary tenenent, 
with the appui tcuances in tne faid declaration mentioned, and in 
w.uth, Ac. then w is and yet i<- p reel, and the faie A. B lo be¬ 
ing fcilcd, and lord of the laiu manoi, whereof, Ac. afterwards, 
and whillf he was fo Iciled and lord of the faid manor, and long be¬ 
fore the commuting, Ac in 1 id declaration mentioned, to wit, 
at the court baron of 'he faid A. B. fo then being lord of the faid 
manor of Banifead holden in and for the laid manor, on Monday, 
the faid, Ac. aforefud, by Ldward 1 hurland,ciq. his Iteward there, 

by 
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by the copy of the court rolls of the faid manor granted the faid 
cuftomary tenement, witn the appurtenances, in the faid % decla¬ 
ration mentioned, and in which, Ac. to Andrew Stephens, de¬ 
ceived, in his lifetime, ind Ann his wife alfo deceafed, in her life- “ 
time, to have a"d to hold to the faid Andrew Stephens and Ann 
his v ife, and the heirs of th-u bodies lawfully begotten or to be 
begotten, and f ir default of fu~h iflue, to the ule and behoof of 
the fuJ heirs of the lud Andtcw bt \ htns for ever, at the will of 
the lord, according, Ac , by virtu of which fud grant the faid 
Andrew Stephens in his.lifttimt, mi A his wife in hci lifetime, 
aftei wards, and long bef< re the committing, Ac to wit, on the 
faid, Ac. aforel ud, entered into the fud cuftomary tenement, with 
the appurtenances, in thefai 1 lecliruion mentioned, ana in which, 

Ac. fo granted as afireful, a 1 i becime and were thtrtof feifed 
in their denefne s of fee tnl, it the will of the lord, according, 

At And the fud defendant furtmr faith, that the laid Andrew 
Stephens and A. hiswife bung fo felled of th fud cuftomary tene¬ 
ment, with the ippurtcuine s in the fill declarition me ltioned, 
an! m which, Ac. afar the fuel grant, aril whilft they were fo 
fciltd of the faid cuftomary tcnuiic it, with the appurtenances 111 
the fud declaration ni ntio ltd, 11 J in which, Ac anJ loig befoie 
the committing, At. to wit, on the fai 1 , Ac at, Ac forefaid, 
the <ud Anditw Stephens uid \i 11 lus wife died, md tach of them 
died , md tbit the fud Ann bt phui», wbo fuiviveJ th.. laid An¬ 
drew Stephen , left it the time of hci deith iy a cji fon, (ac¬ 
cording ro 1 m c js 10*1 of Tin s \id \1AN)», an) heir on 
her body by the laid Andrew ''*t h 1 ns liwfudv be_, tten her fur- 
uving, th it is to in, tie Will in S epiuis, to w t, at, Ac. 
aforcla d, and thit tne fud W illim Stephens, itter the death of 
the faid \nlrew Stcp’i 11s md A . his vvif , ti wit, o 1 The faid. 

At at the, A . af ic fu 1, is j ungj f L stc 1 ] fon ui\d n ir of the 
bodies if the fud Anile v Stephens ini \i 1 his wife It vtuily be- 
go ten, enteied into, and the 1 md t ere bee line md wn lcif dof 
an 1 in the faid cufto nan tenement, with the .ppurtenances m the 
fud declirttion mu ti n 1 , 1 id in v»l ith, Ac. in his den fneasot 
fee till, at the will of tit loid, leci rt it g to tie cufto n of the 
f id maiioi And t >e f uJ iLf nd nt (urt ler f ith, th t the (aul 
Wdliam bteph ns being *fo ft 1 of th cuftomiry tenement, 
with the appuitenances in the f 1 1 1 chriuon mentioned, and in 
which, &c as af jtefud, he the In 1 VV ilium btephe is a terw irds, 
and whilft he was fo thueof felled, an 1 lont, before t e eo n meting, 

Ac. to wit, on the iai 1 , Ac. at, Ac ft »rcfai 1 , died, le«.vi n.ttne 
tune of his death a;awwgty/io 1 [accor JiNG 10 1 hi cusio 1 or 
1 he SMD manor, an] heir if his body lawfully begotten, that 
to (ay, oni John btephens mm fuiviving, to wit, a% Ac afore- 
fud. And thv lud defuiliit furmer (urn, that upon the death of 
the laid W illiam btephens as atorciml, the (ud Jonn btephens 
then and there, to wit, on the day and y^ar laft aforcl ud, as (such} 
youngtjli on and heir of the faid William btephens lawfully begot¬ 
ten 
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ten, Entered into and became and was feifed, Rc, (as before): 
And the faid defendant further faith, that the (aid John Stephens 
|>etng fo (tiled of the fud cuftomary tenement, with the appurte¬ 
nances m the faid declaration mentioned, and in a certain, &c. as 
aforefaid, he the laid John Stephens afterwards, and wnilft he was 
fo th< reof feifed, and 1 mg before the committing, &c to wit, on 
the thirtieth day of September A. D 1770, at, Rc aforefaid, died, 
leaving at the time of his death ayounvejl fon, and [according 
to ihf custom or the said manor, am] heir of hisbidy 
liufully bepotten, that is to lav, ore W ilham Stephens him fur- 
vumg, to wit, it, Rc afo ciud And th" fud defen lant further 
f lth, thit upon the dea*h of the faid John Stephens as afora id, 
the lad lad-mentioned W illi mi Stephens then and th re, to wit, 
on the day and vnr lad afirclanl, it, &1. as youn^e/J [such] foil 
and heir of the body of the I id John Stephens lawfully begotten, 
entered into and became and wvs feifed of and in the faid cufto- 
maiy tenement, with t le «ppur f erinces as afottfaid in the laid de¬ 
claration mentioned, ard in which, he, in his dcmelne as cf Re¬ 
tail, at the will of the lord, according, Ri at d from thence hi¬ 
therto hi h been, and dill is I > lull 1 thereof, to wit, at, Rc ifore- 
fud find lo the hi i dclendan fur 1 r 1 ith, that the ( j cufto- 
marv tenen ert, with the appurtenances m the lml deehraton 
mentioned, and m which, Rc loi g before and at the hd time 
when, Rc. in the faid declaratioi mentioi ed, wis and (fill is the 
cuftomary tenement of the faid laft-mentiontd William Stephens 
at the will of the lord, according, he, to wit, at, Rc a'orcLid, 
for which realm he th„ fud Iliac, as the f ivant of the laid lall- 
menticncd William Stephen*, and bv his command, at the I nd time 
when, he in the faid declar ltion ijicn f onid, entered the U 1 i c Jjfe 
c lled"che Oreh ud in the faid declaratu n mentioned, and in w! icn, 
he as bung the dole of the laid lall-mcnd ned W ilium Ste¬ 
phen*, anl panel ot his iai 1 cuftomary tenement, with the aopur- 
tenanecs, nd cut down, he. and fet up, he he. as he lawfully 
iri^ht for the caule aforefud, which, Rc Rc whereof, Re. with¬ 
out this, that before or at tht time of committing, he. in the laid 
aeclaraticn mentuned, or at my tune afterwards, the fuel plain¬ 
tiffs w<eie feikd in then -demt 1 c as of tee at the will of the 
lord, according, Re. atoiefaid, ot anc| in the faid cuftomary tene¬ 
ment, with the appurtenances in the faid dcclarition mentioned, 
and in which, we. as the laid plaintiffs have above in their laid 
declaration in that behalf allcdged, and this, &c. wherefore, if, 
&c. [3d Plea was exactly ftmilar to the fecoi d, except only that 

the cuftom for the copyholds descending to the youngeft fon was 
not repeated, and that the words in fmall capitals, and included in 
crochets, which are not in the fecond plea, are introduced in the 
third, inftead of thole in Italic, which (land in the lecond plea, but 
am omitted in the third.] [4th, admitting as in the iecoud and 
third pleas, and alfo that the faid premifes m the declaration men¬ 
tioned, before and at the time of the committing of the laid, &c. 

in 
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ih the faid" declaration mentioned) were a cuftomary teientet\t of * * 

the m mor aforefaid, demifcd and derpifeable as the faid plaintiffs , 

h we above in the faid declaration in that behalf alledgeci j yet ^ 

proteftmg that the fud R. F. in the faid declaration mentioned did —~ 

not grant the laid cuftomary tenement, with the appurtenances, to 

the faid M nnd S inn inner and form as the laid plaintiffs have 

above in their (ud declaration m tbit behalf alledged, }et for plea 

in this behalf the. faid defendant faith, tbit before and at tile time 

of the committing, in the fail declarition mentuntJ, oral 

any ti ne •'forward*', thg fitd pi intifts were not Idled in their 

dcnclne as of ft c it the will, fitc. of ind in the faid cuff>nary 

ttnenent,v\ith*hc*’pnuitcn n os intheluddecLritionmcnt Jnco, 

and in vvl leh, &.c is t e 1 id plaintiffs hive tmve in tour iud 

dtchraton in th tlihilf al cdg< d, md of this, Ate.] [$th pica 

ad nits th pi n tiff *s titk in 1 the tenmey of their leflet, and ie f i» 

f th i Ik. i ce fnn liuh kfl e to tie defendant, unkr winch tne 

det ii 1 m r juff he ihe enti/ ] [6th is a juff ifuation < f the entry, 

anJ tht dc'eiuui*- thcr b / i J nits the grant t>ih pluntiff ,] ytt Jutification at 

f )r j 1 i n t 1 s ben If t u 1 1 1 defendMit la th, that b fi c tie tw ei * r y 

c ii i tti r s v.. to wit, < n, \c. at, 6 cc th y 11 LiJ p 1 mi tiffs tothTde/mbirt 

d ii iti 1 1 c iff n ny t n-nent, withtnc ppurun nees, in L ^ plaintiffS 

th ( 1 't iioi n Kioitd, and in wiki, <x_. uiuj one kfl*e f on jeay 

W I an M me, ti hi Id ti lime unto tie i id WiMiain Morris year. 

a 1 hi-* ihims ffou th ik*", to v it, fun the day .md y ar laff 

afore r df r md djing, and unto the full tnJand term of one 

wh k yen fre n nt. iee n eidu ng aid fu l}*to be onj etc 

and enJeail lit r t e eil ?iJ tx i ano l if the fud term of 

omjtir is te nt therer f to tie 1 ti 4 j I nut if fron ,c r to\<*ir 

for 1 1 Ion g t ne i ti ind Willi im vl mis an l his a T .,1 s nit c 

fad | untifi>. fh uld pled , by vntuc of whien lud d<»niie # tt e 

fnd VVilhan Mor i ft rwirls, «i 1 1 b ire th conmittin , &e. 

to hi , on, £<.c % Jet af ref i J, cit" 1 into ml up n the fud 

tuflomrv tenemt i**, iviffith ippii* nne s, in th in Id elirition 

in nttin ti, an! in ivi leh, etc mJ b cm ail vi is therei* pol» 

lHk I, uH b ii j 1 > t icieof poll ff d, he the f id \\ ilium Moms 

after* ud , mi bdne th t > Tinnttm \c. to wit, on, Ac. at, 

&c. aforefi d, demd I t i aid cl le cdl 1 the Oreia d, with the 
appurtenance , parw 1 of r„ie hide iff m y tw wnwiir, vutn the 
appurtenmets i» tie hid deli uni i ui ion i an in wmch, 

&.C. to the laid defen' it, to I M th lime u l o tilt (lid defwiidant 
as tenant thereof ti Inn thw 1 id W. \I Iron neictfoim for lo 
long time as the iul defend mt and the hid W. M. (houli pleaie, 
bv virtue of v hit i (aid laff mentioned Jennie he the (ud defendant 
aforAirds, to w r, on, c*c being the la J tin e when, Uc. to 
wit, at, &c. iforelaid, entered into and up m the faid dole called, 

&tc p reel, &c nd in which, tic fideinif-J to him as aforw- 
faid, and as he lawfully might for the ciulc aforei ud, which is the 
lame, &c, whereof, &v } anJ this, &c., wherefore, &c. if, &c. 
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Declaration, LONDON, to wit. Samuel Revington complains of Ed- 
v pUtnutr andde ward Lowery th<* elder, cfquiit, being in thecultody of the imr- 

t * lt m ir ^ a,< a ( f our l°'d tl e knif,, before the king him- 
hwifca 1 cont 1 ^? felf> f° r ^ £ rt lt| *hefaid Samuel Btungton, on the firft day 
«ui to each o of Januiry 1771* and long before, wis, nd Iron thenc«* hitherto 
tber,thedtfend hath teen, md 11)11 is hwfully pofleilcd of md entitled u ito a 
«nt withed to Ctrta 1 me'luage or dwelling houle, wi h the appurt ranees, 
whe b h * i S ’ fitu if®, dan ling, and bung in Lombard Street, in tbe panfh of 
M "down* "Tie Alll -Hows, in the ward (t I in bourn, in London aforefaid, fur 
1 partywwallwhchthe icf.due and renvund r ot 1 cutun longterm of years then md 
, ftparated the yet to come and unexpire J, to wit, for the rtndue and remainder 
two houfts !v,f a ccitain term of twen y yens and tinee qi rius of ayeir, 

the*"plamur s t0,T ' mcntin! ’^ ro ” ani ^ ,m un l ^> dttr tht tvu 1 t\-‘our h dly 
hovfo W(l& j, jof June, which v is in the 'ear of Our I rrd 1-56, which h d 

open, and i« raeflua^e or dwelhn^ hcu< , v^ith t - ij | urteninca, bt fore the 

^enant quitted, time of committiiu tf th \uc I reifter nevt mentioned, 
^robi^d tJ d WaS 1,1 l ^ C ten,irL or (U h lirn OMe R° ,)Lrt WiHon, as tinint 
wall wit! in a t ^ cr t- c) f to the I nd Sin 1 Bum ton, tint is to la\, as temnt it 
realonable tine will tneieof, 11 it u unJcr i cut 1 imt thcr l< e javablt by 
whereby tie the l-id Rob it \ v 11I n to the I ud S mud B vm^tc n tor the fun , 
pidintifi loft tl t to nit, i t 1 1 it t e 11 nf a y t u ly n>t oj/ \t\ f j eutt'i, fl it 
profit of hu. is to j,^ a t I nn’on •’I Kind, in the j mfh md w lrd dortl id. 

And whtre s the fud J du ird I overy htiuofoic, t> wit, on ihe 
laid bid e ; «f Juini;, nine ytai 1771 «f it 11 I, ind tre n 
thence unt 1 md it m 1 after fle unuittui-. 1 1 the grievance 
hereii u next n e it c 1 c J, v is tl owner c r j i< j rietoi c t a cer- 

tun piece o‘ lound whriu 11 1 -utuncth r mcllu e or duel¬ 
ling Ik ife h d tl cn luel} ft » 1, f tu tc in I o Ion 1 orcl iJ, in 

the p nfli ml ward tot end, ti u mous ind n 1 iljoium; to 

t t fuel utdu e 11 t wcllin^ 111 (e of thw f 1 1 S nuel B \ 1 ton, 
an 1 wlm h I 11 twe 1 vtnl r el 1 es ci < welhng-l < u ts h l cn, 

w till it tl e I 11 b imucl liu 11 c 1 \» s io j oil fl d c * ui 1 uititl I 

to Ins fud n (flu b c 01 dv clli 1 houle, It, u ted 111 1 divided lion 
each ctl ti b} .1 eutnn wa I, c lie 1 md hung p rtitirn or part - 
t ull, t > v it, it London 1 1 1 1 i, in the p 1 th and ware afore 
U d And whue swhillltl Ian S uuel Bain-gm w is lo poi- 
M1 doi ind u tilled to his 11J meitua^e cr dwulin -houle, and 
wmlif ti c* line h vis in the teiuie or lecupitoncf thelnd 
Rcbcrt \\ ilfun latci in* there f t > the f il simuel Lcvingtun, 
and whuit tlu laid Jho\ let L wery io w s me owner or pro¬ 
prietor of ins laid grain, mil whihl tie laid | irty w 11 w is 
ftanding, and before the con 11 111 g cf tie grievance herelfier 
next n unioned, ro wit, cn the temn diy t December, m the 
yen i*»71 dercind, it I tn’tn i nci J, m tie parifh ind ward 
aforcLid, he the in 1 l Uv ud I o v is, intending to build a houle 
on hi» i 1 1 roui J eonti nous 1 > tl e fud 11 eilua e or d*vcllin b - 
houie ot the laid bamucl 1 evi 1 ton, thought it n-cdlaty to pull 
down the party-w ill, and to reb uld th- lame, and theieupon he 
the flud ho ward Lowe y ifterrfards, to wir, on the day -ud year 
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Lit ifbrefud, at I ondon af >refai 1, in the pirilh and ward afore- 
fi 1, ac orc'in g to the ttnor and dire&ion of the ftatutes in fuch 
cafe tie n 1 provid 1, gave “ thiee months notice to<he faid 
K. W t coupler of t it fud m Tuagt or dwtlli ig-houfe of the 
fai 1 i jtl JJevin^t n,’ 1 h s the I i 1 1 dw rd L mtry’s intention 
to mu, an 1tint t t I 1 i irty-w-»ll mt„ht bt furveyed according 
to tht nur* anl dirt tioiof the ifirtfaiu ft itutes, to wit, for 
the purpok of pulling down and rebuilding tht la ne, if tae fur- 
vet n t) be ajpoi ccd for tht (untying thereof fhould cert'fy 
that tht limt ought to bt pulled d >wn ml itbuilt \nd whereas 
aftt v\ r k % to w t, on*the t ith d i i f \1 iron, in tht ytai of Our 

I erd i/*!, at J ml i *■ it ud, ii the pirilh and ward afbre- 

f id, tl iai 1 w 1 w is lui try d by tl t lurv t ns duly ippomttd 
f th t pu p 1 i ( i g t j t ic ten in J ltiu.fi u of the fta- 

I I s fort ud, tv > rt ti c ititt tit lfitt an It nlitm theieof, 

?i 1 vt hull i ih hi it t) bt j ill dd>\n uid rebuilt. And 
vt l i s tht f d luivtvors, oi tnt my >r p it of thtin d d lfter- 

i i s, i 1 ife i h vmg tit tel tht iud 11 r the purpole if ire- 

f 11, t > v n t it t u ty-nr(t d y ol Mirih, in tit vttr 177? 

fir , ct 1J 1 n the tui 1 i d rt tion oi tht lu 1 Ifatutts, 

c til t t a i t an J c nditi n < f tht lull all, and th it the 1 ime 
011 t ti 1 [ulltddotn 11I1 built Anl wh rns th faid Ld- 
t id J ( i«t , h vin h c< nfo m d to the due uons of tht ftatutes 
at rtl id nu titr b «lihnri 1 power uid autnority to pull 
1 wn tit I11' t> 11 1 d rtl i 1 tht lun , lit the ful Fdtard 
Lowe ) i ftuvuids, to w t, <11 thcfirll d 4 of Aliy, in the 
t ir 1-72 mi ful, it l cnl n 1 rthil, in tic pirilh and ward 
.1 til I, un tr uid bv v rtut of the ifortfud ll itutcs, prepare to 
{lid to tit hid will ter the purpoit if rebuilding tht fame, 
d i, 1 ml 1 1 tint tbt hid mefluige oi dwtllm:*houjtof 

1 i b tiu 1 Bet u h tcn wou'd be untunntablt and not fit for 

1 urm_ tht time tht fa d party w ill fhould be pulling 
t 11 until tht fame fhiul I bt rebuilt, the laid Rolcrt Wil- 
1 , tc taut to tht faid bamutl l’ev in^tt 1111 his laid nitduage 
r it lm loul , fterwaids, uid juft btfoit tht laid party-will 
tis | u It 1 d tv 11, to wit, on the fifu. nth tny of Alay, in the 
1 if On Iud 1772 afortlaid, quitted the fud mtfluage or 
<lt li hul , anl titltij. 1 up the polltiliui thereof to the faid 
tuut] Ltun^t 11, totvit, at I ondonafertf id, 11 the panlb and 
w rd a\rtluJ, wh itui on lit the Iud Fdwird Lnwtry afttr- 
vnr 1 , to wit, 11 t li> teenth d y rl May, in the yeai 1772 
if rthil, to tvit, at Ludoi -ford il, in the panlh and ward 
1 ii !, did cauk tit nd party-w 11 ti be pulled down, that is 
fir tht yuij 1 le of rebuilding ti* fame, by means whereof 
1 d meflua^t or dwt ling liouk of the faid Simutl tirvinjton 
1ht.11 ndthu btcu.it uid w is untenantable and unfit for habita¬ 
tion, and t) continued unc 1 the faid party-wail was rebuilt, to 
wit, at London afoieiai 1 , in the panlh ind ward afortfaid And 
whereas the faid LJvt 11 d Lowtiy, having fo pulled down the (aid 
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party«wal! uhder and by virtue of the flatutes b forbid, for the 
jnirpoie aforefaid, ought to have rebuilt the fame wit! id ? itfon- 
able time then next fofbv mg j >et the fi d h daard Lowi r}, wi H 
-"•knowing the ptemifes, but contriving md wr<ng r jll) ard unjuftly 
intending to injure him the faid Samuel Bevin^ton, and to deptive 
hm of the of. of his faid meftuage or dwelling houfe, and of the 
rents, iflucs, and profits thereof, but continuing the fame unte- 
lunt ble for a much 1 ingcr time than w s reiforuhic, rtCctfiarj, 
or requifitt tor the rel uilu ng of tie faid pirt) via 1 !, and thereby 
to injure the fud Same"! Belli gton in his eftute of and in li s find 
ftieflua^e <rdwJlun hou , he tit fud 1 uvurd I <xur\ Jid not 
Khm’d r r c iu f w to b rt’ul the m 1 p itit rn n puu-w lima 
I af iuble tin e fron t k | fill g d n f *hc f me, 1 i* i n 1 d 
rontr?r) thereof » ti hfi'i ail un iftl\ i I d* d to rib 1J tl e 
fime foi a n u \ lo i e t mi sr f i it 1 , 1 ccftir), or 

jeejuihtt lor "lie i el indium th ieu, t« vur, fir tut lp ce of tvo 

\e« s Irngci t n v* is I ifonib’ , lucifiii), <r icquiutc f i tno 
Kb nlchi „ (t t t Liif,i u h the 1 id 1 i «i I« wery w is nc t, 

during a'l rr pa t < 1 ti e «. ic f »/ i1 ii ’ere 1»i p w tc i 

from rebuilding tl c f n t b) 1 fid b n i el l’cii t ti, < t l V 

any other pi rfon tl frirg l», f i i, u i e , n lj / rs ft n, 

®r l) tit) otftr perjui un let i t t ] i it w < h* t * i 

chimed, by me ins < f wl kh (rut 1 s ti c i u ncfiui«*oi tl- 
]ms houfe of the f if bemud Beunp'on, min * 11 the tn • 
aforefaid, continu'd untenant hie nu net fn f i i tbit i i n. ind 
the faid b n ml Kc.nctcn ms tlerely, i* imm *11 t t id tint, 
hit d ted and j mi trite 1 from letting h s l id irelm- »c c l d« clhn - 
hut (e to nj ji i tn vhot hi' r, i d eo i J i t, d i g ill c r i * 

| «rt of thit i n n ale i e < f thi fame, n t it relitfkliJ 

f>aqjuel‘}k\i gton, uum $ all tin, tnii^im , 1 it tie 'cuts 
illuis, an i j ii fi s of 1 is f d n i fin e t < i d» t 1 ii g Ik lift, md by 
teems of the level ! pr in .ti lfoitfud tie fid 'Minutl Beilintu* 
Was and is otheuiif i 1} n ,uiul and d mi iiucd in Ins eda c ol 
and in his fud mefln e <r due lug h 1 1 , to wit, it I oi 'on 
afotefaid, in the pu fn i d ward ifi elai / i d i hut is, &.e &,t. 
[the iecond Comjt is fimi i to tl e hi ft tl i u Wiout, w it l no other 
alteration than tl c cmiflic . of the puts in lnlic, md lnfUad of 
fiji.igas between minted ci i this, th if the tdenu nt “ iu tint 
n onths notice to th* pi m*ih ,tu t , hj * nenM\ “thi 1 die 
notice cf his intcnti i dvluie tl e ♦ ihinP'Lt i tn, 
btfore an 1 at the time t tint trrnn itting f t the b man c hue Utu 
# hext mentioned, was Uisfelh pi fitful f *nd ei titled unto icir 
tain other irtfu gt <r n chn ^ foule, with the *t purtenu tts 
fituate, Handings md burg *i Lombard fttiet ifirdu J, to i it, 
in London afordud, in »hcj rifb and i» ird afoitfi^, foi the it- 
fidue and rent under i f a certain lnngieim of ye rs mm is ) t to 
come and unexpirtd, to wit, for the u fidue and remai ider of cer¬ 
tain term of twenty yeais and\hree quirti rs of a ye lr, comment'll,; 
Iromand immediately after the twenty -fout th Jay of June,winch was 
3 in 





In the year of Our Lord 1756, which faidlafl-mentionedm^aagje 
or dwelling-houfe with the appurtenances, before and at &c, time 
o^the committing of the grievance'hefeafter mentioned, foas of d 
large yearly val\te y to wit, of the yearly value of fixty-five pounds, 
to wit, at London aforpfaid, in the parifh and ward aTorefaid: 
And whereas before and at the time of the committihg of the 
grievance hereafter mentioned, the faid Edward Lowery was 
within the intent and meaning of the Jlatutes in fitch cafe made and 
provided, the owner or proprietor of a certain other piece of 
ground whereon a certain other mefluage or dwelling-houfe had 
lately flood, fituate in London aforefaid, in the parifh and ward 
aforefaid, contiguous and next adjoining to the find mefluage or 
dwelling-houfe of the faid Samuel Bcvihgton, and which faid 
two feveral mefluages or dwelling-houfes had been, whilfl the 
faid Samuel Beviugton was fo pofleffed of and entitled’untohis (aid 
mefluage or dwelling-houfe, feparated and divided from each other 
by a certain wall called and being a partition or party-wail, to 
wit, at London aforefaid, in the parifh and ward aforefaid : And 
whereas the faid Edward Lowery, intending to build a houfe - 
on his faid ground contiguous to the mefluage or dweHing-houfe 
of the laid Samuel Beviugton, whilfl the faid Samuel Beviligton 
was (o pofleffed of and entitled unto his faid mefluage or dwelling- 
houfe with the appurtenances, and whilfl the faid Edward Lowery 
fo was the owner or proprietor of his faid piece of ground, and 
whilll the faid party-wall was Handing, and before the committing 
of the grievance hereafter next mentioned, to vfit, on the fix- 
teenth day of May, in the year 1772, at London aforefaid, in 
the parifh and ward aforefaid, he the faid Edward Lowery, fo 
being the owner and proprietor of his faid piece of ground, and*"* 
the fame party-wall being Handing, did, under and by viftue of 
the Hatutes in fuch cafe made and provided, and according to the 
tenor thereof, as fuch owner or proprietor of his faid piece of 
ground (the Hate and condition of the faid party-wall having been 
under and by virtue of the faid Hatutes and according to the tenor 
therepf duly certified to be fuch as that the fame ought to be 
pulled down and rebuilt), caufe the faid party-wall to be pulled 
down, that is to fay, for the purpofe of* rebuilding the fame, by 
means whereof the (aid mefluage or dwelling-houfe of the faid 
Samuel Beviugton then and there became and was untenantable 
and unfit for habitation, and fo continued until the faid party-wall 
was rebuilt, to wir, at London aforefaid, in the parifh and Ward 
aforefaid: And whereas the faid E. having fo pulled down the faid 
party-wail under and by virtue of the Hatutes aforefaid, for the 
turpofe aforefaid, ought to have rebuilt the fame within a reafon- 
iblc time theh next following; yet the faid E. Lowery, well 
•cnowing the premifes, but contriving, &c. See. [as in the fecond 
Count to the end.] Damages three hundred pounds, See. 

. J. Morgan. 


Vol. VIII. 


Tlw defendant pleaded not guilty. 
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!%l TORT'S tb CORPOREAL RIGHTS— 

^ Trinity Term, 27. Geo, HI. 

rl*fdaration fr ST AFT ORDSHIRF, to wit William Rollon and Jofeph 
' ho,e Lovall complain of Samuel Bamford, Elias Goodwin, fohn Hall, 
ftofcnandrab 8 Edward 1 urner, Jofeph Salt, and Jofeph Howlett, being, &c. j 
lw<h into an an for that whereas the faid plaint fFs, on the firft of January 1785, 
«wet dram and long before were, and continually from th nceforth hitherto 
which mn along have b cen , and flill are lawfully pofTcfTed of and in a certain clofe 
, ^fcodanMiand, t)r ^ e ]j c ,jj e( j p ar f on5 Field, containing diver*, to wit, twenty 
■ the water fom acres °f 1“*ad, ml ct divers, to wit, five a citnt coal pits or 
‘ off pin nt ff s collitri s in the fa J clofe or field, fituite, lying, ind being at 
lend and coal the parifh of Dithome, 111 the laid county of Stafford And 
pits, hy where is the wit$r fom time to time anfing and coming in 
pent W *up r and an ^ f rom t fi < * f al ^ coa ^ p ts or c llienes, from time whereof the 
drvtn back 1 to memory of 1 an is not to the co trtr), hath been ufed md accuf- 
the coal 1 ts, tomed to r in and How, and (till if right ought to run and flow 
1 and for tumi f rom t he i nd coal pits or collu.rn.>> in tie fnd clofe or fiel 1 unto, 
the water m a thr u h, over, an 1 pall a certain clofi. of the faid defend- 
nfuai courfe nto ants called t it R u h field, in a certain ancitnt gutter, flough, 
*a certain canal, or dram, to wit, at the parifh tf Duhone aforefud, 111 the fuJ 
and thence no countv \ d whetcas th**fud plaintiffs, and allotn r the tenmts 
Hu, faid drain, an< j occu , us 0 f f u \ col ] pits or colllelies, With the \ppurtc- 

waTfoTcld^nd nJnces > f ur th*- time being, from time whereof, &.c until the 
dmen into tie t i' ne the gncvanc herennfter next mentioned, had and ufed, 
coal jits and were accuftomcd to have and uf , and the fud phmtuH jet 
of right ough*- to have the ufe and benefit of the lud gutter, 
* flough, or drain, for the diav m<», convejing, and cirrymg iff 
and irom thef iJcoil pus tr cjilieuts ti e wat>.r anfing and com¬ 
ing in and fi m the fuucoal pits 01 col ierics, to wit, at tic putfh 
sSf Dithome aforefud, in thcludcoui tv Ai 4 where s the water 
of a cfcrtam fticam or rivul t cdlcf Godly Broou., other aife 
Sweatly Broilc, from ture in m 10 ml unnl the tneh rein fter 
next m ntioned, huh lun il flived, uid been ufef a 1 1 accuf- 
t juried to run and fl w, and (till < f 11 ht ought to run-and flow in 
its antie t md uiu 1 < ou fe fr im G ) ly W 00 1, otherwiie Swt itly 
Were! in tht p»r in it I) tl 11 iloicfu', in tne faid county, 
down to md pift a <c am clo> of meidow ci’led Old C n 
Mead >w, to wit, at the t nih cf b 1 1 ne aforefud, in the fud 
county \nd when as all ) ne w ter fa certain o*her lli cam o. 
vv iter crude called tl Old \\ it re 1 e, ( om ti ne imme norial 
until the t 1 e hcra it cr \t m 1 out , bath run and flowed, 
a id been ufed a id accuftom 1 to ru 1 »r 1 fl >w, 11 J (fill of r ght 
ought to run and fl w in its net t 1 ufju courfc fiom the 
(aid Godly Wood, otherwife Sweat!) Woof, in the panlh of 
Dithome atorcfaid, in the faid county, down to and paft the (aid 
clofe called Rou 0 h fielJ, to wit, in the par Ih of Ditiome aforc- 
faid, in the laid county, ncvenhelais the lud d-f„t d„nt, well 
knowing the picnnies, but wtQii b fully, malicioufly, anl injuri- 
oufly intending and d-uhng to hurt, injure, prejudice, and dam- 
nifj the faid plaintiffs in th s behalf, and ipoil, ruin, and deftroy 
the aiorefaid coal pus or collieries, and to ptevent and hinder the n 

the 



by nuisances to Water copses; 

Wie fa id plaintiffs from working the fame, and thereby to deprive 
them of all the benefit and advantage acciumgana arifingrfhe^e- 
frbm, afterwards, and whtlft the faid phintifrs were fo p^fieffed 
of the faid clofe or field of land called Parfons Clofe, and of tne 
faid coal pits or collieries therein as aforefaid, to wit, oil the nrffi 
of January 1785, at the panfh of Dithome aforefaid, in the faid 
countv, malicioufty,' wrongfully, and mjurioufly dug and made, 
and caufid and procured to be dug and nr le a certain pit or hole 
in and acrofs the laid gutter, (lough, or di tin, in the faid dole of 
the faid defendants, and'then and theie kept and continued the 
find pit or hole fo dug and ma le as af uefud in an i ucrofs the faid 
gutter, (lough, ordmn, fron the diyand year lul afoiefaid until 
the day of the exhibiting of t bill of the fud pi un tiffs, and tnen 
and thtre wronjfudv, maltc.oufly, .and mjurioufly put, laid, and 
placed Jivers lirge qua ititits of eaith, ltoncs, gravel, and rubbilh, 
in and lerofs the fud gutter, (lough, or drain in the fud dole of 
tium the fud dcfciiJa its, uid tnen and thc r e kept and continued 
th° (aid eirth, ffones, g tvtl, and rubbifli m «uiJ aciofs the faid 
gutter, (1 nigh, and di nn from the da/ and yeai lad afordaid 
until tnc diy 01 t c c\ itbiting of the bill of the fud plaintiffs, 
whereby and by reafin whereof divers hrge quantities of water, 
from time* to tone anfing md coning 111 « id from the faid coal 
pits or collieiies dutinq the time la(t aforel iJ, winch ought to 
hive run and flowed fion the faid coal pits or collieiies into and 
through the fud gutter, (lough, or di un dov n toj over, andpaft 
the fud clofe of the faid defend int, was then ind theie pievcutcd 
and ftoppe 1 fion running into, ttuough, 111 d mg the faid gut¬ 
ter, (lough, or drun down to, over, and pift tl c la.d pit or holg^ 
fo dug and made as iforcfa'd, and was then an! Mere, by^reafon 
thereof, p nt uo, an 1 forced and driven biek into the faid cdhl 
pits or collieries, and tne f n 1 e >il pits or collieries were thereby 
then and there filled up, choiked up, danm; d, injured, and de¬ 
stroyed, andalforfterw lids, to wit, 01 the lime hrll of f inuary 
1785, and on d>vers other days and times between that diy and 
the day of exhibiting of the b ll 1 f the fud pluntiits, m ilieioufl). 
Wrongfully, and mjurioufly div it d any) turn d, md cauied and 
procured to be diverted and turn d dive.s lirge quantities of 
water from and out of the’Iud (beam or rivukt ctlled Godly 
Brook, otherwife Sweatly Uroik, from md out of the ar.cient or 
ufual courfe of the fame unto uid into a certain navigation or 
canal near to and adjoining to the fud gutter, (lough, or drun, 
and fo from thence into the faid gutter, (lough, or drain, whereby 
the faid water, fo wrongfully and mjurioufly diverted and tumed 
as laft afoiefaid, was diverted and turned into the (aid gutter, 
(lough, or dr un, and forced up and driven up the lame unto and 
into the faid dole or field called Paibns Field, and unto and mtd 
the faid coal pits or collieries, and the faid coal pits or collieiies 
thereby then and there filled up, choakcd up, damaged, in juredi 
and deftroyed, and alfo then and^ there, to wit, on the fame hrtt 
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j of January 1785, and on divers other days and times between 

that day and the day of the cxhioittng of the bill of the faid plain- 
**• tiff’s maliciouflv, wiongfully, and injurioufly diverted and turnbd 

divers other large quantities of water from the faid dream or water 
courfc called the Old Witercourfe, and from and out of the ufual 
and ordinary coui e of the fame unto and into the faid gutter, 
flough, or dram, whereby and by reafon whereof the faid water 
io wrongfully and injumufly diverted and turned as lad aforefaid, 

k ' was diverted and turned into the faid gutter, dough, or dram, 
and was thereby forced and driven up tfc* fame unto and into the 

* faid clofe or held called P11 Ions I* aid, and unto and into the faid 
coal pits or collieries, by reafon and means of all which fa d pre- 
mifes the faid cod pits or collieries were thereby then and tfure 
filled up, choake 1 up, damaged, injured, and defh ycd, ind tic 

, laid plaintiffs during all the tune afotelaid were prevented and 

hindered, and flill aie prevented and hindered from working in the 

* faid coal pits or collieries, or any or ei r her of them, and from 
getting any coal from any or either of them, and have thereby 
loft and been deprived rf b re t a ams, profits, an! advantages, 
which they would otherwdl have received and obtuned fiom the 
working of the faid coal pits or collieries, and have otherwife been 
greatly injured, prejudiced and dan nified by reafon (f the pren ifes 
aforefaid, to wit, it the panfh of D aforefaid, in the fud county 

ad Count, turn-And whereas alfo the faid plaint fL afterwaids, to wit, on the 

* *"8 the * ater of faid firft of January 17S5, and long btfore, were, andecntinu- 
therivulet,are a ]]y from thenceforth hitherto have been, and flill «rc lawfully 

poflefled of and in a cut am other clc fe or he’d call 1 Parlons 
field, containing diver , to v it, tvuity acres of hnl, ani ct 
*“ hnd in divers, to wit, fit e other me cut coal pits tr cr lhcncs in 
the faid 1 aft-mentioned clef o he'1, htuatc, lying, a 1 being in 
the parifh ef Dithome afire 1 1, in the la d ccunty And wher s 
the laid defendants, during the ti 1 e lilt if tef id, were, and fti’l 
are poffc<kd of 1 e rtain other dole c uled t e Rou b h F icl I, nt xt 
and adjoining to the fud laft-n ui loneu h Id called Pirf ns 11 Id, 
and near to the f id 1 ft muit 1 u eo 1 pits or c lliuii , to wit, 
t the pirifh of Diti 11 e afoici e, m th*. 11 «i e uiuy Ani 
whereas the wa cr of a cmam cth 1 di ana e 1 w ter courie called 
the Old Watereou t, horn time uaneiroial un ll the times 


hereinafter mtrtoned, hath 1 un and ft) vtu, and been ufed and 
accuftomcd to run and now, a 1 1 l of ri t ou J t to run a d 
flow in its ancient and ufual courL horn Godly Brook, othervufe 
Sweatly Brook, in tne parifh of Ditho 1 c if>refaid, in the fud 
county, to, by, ai J pift thw laid laft-men io 11 dole t fkd Rou b h 
Field, to wit, *t the pariln of Duhaaac al >rtlaid, n the faid 
county, yet the fate cefendants, v/cll knowing t K e ptcnifeslaft 
aforefaid, but wrongfully, inj mouflv, and, mainlouily intending 
and deviling to hutt, 11 jure, prejudice, and damnify the lad 
plaintiffs in this behalf, and ij oil, rum, and deftny the faid laft- 
menlioi ed coal pita 01 ct lhcrus, -1 d to p cv eiu and hinder the w 
2 th» 
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the faid plaintiffs from working the fame, and thereby to deprive 
ttem ot all the benefit and advantage accruing and arifing*there- 
fjorn, afterwards, and whild the laid plaintiffs were fo pofTeffed 
of the fatd lad-mtnti >ned clofe or field of land called Parfons Field, 
and of the laid lid-mentioned coal pits or collieries therein as lad 
aforcluJ, to wit, on the hrft of January 1785, at theparifhof 
Dithome afore laid, in the faid county, malicioufly, wrongfully, 
and injurioufiy dug and made, and caufed and procured to be 
dug tnd made a certain cut or canal, extending from the faid 
dream or water courfe "called the Old Watercoufe into the laid 
I ill mentioned field called the Rough Field, and nearer to the 
fud lilt-mentioned coal pits 01 ct Ultras than the faid lift-men¬ 
tioned lire ini or writer courf, and at the end of the fud lad-men- 
ticncd cut or canil, inahcio illv, wiongtully, and injurioufiy 
dug and n ..Je, «mJ ended and procured to be dug and made a 
ceitam pit or lie It, md by reafon and means of the faid cut or 
canal, and pt or hole, nnlicioufly, wrongfull}, and injurioufiy 
ducrtul and turned the water of the faid laft-nientioncd ltieam or 
witcr c jurie into the md eut or canal and pit or hole, and then 
an J there wron to fully and injurioufiy kept aid continued the (aid 
1 jP 11 entioned cit (r cm I ini jit or hole fo dug and made as 
1 lit if rtfai 1 c > itiiiii illy from th nteforrh hithtrto, whereby and 
by m ms wheitflf the wiurof tne laid lad-men loned dream or 
w ter courfe, during; ill the time laft aforefu 1, was diverted and 
timid int) the f 1 eut 01 canil and nit or hole, and the laid 
uat r fo uerte 1 md turned s lilt aforelud, during all ttie time 
lad aforelaid, co~cd, \ enctrated, and flowed from thence into 
and unto the laid hlf mentioned coal pits or collieries, by reafope* 
and means wherer f tne laid laft-mentioned coal pits or coilien;s 
were therein, and by the tforeiud water being fo wrongfully and 
injurioufiy diverted md turned, and continued h then and there 
filled up, ch nked up, dmn b cd, injured, and dedroyed, n nd the 
faid pluntiffs, duimgall the time lid aforelaid, were prevented 
and hmdcied, ind it 11 arc prevented and hindered from wonting 
in the lud 1 id-mentioned coal pits 01 collieries, or any or either 
of them, and rrom getting any coal fiom them, or any or either 
of them, and hive thereby Ipd md been deprived of divers great 
g ns, profits, and adt antages which they o herwife would 
iiavc received and obtained from working the faid lad-111 entioned 
coil pits or cdlieries, and have otncrwiie been greatly mjuitu, 
pirjudiccd, and damnified by reafon of the premifes lad aforelaid, 
to wit, at the parilh of Dithome iforehid, in the faid county, of 
the damage of the fud plaintiffs of two thoufand pounds, and 
therefore, Ac. Pledges, Ac, 

Prann ly Mr. I. Graham, 
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MID. 



j& TOUT" to HOUSES, fcc.-CONSEQUENCES or 

^Dechraton at MIDDLE SrY, to wit. John Chriftian Sulving and John 
iuitpf fu b »rba Henry Sulving c cmj. ’ nn of Frederic R)der, being, Ac. t for that 
f T fett,n * whereas the f d J. C «nd J. H. long before, and at the time of 
' which"ran "bt- l ^ e committing the grievance hereafter next mentioned, were, 
tween pamtfft 311 * f»om thence hitheito have been, and **ill are fuglr-bakers, 
and duen-iantb and h*. buimefs of fu * it-bakers d mng all the time aforefaid did 
Imufes, therei y u fc, oeicilc, t d fol'ow, ind {till doth ife, extrcifc, and folhw 
preventing the a pi r t m rs and joint deJers toeethcr in the wiy of their faid 
rmg^mo^the Uuh.ieis, to wit, it in’ in the pirifh of Saint^ Miry Matfclkn, 
common ftw r , otnei vile Wliccnap 1 , in tic count\ t of Middle fox aforefaid: 
In cufqjint And \ htreas tic fu 1 T C u 1 J. II duung all the time afore- 
ofwlncl Item t \ K rt> int | jti l ic M f il y | >ll foul of and ill n certain 
If “ " ,m bu Min» com i i v t 11 J r-l < uk, witn the ippurttninces, 

tiff’s, fill 1 ife h r uate and be. i i nc rnli i iJail, m tn county forrfud, 
i andfpoiled tht r for tl e cairunj; « n th«*rnn of tlu.tr buhntfs of f igar-baktrs ifore- 
fugars. faul, t t c pi fh, Ac afoic'a 1 An 1 wher isthcUid 

p jin’ f 1 , rt i i 1 u he tint*, of the c j n hi ti of the griev¬ 
ance here »fi i i tn one 1, vure 1 tv fuilv j diefled of a hrge qua i- 
t’v, to wit live t'oulmd pmiiiIs wti fc ht cf fu^ir, of i luge 
value, to u , (ftu v ’u oinv hui da Ip u < * lawful, Uc. 
V ut i b*.f>ie 11 1 at tne time cf c mu litting t ie a n vince nere- 
after mention*. 1 was in the fu 1 bull lm to commonly emed a fugar- 
houic cf &t l id ] t ?nl ] H thit is to I \, in l certain place, 
partt 1 er cr, ci»*.J tne bll hoi e, tilt fame bu lg under and below 
tl e fu r t et of tl e ound, t j wit, , ut ilottl mi And whereas 
before and a* th*. t ie of tne comnntti ig of the ^utv i ce 1 tie- 
after next mtr lontd no t r t iw iek, the fud 1. wic j oil fled of 
***•> cut jin other bunun * c n n oi H calleu a iu ai he uf , htjaic 
o^pout'’nni r nr to the lud luil mgciled t fug r-hou'e of the 
f tl J. C mid J H tiatistofiy, t, & c. aforti id And whereas 
Cain g ill ti e time ior fail then 1 ith been, and flill is a certain 
watt t touiie, vl ch duung all tin* 1 tnre hath been u(ed u d ae- 
cudomed to run aid flow, and fliil doth run and flow from a 
ctruin phec c lied Winferd Stuct, in the pirifh aforcfoid, by 
? J near to "nd ilc i h e liue of th*. f ud builu lg tall d a fu_, ir- 
h*.ufe of the fill J C nul J II. and between tie lime and the 
laid building called i i 0 ir-houfo >f the f id I unto and into a 
certain coimu n lev er . i acutaui ether flrectc died Whitechapel 
High flnet, to wit, it rhe pirifh aforef id, in the countv afore- 
fa * 1 . And where as during all that tn e aforefaid the v ater of the 
£ud v itercourft of right ought to have run md flowed, and ftill 
of right ought to run and flow free ftom any obftrudtion by any 
perfon or perions w^omfoei tr, and by any means whatfoever, to 
v it, at, Ac aforefaid , yet the fatd F. wi I knowing the premifes, 
but contriving, fitc. wrongfully and unjuftly to injure the faid 
J. C. and J. H and to cauie the laid w iter courfe to be obflru&ed, 
flopped up, and to oven flow, and run into the laid fugar-houfe of 
the faid J C and J. H. to w it, into that part thereof called the 
fill houie, and thereby to diflolve, wet, injure, damage, and 

wholly 
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wholly fpoil the faid fugar of the faid J. C. and J. Hi called the 
fill houfe, he the faid F. whilft the faid J. C. and J. H. jyere fa 
pfcflefled of their faid fugar-houfe and of their faid fugar, and 
whilft the faid fugar fo was on the faid part of the faid fugar-houfe 
of the faid J. C. and J. H. called the fill houfe, and whilft the faid 
F. was fo poifcifcd of his faid fugar houfe, and whilft a large 
quantity of water was running and flowing down the faid water 
courfc from the faid place called Winford Street, in the, &c. to 
the faid common fewer in the faid place called Whitechapel High- 
ftreet, to wit, on the twentieth day of Auguft, A. D. 1770, at 
the, See. in the, &c. wrongfully and unjuftly put and placed, and 
caufed, &c. divers veflels, to wit, eight vcifels commonly called 
fugar hogflieads, in, over, and acrofs a part of the faid .water 
courfe, to wit, the fide or part thereof next to the faid fugar- 
houfe of the faid F. and wrongfully and unjuftly kept and con¬ 
tinued, and caufed to be kept and continued the fame fo there put 
and placed for a long time, to wit, &c. whereby divers large 
quantities of dirt, ftraw, manure, rubbifh, earth, and gravel, 
and other things, running, fvvimming, and floating in the water, 
and carried down the faid water courfe by the current of the faid 
water, lodged, flopped, and refted againft, and were obftru&ed 
by the faid veflols, by means whereof the water of the faid water 
courfe could not then and there run or flow into the faid common 
fewer, but was thereby flopped up, dammed up, and obftru&ed 
from running or flowing into the fame, and did then and there, 
on occafion thereof, rife to a much greater height, to wit, to the 
height of two feet higher than it othervvifs would have done, and 
having fo rifen then and there by means of the preinifes aforefaid 
for want of a free courfe in the ufunl courfe thereof, by reafotHUP* 
the obftru&ion aforefaid, then and there run and overflfiwed.in 
great quantities from and out of the faid water courfe through 
certain windows of the laid J. C. and J. H. then being in that 
part of their laid fugar-houfe called the fill houfe unto and into the 
faid fill houfe of the laid J. C. and J. H. and over and upon the 
laid iugar of the faid J. C. and J. H. there then being as afore¬ 
faid, and being of the value atorclaid, and thereby then and there 
greatly diilblvcd, wetted, injured, dandaged, and wholly fpuiled 
the fame, to wit, &c. atoretud. C. Kunnington. 



* 


' J 

* t 


FOR that whereas the faid plaintiff heretofore, to wit, on, &c. Dwteatieo |S*| 
was, and from thence hitherto hath been, and ftill is lawfully * 

poflefled of and in a certain mefluage or dwelling-houfe and yard 
thereto adjoining, with the appurtenances, fitua'e and being at, plaintiff“ 
Sic. in which faid melfiiage or dwelling-houfe the faid plaintiff whereby’ 
and his family, during all the time aforefaid, inhabited and dwelt: tiffw«ide 
And whereas long before and at the time of the committing of the 

trouble and expcncc in procuring water for his necei&rwirfA^ 

O o 4 grievance 
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1 

grievance hereafter next-mentioned, there was a certain woodei} 
• pipe, and being under ground near to the faid mefluage of him the 
fa id plaintiff, by and through the means of which faid pipe, and of 
a certain leaden pipe, fattened in and affixed to the fame, and ex¬ 
tending and coming from the aforefaid wooden pipe unto and into 
the aforefaid yard of the faid plaintiff, and the faid plaintiff and all 
others of the occupiers and pofieflors of the fai l mefluage, &c. 
were during all the time aforefaid, ufed and accuftomed to be and 
were fupplied, and ifil! ought to be fupplied with water to be ufed, 
fpent, and employed by the occupiers and pofleffors of the faid 
mefluage, &c. with the appurtenances refpedtively; yet the faid 
defendant, well knowing the premiles aforefaid, but contriving 
sand malicioufly intending wrongfully and unjuftly to hurt, injure, 
and prejudice the faid plaintiff,. and to deprive him of water for the 
neceflary uie of the fiiid plaintiff and his family refiding in the faid 
mefluage, &c. whilft the faid plaintiff was fo pofllU’eU of the faid 
mefluage, &c. to wit, on, See. at, &c. wrongfully and unjuftly, 
injurioufly and malicioufly, cut into and through the aforefaid 
wooden pipe, and feparated and divided the fame, and caufed and 
procured the faid wooden pipe to he cut into and through and fepa- 
rated and divided, and wrongfully and injurioufly kept and con- 
. tinued the faid pipe fo cut into and through, and ibparated and di¬ 
vided, for a long fpace of time, to wit, for the fpace of twelve 
months then next following; whereby he the faid plaintiff was for 
a long fpace of time, to wit, for and during all the time aforefaid, 
wholly deprived of water to be ufed, fpent, and employed by him 
the laid plaintiff and his family in tile faid mefluage, &c. of him 
tfie faid plaintiff, and was thereby, during all the time, put to great 
*"tH>ublc and inconvenience, and was foiccd and obliged to, and did 
lay out and expend divers funis of money, to wit, in the whole 
amounting to a large fum of money, to wit, the fum of twenty 
pounds, in and about the furnifhing ami fupplying of water for the 
lieceflary ufe and purpofes of him the laid plaintiff:and his family in 
his faid mefluage or, &c.; and he the laid plaintiff was, hath been, 
and is, on occafion of the committing of the grievance aforefaid, 
otherwife greatly injured and damnified, to wit, at, &c. aforefaid. 

V. Lawes. 
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SOMERSETSHIRE, to wir. John Bindcn complains of 
John Stevens, being, Sec. in a plea of trefoils on the cafe ; for 
thatwhereas the faid J. li. heretofore, to wir, on the firft of January, 
in the year 17$ , and long before was, and front thence hitherto 
hath been, and ftill is lawfully poffeflcd of and in a certain clofe 
or piece of land called the Lower Moore, with the appurte¬ 
nances, iituate, lying, and being within theparifhof Bunnmgton, 
in the county of Sornerfet, and near and in part adjoining to a 
certain river or water courfe called the River Tope, and running 
therein in the feveral parifhes of Wellington and Minhcad Flores, 
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in the faid county of Somerfet; yet the laid J< S» well knowing 
the premifes, but contriving, &c. to injure and prejudice the laid 
* J. B. and to damage, fpoil, and deftroy his aforesaid land, and 
the grafs and other produce thereof, and to deprive him of the 
profit of the fame, heretofore, and whilft he was fo thereof pof- 
feffed, to wit, on the faid firft day of Jannary, A. D. 178 afore- 
faid, at the parifii of , in the faid county of Somerfet, wrong¬ 
fully and unjuftly ere&ed and fet up, put down, let down, laid, 
and placed, and caufed and procured to be ere fled, fet up, put 
down, let down, laid) and placed in, over, and acrofs the faid 
river or water courfe, at a certain part thereof near to the faid 
land of the faid J. B. certain fluices, dams, wears, and boards, to 
wit, fluices, dams, wears, and boards, and certain large quanti¬ 
ties of flower, mud, earth, and r.ubbifh, to wit, fifty cart loads of 
flower, fifty cart loads of mud, fifty cart loads of earth, and fifty 
cart loads of rubbifb, and wrongfully and unjuftly kept and con- 
tinued the fame fo there refpeftively erefled, fet up, put down, 
let down, laid, and placed, for a long time, to wit, continually 
from thenceforth hitherto, and thereby, during all that time inju- 
rioufly obftru&cd and diverted the ufual and proper courfe of the 
water of the faid river or water courfe, whereby divers large quan¬ 
tities of the (hid water, on the day and year aforefaid, and on di¬ 
vers other days and times between that day and the day of the com¬ 
mencement of this fuit, ran and flowed out and from the faid river 
or water courfe, and out of the ufual and proper courfe and chan¬ 
nel, thereunto and upon the faid land of the faid J. B. and there¬ 
by overflowed the fame, and thereby rotted, fpoiled, damaged, 
wafhed away, and deftroyed the grafs and herbage of the faid J. B. 
there then growing in and upon the faid land, of great vald^fo 
wit, of the value of one hundred pounds, and alfo undermined, 
wafhed away, arid deftroyed the hedges, fences, and foil, to wit, 
two hundred perches of hedges, one hundred perches of fences, 
and one hundred perches of Trfil of the faid J. B. in and of his faid 
land, and the faid J. B. during all that time, n&t only thereby loft 
the greateft part of the uf'e, profit, benefit, and advantage of the 
faid land, but by reafon of the violence of the faid floodings and 
overflowings of the faid waters of the faid river, or the water 
courfe in manner and by means aforefaid, divers cattle, to wit, 
twenty flieep and twenty lambs of the faid J. B. were forced away, 
wafhed away, carried away, drowned, and loft to him the (aid 
J. B. and many others were hindered and prevented from feeding 
and depalluring in the fame land, to wit, at the parifb, &c. afore- * 
faid, in the, &c. aforefaid: And whereas the faid J. B* heretofore, * - v . 

to wit, on the day of January, A. D. 178 , and long before ad 
was, and from thence hitherto hath been, and ftill is, lawfully 
poflefled of and in a certain other clofe or piece of land called the 
jLower Moore, with the appurtenances, fituate, lying, and being 
within the faid parifli of Runnington, in the faid county of Soraer- ‘ 
fet, and near to a certain other river or water courfe called the 
' IUw 
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River Tone, in the hid county of Sotnerfet, yet the faid J. S. 
well knowing the premifes laft aforefaid, but contriving, &c. to 
injure and prejudice t! e faid John Binden, and to damige, fpoil, * 
and dtftm) his faid Iaft-mention<*d land, and the grafs and other 
pro’uce thcieof, and to deprive him of the profits of the fame 
imd, to v it, on the 1 id hrft day of January, 11 the jear 178 
aforef J, and fron th nee fra lon.j fpice of time, to wit, from 
thence hitherto, that is to fiy, at the fud panJh of in the faid, 
Ac wroi .jfully and u juftly (| kept and continued, and caufed and 
f otute* to b* kept at d cor t hi id ibet e ere 9 ed, f t up, pt t down , 
Ini t tt», atd p ic /, in, 0 r, and 1 it ofs tin /ltd laft mentioned 
11 t ot uctif coi t ft at a cute it part thereof near to the [aid 
laft tn 1 1 one 11 ird 0} t! e fid j B c t tain other Jltnces , dams , 
we'in, and bo 1 ras, / 1 it, other flutees, other dams, othr wears , 
and other boards, it l ectt in other large quantities of power, mu i, 
t n th , and rul 1 tfh, ton it, fifty car t lo ids offlower fifty cartlo ids 
of earth, at l fifty tart oads of rubbtfh, btfute thin tl tre wrongfully 
and unjuflly eret*ed, ft tip, put down, let down, fit down, hid 
and placid, an l t her el), during all that time, wrongfully and in- 
jurtotfly obflruPcd and diverted tie ufual and proper courfi of the 
vntcr cf the fud laft-mentioned river or water courfi , whereby 
divers hrgt* quantities of the faid water, on the diy aid yesr laft 
aforefaid, and on divers o'hcr days and times betwetn that day 
and the comm^nctn ci t ef tms fuit, r n an J overflowed out ot 
and from t! e faid 1 ft n entioned rivet or water courfe, and out of 
his ufu il and proper urfc and channel thereunto and upon the fud 
Jaft-mentmned lai d of the faid J B. m J thereb) the n and there over¬ 
flowed the fine, and thereby rotted, fpeilea, A... md defttojed 
thw^afi ni J herb gp of the 1 ud J. B. there then giowing in and 
upon the ( d laft met tioi td lit d, of great value, to wit, of the 
v luc e f on hunched pounds \ an l alfo an lemur td, wafhed away, 
am* def ro) d tl ehtlgis, ftnet , a djjn, towit, ore l itdteipetel es 
cf the l echtS, one h rdred path s of m V e fenes, ard ott (united 
perches of tl e foil cf*the faid J B in it t of ! is fat * left-nut tior td 
land, and the faid J B. not 01 ly theieby loft the grcitcft part of 
the uic, p ofit, benefit, aid ar ant ge ef the fud Lft-mentioned 
1 rd, di rui v all the time Lft af< refi d, left by rt len of the vio¬ 
let ce of 1 e find He cdn f the laid 1 ft n ei tioned liver or wattr 
tour , in n anner and bj tl 1 meins aforefaid, divers cattle, towit, 
twenty fheep ard twent\ 1 nb of the faid J B were forced 
may, it (fled may, c arua eway, drowned, and loft to him the 
faid J B. and nany others weie I mdered and prevented from 
feeding and depafturing 111 the ful lafl-mertioned land, to wit, at 
tue, Ac. a forth id, in tl e, Ae. aforefaid And wheieas the faid 
J. B Ac Ac [as in the fcccnd Cc unt, on ittmg the words “ or 
vntter ccuifi” as far as this n ara ||, then fay] , wrongfully and 
unjuflly crcfled, fet up, and let down, ana caufed and procured 
to be eref’ed, letup, and let down, in, over, and acrofs the faid 
laft-mentioned nvti, at a certain part thereof near to the faid 
land of the (aid J h. a certain (lone iluicc or wear, and wrong- 
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fully and unjuftly kept and continued the fame fo there eroded, 
ftt up, a! d let down, fora long time, to wit,from thencejnther- 
* to, and thtrcb), during all thit time, wrongfully and injunoufly 
obfti uited and diverted the ufual in 1 proper courfe, 8cc. &c. [as 
in thv fccond Count to tins mirk Jl, an J the faid J. B. not only 
loft the gieateft part of the ufe, prof t, benefit, and advantage of 
the fnd lift-mentioned ltnd duung ail the time laft afofefaid, but 
by ri afon of the floodings and overflowings of the faid waters of 
the ( d lift-mentioned river, in manner and by the means afore- 
faid, divers cat'1", to,wit, twe ity fheep a id twenty lambs of the 
faul J. B feedi ig n nd depifturing in the faid lift-mentioned land, 
with >wntd and loft to h n th laid J. B and many others were 
hinucied i id ,vewnttd fro n feeding and depaftunng in the fame, 
to wit, t the f u I 11 i h, <\.c in th countv, &c to the damage 
of the (ud J B of out hundred pounds, and therefore he brings 
fuit, &c. 
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MIDDLES* X, to wit. Jihn Iji id, life of Shoreditch, in Declaration to 
the count) of M. vielialer, I ho n is B i tc), 1 te of the fameaffigm* «f * 
place, dyer Richird I <11 , hteof, Vc afneful, weaver, and *ema,agrip fttft* 
'I horn is M fn, h e cf Opitil fie'ds, in the fud county of Mid 
dlefex, \letu llei, v/ e ittiched to anfwtr Richud (Jarrdf^or afoot.&c 
p’e i o*’ trefj ils upon he cafe, \c , md thei eupo l the faid Richard, to the frwMdd 
by A B. 1 is attjinev, compluns, th it whereas long before and W| d» * 
at the 11 e of th committing of the griev nice he eaftti next men- flon * "Jj 

tianed, h th i id phintift wis fully poflefltJ of and in, and en- 
titl d u ltn i a it in in llua^e or dwelling, with the appurtenances, 
fitui e md b in in th paafh of bt. Ltomid, Shored t<h, in the 
fud county of hi ft <, foi the rcfiduc of a certain long term of 
years then to c mlu cxpiud, to wit, i term of twenty-one 
years, comm mi K ft » ft the f ill of bt John the Biptift, A. D. 

1770, by md nti e b mng d tt the twuity fixth day of June, 

A. D. 1770, an I un e 01 mentioned to b’ made between John 
Mireh, by the 11a ne if, «S.c of the one part, and George Gilltn, 
by the name of, &c. of the other part, demifed by the find John 
Much to the laid Geiige Gillin, to hold to him, his executors* 
adminiftrators, ml *fli^ns, foi the term aforefud, which is not 
yet expire I, and which fud mcfiuige 01 dwelling-houfc, with the 
appurtenances, was afterwards and before the committing, Sec, 
hereafter mention d, to wit, on the fevtuth day of bebiuarv, in 
the year 1771, by deed poll mdorfed on the fud indenture of leafe, 
and duly executtd by the l*id G. G. afligned by him the faid G.G. 
to him the laid pi untift, to hold to him the faid plaintift and his 

1 aifigns 
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stffigns for all the rcfidue and remainder of the aforefaid term then 
to come and unexpiicd: And whereas the faid J. B. heretofore* 
and whilft the laid plaintiff was fo poffefled of and entitled unto the 
faid mefluage or dwelling-houfe, with the appurtenances, for the 
term aforefaid, to wit, on the faid, ?»c. and long before, and from 
thence for a long time, to wit, until, at, and after the time of the 
committing* &c. hereafter mentioned, at the faid, fee. was the ac¬ 
tual'occupier of the faid mefluage or dwelliug-houfe, with the ap¬ 
purtenances, and during all that time there held the fame of the 
faid plaintiff as his tenant thereof, at and under a certain yearly 
rent therefore payable by tlie faid John to the faid plaintiff for the 
fame, to wit, at. See.; yet the faid defendants, contriving, &c. to 
hurt and injure the faid plaintiff in his eftate and intcreft of and in 
his faid mefluage or dwdling-houfe, with the appurtenances, dur¬ 
ing the lime that the laid John fo was the occupier of the faid mef- 
fuage or dwell ing-houfe, with the appurtenances, as tenant thereof 
to the faid plaintiff, and whilft he the laid plaintiff was fo poffefled 
of and entitled to the fame for the lcfidue of the term aforefaid, to 
wit, on the twenty-ninth day of September, A. D. 1773, at the 
faid, &c. they the faid defendants wrongfully and unjuftly broke 
down, &c. a certain partition computed of divers materials, to wit, 
timber wood and wainfcot, being in and parcel of the faid tneffuage 
or dwelling houfe and affixed to the freehold thereof, and alio broke 
to pieces, &c. certain pannds, to wit, twenty wainfcot panncls in 
and belonging to thg faid mcfliiagc or dwelling-houfc and affixed 
to the freehold thereof, and broke to pieces, &c. one iron grate % 
ane crane , one coal drawer , forty fquares of glafs windows, &c. of, 
in^j^qd belonging to the faid mefluage or dwelling-houfe and affixed 
to the freehold thereof, and took and carried away the material ?, to 
wity twenty cart loads of timbery ten cart loads of wood of the faid 
■plaintiffthereof comings of a large value , to wity ofthe value of twenty 
pounds, and converted and dijiofed thereof to his own ufe\ whereby the 
faid plaintiff was and is greatly injured and damnified in his eftate 
and intcreft of and in his laid mefluage or dwelling houfe, with the 
appurtenances, to wit, at the faid, &c.: And whereas long before 
and at the time of the committing; &c. hereafter next-mentioned, 
he the faid plaintiff was, [as in the firft Count to the gravamen], 
to wit, on the faid, Sc c. they the faid defendants wrongfully and 
unjuftly broke down, &c. a certain partition compofcd of divers 
materials, to wit, timber, Sic. being in and parcel of the faid mef¬ 
luage or dwelling-houfe and affixed to the freehold thereof, and allot 
certain pannds, to wit, twenty wainfcot pannels, in and belong¬ 
ing to the faid mefluage or dwdling-houfe and affixed to the free¬ 
hold thereof, and pulled down, &c. divers, to wit, forty fquares 
of glafs, &c. in and belonging to the windows of the faid mefluage 
or dwelling-houfc, and alfo the lead work of divers windows, to 
wit, twenty windows in and belonging to the faid houfe, and one 
wojpCgutter, &c. being in and belonging to and part and parcel of 
the'laid mefluage or dwelling-houle and affixed to the freehold 
thereof i whereby the frid plaintiff was and is greatly injured and 
• ' damnified 
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damnified in his eftate and intereft of and in his faid laft-mention- 
ed mefluage or dwelling houfe, with the appurtenances, to wit, 

* at, flee, aforefaid, wherefore the faid plaintiff faith he is injured, 
and hath fuftained damage to the value of foity pounds; and there- 
foie he brings fuit, Arc. J. Morgan. 

Common Pleas, Hilary Term, 16. C?eo. III. 

LONDON, to wit, Jofeph Sp’tkman, hte of London, 
pewterer, was attached to anfwer unto Edmund Turner in a plea 
of, &c. and thereupon, &c.; for that whereas he tne faid plaintiff 
heretofore, to wit, on the* firft dayof Jinu uy, A. D 1775, was, | 
and from thenceforth hitherto hath been, and ft ill is feiied in his { 
demefne as of fee of and in a ceitain mefluage or dwelling houfe, 
with the appurtenances, fitmt*, ft indue, and bung in London 1 
aforefaid, to wit, at the p. n!h of bt. Cithenne Crcechuich, in 
the ward of Aldgite, which faid meftliage or dwelling-houfe, 
with the appuitenanccs, is, and dutng all the tune aforefaid hath 
been in the tenure and occupation of Mofcs All irez, as tenant 
thereof to the faid plai ltift: And whereas the I11 1 d fendant, before 
and at the time of the committing the griev nice hereafter next- 
mentioned, was, and from thence hitheito hath bun, and ftill is 
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pofrefted of and in a certain clofe or piece of ground, with the ap¬ 
purtenances, fitu» f <*, tying, anJ being at L. uforchid, in the 
panfh, flee, aforef id, contigunj* a id next idjoin ng to the faid 
mefluage or dwcllmg-noufe of the lud pluiuiu. And whereas 
long before and t tie tune of the committing of tne grievance 
hereafter mentioned there was a ccitundjoi w i\, th*n and there 


being m and Delongu.g to the faid meflu ge, fldt.of the lud plain¬ 
tiff, and appendant and appurtui nt thuno, Lading out,** Me 
fud mefluage or. fee. of tne faid pluntiff into the flid clofe or 
piece of gro'inmd which dooi way ought no*- to hvve been 
flopped up 01 oiftrudKd by ny bu ldm a , election, or obftruc- 
tion, on the outfide theicof eredted or f.t up o 1 rh„ faid el >(e 01 
piece of groun 1, an 1 wlm h (aid door way hatn b en accuftomed 
to be op^n, and ftill of light ougnt to he op n“d for a pafi* 
(age from the fud mciluigi or, Sec. of the fuJ plaintiff in-, 
to the faid tlofc or, flee, or the*fail dcietidait, to wit, at, 
flee. aforefaid , yet the fyd defendant, well knowing the prumfes, 
but contriving and maliuouflv intc uling wiongfuily and unjuftly 
to injure the faid plunt’ff in his hciednary cftitc of and in the faid 
mefluage, flee, with the appurtenances, fo bung in the tenure of 
the faid Mofes Alvarez, \ whiltt the faid plaintiff was fo feifed of 


and m the faid mefluage or, flee, and whilfl the faid mefluage or, r 
&c. was in the tenure of the laid M. A. to wit, on the faid fir ft 


of 1775, at,&c. aforefaid, wrongfully, uniiwfully, and unjuftly, 
and without the leave or licence, -nd agatnft the will < f the faid 
plaintiff, built and tre&ed, and caufedand procured to be built and 
cre&ed, a certain edifice or building on and upon the faid dole, 
flic, of the faid defendant, || near a dole aij lining onto and 
againft the faid door way in the laid dwclung-houle of tie (aid 

plam.tff, 
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M plaintiff, and hath kept and continued the fame fo there built, &c. 

for I long fpace of time, to wit, from thence hitherm, a id there¬ 
by and therewith, during all th it time, flopped up and obftrufled 
the fatd dm-wi\, by means whereof the fold door way was* 
during ail the time aforelaid, and ft ill is rendered wholly ufelefs, to 
the great d uragt md injury of the faid pluntifFof and in his 
hereditary eftate of ind in his faid ineftuage or, Ac in the poffef- 
lion of the fud M A as tenant thereof to hm the fud phtntifr; 
and the fud plaint ff, by m< ins of th** pr i if< s aforefaid, hath been 
ind is oth rvvife grtitly inj ire 1 md damnified in his eflate afore- 
Lt Ctant, for fud, to VI it, at, afirefaid Anl vvuieas ti“ fud phinti*f 
lUftn&dmgw n. heretofore, to wit, on, Ac [ft t pluntifi’s being feifcd of an 
dpwa and cife- ancten t houft, &c. as in the fir ft Count, md premifes being in 
the pofkftion of p 1 untiffs tenants], in which fud laft-mention- 
ed meflinge or, Ac. on th n f nth ft c cr put thereof there now 
are, and dunnr dl th time afoic/ud hive been, and flillof right 
Twe Ssk. 45J. 0U ght to be cert in at cunt win lows or h hts belong ng to the 
fame, to wit, two amt it vu Ins or li hts, or, Ac in and 
through which hii windows or, Ac tnc li ht and ur during all 
the time aftrefud, in il tne obftruction th reef hereimftcr men¬ 
tioned, wer ef d in 1 accuftou c 1 to c< mt md enter into the faid 
laft-me ltione 1 mcfluage or awellu * houfe for the airing md en¬ 
lightening the faid 1 ft-nKiiticncl mtflua e or, Ac. cf the fud 
plaintiff, md to the coi veinuit efe i id enjoyment of the lame by 
bimfdf and hs tenai ts, ai 1 the e dements of which windows, 
during ill ti time afore! id, until the obfti u£lion thereof h* e- 
after menti eel, were uled d ccuftotrcd to open, and ftill of 
right ougnt to cptn outwards fiun the faid meftuage or, Ac over 
the Sid clofe or (cite ol ground \ ithout my hindcrance, ftoppage*, 
orobftru&ion wlutloevci, to w t it, Ac. And whereas, Ac. 
[date defendant to be [e fld ed of the clofe is m the hrft Ccunt, 
with this addition at the end, “ 1 eing the clo ( e or pi ce of ground 
before-mentioned”J,} ct, Ac. [j in the hrft Cc unt to this mirk j, 
then go on as fol own], ind te> cbtliuet, hi idtr, and prevent the 
light and air fremi cornu g ir d tntc mg tlircugn the fud wmJows 
or lights into the faid 1 iff m ned n e luige or, Ac of the fud 
plaintiff, and to flop and cl' .< el the 1 11 tafen en s of the f id 
windows from o^ emng fietly t nd t tie f ill extent they were uled 
and accuflomtd to open, and l il! of rijit t n^, t t> i pen, whilft 
the faid plai ltifF was fo ft if d cf and in Ins faid laft-mcntinnei 
meflu ge or, &c. with the a| put tenantes, md whdft the faid 
mefTuage or, Ac. was in the tenu e and < ccup tion of the faid 
M. A as tenmt thereof to the fuu plaintiff, to wit, on the hrfl 
day of May, A D. 1775, at, Ac tfurefud, wrongfully, Ac. and 
without the leave, &c. and agunfl, Ac. built, Ac and caufed, 
Ac. to be built, Ac. in and upc 11 the (aid ch fc or, Ac. a certain 
edifice or, &c. near to the faid windows of, Ac. ai J agauifl the 
fold meftuage or, &c. of him the faid plaintiff", and kept, Ac. faid 
edifice, or, Ac there fo built, and for a long (pace of time, to wit, 
firom, Ac. and thereby, during all that time, obltru&ed and prevented 

the 
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the light and air from coming and entering through the laid windows' 

or, &c. unto the faidlaft-mentioned meffuage or, &c. in fo frpeand 

«ample a manner as the fame was ufed and accuftomed to do, and 

ftill of right ought to do, and thereby alfo prevented the faid cafe* 

ments of the windows aforefaid from opening as the fame, during 

all that time, ought to have done, and would otherwife have done, 

and ftill of right ought to do, and by reafon thereof the faid laft- 

jncntioned meffuage or, &c. of the faid plaintiff was, during all 

that time, greatly and wrongfully darkened, to the great damage, 

&c. [as in the firft Count] : And whereas. Sec. [ftate the plaintiff 

to be poffeffed of a houfe and it being in the poffeffion of M. A. as 

in the firft Count, then proceed as follows] : And whereas long 3dCoo8t,hsft 

before and at the time of, See. there was and ftill is a certain drain '"S^er 

or water-courfe belonging and appertaining to the faid laft-men- 

tioned meffuage or, Sic. of the fetid plaintiff, for the purpofe of arch 

carrying off and conveying from the faid 1 aft-mentioned meffuage dered Si 

or, &c. of the faid plaintiff the rain and other water from time to ckarifing#" i 

time falling on and being in the faid meffuage or, See. into th « 

° ■ - - - - became 




and througn a certain clofe or piece of ground hereafter mention- j^wed. 
ed, into a certain ftrcet or king’s common highway there called 
Jewry-ftreet, to wit, at, &c. aforefaid: And whereas before and 
at, &c. [ftate defendant to be pofleffed of a clofe, See. as in fecond 
Count] *, yet. Sic. [as in the firft Count to this mark ||, then 
proceed as follows]; upon and over th<; faid drain or, &c. and kept 
and continued the fame fo then built, &c. for along fpace of time, 
to wit, from, See. J and thereby and therewith, during all that 
time, hindered, prevented, and obftru£led the faid plaintiff and his 
tenants fromcleanfing, fcouring,and amending the fame, which then 
and there became choakcd up, flopped up, and obftru&eds'*'aritf 
continued fo chunked up. See. for a long fpace of tirflc, to wit, 
for and during all the time aforefaid ; by means whereof the rain 
and other water falling on and being, and coming from the faid 
laft-meniioned meffuage or, &c. unto the faid drain or, &c. after¬ 
wards, to wit, on the firft of Auguft, in the year aforefaid, and 
on divers other days and times between that day and the day of 
i'uing forth the original writ of the faid plaintiff againft the faid 
defendant, for want of a fipe palfege through the faid drain 
or, &c. ran back out ,of the laid drain, or, Sic. and then 
and there ran and funk into the faid hft-mentiuned meffuage 
or, See. of the faid plaintiff fo in the poffeffion of the faid 
M. A. as tenant thereof to the faid plaintiff as aforefaid, and great¬ 
ly wetted the fame, and by means thereof the foundation of the 
faid laft-mentioned meffuage or, See. was and is greatly wetted, 
rotted, mouldered away, and damaged, to the great damage, &c. 

[as in the firft Count] : And whereas, [every thing as in the third 
Count till you come to this mark J, then proceed as follows] j, 
and by means of the faid erc&ion or building the faid plaintiff and 
his tenant aforefaid now are, and the faid plaintiff and his tenants 
hereafter, for the time being, during all fuch time as the faid edi¬ 
fice or building (hall continue, will be prevented from cleanfing, 
fcouring, and amending the laid drain or, Sic. whenever occafion 

< hath 
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bath required or may require, to the great damage [as before} ; 
wherefore, &c.; damages, See.} fuit, &c. J. Morgan* 


B. R. Michaelmas Term, 19. Geo. III. 

EkcJtrttlon for SURRY, to wit. James Henchei, the younger, complains of 
jW&pgatumh- Shipley, being in the cuftody, Stc. j for that whcieas the faid 
RutahT heretofore, to wit, on the firft day of September, A.T") 
thmby 1 7^7* wa<i ’ a °d from thence hitherto hath been, and ftill is law- 
impeding ti e fully pofiefled of and in a certain (It of ancient water-mills, to 
*4rlfog'Of the wit, two wate^-mills, commonly called anl fnown by the name 
lHwtaff’snulift. D f Atkyn’s Mills, fituate over and upon a ceitain anuent nvet 
called the river Wandle, to wit, at the parifh of , in the 
faid county of Surry: And where is during all the time aforefaid 
the water of the faid river Waudlc of right ought to have run 
and flowed, and ftill of right ought to run and flow from the faid 
nulls of the faid plaintiff through divus hnds in the pirifh afore- 
fatd unto and into the river 7 himes, to wit, at the panfh afore- 
faid * And whereas the faid plaintiff, by reafon of his fud pofleflion 
of the laid mills during ill the time afoiefud, of right out to hue 
had, and ftill of right ought to have the fiee curient, courfe, ufe, 
and benefit of the i id water running and flowing down the faid 
water courfe unto his faid mills, and the free eouilc and currency 
of the (aid water through and from his laid mills down to the fud 
n ver I hames for the working of his /aid mills, to wit, at the p irifh 
aforefaid And wheieas the fuu defendant before and during all the 
time aforefaid was, and ftill is pofTeflcd of and in a certain other 
null, fituate over and upon the faid river Wandle, that is to fay, 
fcelwr? the faid mills of the fuJ pLmtift, to wit, at thepmfhatore- 
faid:»And whereas the water of the aforelaid Wandle from time to 
time, duung ill the time aforef id, running and flowing from the 
(aid, mills of the faid plaintift m and along the ancient chinnct 
thereof tow aids the rner 7 'hames afoiefaul, when and fo often a3 
the fame hath arrived at the Lid mill, and hath -mien and been at 
a certain height, to vv it, the heigh, i f feet and inches from 
the bed of the faia river W. die, hath, until the obftnnShon and 
ftopp'ge theieof hcr<-aftei mtn loitd, been ufed and .ccuftomcd to 
run and flow, and for aid during all tl}e time aforefaid of right 
ought to mn and flow trom and out of the river Wandle ova a 
tumoling bay above and belonging to the faid mill of the faid de¬ 
fendant, but below the (aid milts of the (aid defendant, at the panfh 
aforefaid, into a certain bacie chinncl or water courfe there leading 
from the faid tumbling bay into the fud nver Wandle below the 
faid mill of the faid defendant, and from thence into the faid river 
Thames, fo that the water of the f ud nver Wandle might not be 
penned back upon the mills and hinder and obftruft the work 
thereof, to wit, at the pa r ifh ifirdud, the laid defend mt, 
well knov.mg tnc pie rilc«>, bat ci>' truing and wrongfully and in- 
juiiuufly intenomr to input the f id pliumfF, and todepi.ve him 
or th_ benefit .nd adi.nugt of Wv- lu ig his laid null*, , nd of the 

profit 
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profit that might othcrwife arife and accrue therefrom, heretofore, 
to wit, on the firft day of September, A. D. 1777, and frqpx 
thence hitherto hath wrongfully and injurioufly kept and continued, 
and caufed to be kept and continued wrongfully and unjuftly raifed 
ereded much higher, to wit, ten inches higher than the fame 
ofight to have been ereded ; whereby the water, on the day and 
year aforefaid and on divers other days and times between that day 
—ovd-the day of exhibiting this bill, funning and flowing from die 
faid mills of the faid plaintiff, in and along the ancient channel of 
the river W. unto the afprefcid mill of the laid defendant after arif- 
ing, an iving, and being at the aforefaid height, to wit, &c. the height 
of feet and inches, at the head of the faid mill of the laid 


defendant, a role to a much greater height, to wit, ten inches higher 
than it ought to have ariten on t^ole feveral days and times, by 
means of the faid tumbling bay of the faid defendant fo being higher 
from the bed of the laiJ river W. the fame being ten inches higher 
than it ought to have been, and continued fo higher than it ought 
to have been for a long time, to wit, for the fpace of ten hours on 
and at thofe fcveial days and times, and was by the means afore- 
laid obftru&cd, flopped, hindered, and prevented hom running 
and flowing over the tumbling hay before the faid mill of the laid 
defendant, and thereby became and was penned back upon the 
wheels of the mills of the faid plaintiff, wheiehy the faid mills, for 
and during the refpeihve times aforefaid/ were hindered and pre¬ 
vented from working; and the faid plaintiff thereby loft and was 
depiivcd of the profit, benefit, and advantage thatVould otherwife 
have anl'en and accrued unto him fiom the working of the faid 
mills, to wit, at the parifh afoiefuid. J. Morgan. 



YORKSHIRE, to wit. H. K. complains of J. L! being, Declaratioa a. 
See. j fot that whereas the faid plaintiff, on, See. and before was, dlfofl deftnrf- * 
and from thenceforth hitherto hath been, and ftill is lawfully pof- ? nt > **■ divert-" 
filled of and in divers, to wit, three ancient water mills, with the - 

appurtenances, fituate and being in the townlhip of T. in the w i.;,h fupplied 
county if the city of York, in, upon, and near to a certain river plaintiff’• nab 
there called the river W. and by reafon of his pofleffion of the 
laid refpe&ive mills, with the appurtenances, the faid H. during »' 

all the time aforefaid, of right ought to have had, and iliil of right 
ought to have the uie, benefit, and advantage of the water of the 
faid river for the working of his faid refpedtive mills; yet the faid 
J. well knowing the premifes, but contriving and mahetoufly in¬ 
tending wrongfully to injure and prejudice the faid H. in this be¬ 
half, and to deprive him of the ufe, benefit, and advantage of his 
faid mills, with the appurtenances, whtift the faid H. was fo pof- 
fefled as aforefaid, to wit, on the faid firft day of December 1784, 
and on divers other days and times between that day and the day 
of exhibiting this hill, wrongfully and injurioufly cut, dug, made, 
and opened, and caufcd to be cut, dug, made, and opened a cer¬ 
tain cut, channel, or water courfe, of great depth, width, and 
length, to wit, of the width of fixty feet, of the depth of ten feet, 

Voi» VU 1 . P P -and 
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and of the length of two hundred feet, in a certain dofe of the faid 
J called 1). Clofe, fituate in the township of C in the faid county 
of York, the faid cut, channel, or u iter courie, (.vending to 
and opening into the courfe and chmnel of the (ud river in a cer¬ 
tain part thereof in tne townlhip of C above the faid mills of th 
faid H with the appurtenances, and kept and continued tht faid 
cu-, channel, or water courfe, 4 b cut dug, made, and < p ned 
there, and fo extending to and opem ig into the couife and 111111-** 
ncl of tht faid river as aforefaid, fjr a long ip ice < f tune, to wir, 
continually from thence firth hit 1 *rto, »and thereby, during all 
that tine turned and liveited a great part of the water of the (ul 
river called the river W. from the mcicnt and ufual couiic and 
channel of the faid river into the faid cut, channel, or water couife 
fo cut, dug, malt, and oputel by the faid J. as aforefaid, and 
thereby, during all tl at t me, prevented and hindered the water 
of the (aid river from ruining anJ fliwing in its ancient courfe 
unto the faid mills of the fud H and from (upplying the lame with 
witcr tor the working of the fa ne mills in fo a nple and bcnefieul 
a in inner as during all tint time it otheiwfc would na ought to 
h’vedonej by reiion w'ereof the f d H during dl that ti ne, 
could not have water luflicicnt for the wc iking of ms faid mills in 
fo ample and beneficial a manner as he othciwilc would tnd ou t hc 
to have done, but during all tha* ti ne loft tht gre teft put of the 
t«Ml Count, forufe, profi , and ad\intake of his (111 nulls, to wit, at, jxc * And 
t * whereas alio thp fud H on the firft diy < f Dtce nber 1781, and 

T** ff h*d ^foie w 'S and IS pcfllHLd of a ccrtu 1 ancient wear or 
eyor a dofe ot mill dam, with the appurten- ices, put iheit >f iituate and bung 
* in the faid townfhip of I\ and the relidic in the iud townfiup of 

phmtiff.’s roll vJt in and acrofs a certain other r»vcr tnere called the river W. 
lot tht pui- j,y rea { 0 „ thereof, d iring all the tune aforef id, of right ought 

JngtM Ctme by t0 have hdd » and ttl11 ri w ht ou ght to bave » 1 wa } f ,r himftlf 
cutting a chan and his fervants, from the king's common highwiy leading be¬ 
ad acrofa the tween the vill ige of T. in the (ud county ot Y. into, through, 
** 1 * and over a certain clofe of the lud J c tiled dole, m the (aid 

courty of Y. unto the laid wear or mill dam of the (aid H. and 
fo hum thuice b ick agajn to the (a d king’s common hi b hw\y, to 
go, return, pafs, and up is, on foot and with hoifcs, carts, and 
carriages, at his and tneir free wdi and pleaiure, when and as 
often as occifi in hatn rtq ured, for the purpoic of repa ring and 
amending the lud wear 01 null d un, jet the (aid J well k lowing 
the 'aft mentioned preiuiles, but contriving and nulicioufly in¬ 
tending to mjuie a d prejudice tlv'faid H in tins behalf, and to 
d* pnve him 1 f the u( , benefit, and advantage of hts (aid wear or 
null dam, and of his (ud v. iy 10 tne fine, wlulft he the faid H. 
was io pofleflld of the (u 1 laft-mentioned wear or mill da n, with 
the appurtenances, as afore! i d, to wit, on the faid hilt f Decem¬ 
ber 1784, and on divers other d«»vs and times between that day and 
the day of exhibiting tn s bill, wrongfully and mjunoufiy cur,- 
dug, and made, aucl eauied to he cut, dug, and made, a certain 
After cut or channel of gr* at Wiuih, depth, and length, to wit, of 

the 
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the width of fixty feet, of the depth of ten feet, and of the length 
of two hundred feet, in the faid lad-mentioned cl rife, in and aecofs 
*he Ui I wiv tvere, and continued and kept them fo dug, cut, and 
made there for a long fiacre of time, to wit, continually from 
. thenceforth hitherto, whereby the faid wav there was, during all 
chrttirne, flopped up and obftru&ed, and the laid H and his fer- 
vants could not, during all or apv pait of that time pafs or repaft* 
on foot, and with horfes, carta, hnd carriages, f om the faid com¬ 
mon king's highway to and over the (aid dole of the faid J. there 
called D. Clofe, into the faid wear or mill dim of th* faia H. and 
from thence back again\o the fail coamon king’s highway, in 
and along the laid wiy of the faid H. th re, foi the purpofe of re¬ 
pairing and amenutng the fnd wear or mill dam when occafion re¬ 
quired, as they outfit to have done, and the f id H during all 
that time, loft and was dt prived of fhe ule, henefit, and advantage 
of his faid wav there, ind vas prevented and hindered from repair¬ 
ing or amending his faid weir or mill dam, to wit, at the town* 

(hip of C. aforctaid, in the faid countv: A id whereas alfo the faid 3<> Count, f# . 
II. on thefirft of Dece nber *784 af refa d, and long before was, Awtmgthemn > 
and continually from thenceforth hitherto hith been, and ftill is 
lawfully poflefled of and in a certain anci nt falinon heck, with foppile" d*' 
the appurtenances, iituate and being tn a certun part of the faid pUntilF • fiu j 
river called the river W. in the township of T in the faid County mon heck, 8y/ 
of the city of Y. forefaid, for the taking and catching of falmon <J, ^S ,n K * j * 
there, and during all that tune was lawfully entitled to the fole^,’ ** 
ruht and privilege of fiflnng for, taking, and eitching falmon r 

there in the faid filmon luck : And whereas during all the time 
lift aforefaid the wvter of the faid river W. of right ought to 
have run and flowed, and ftill of tig it ought to run and floy^m 4 
its incient and accuftoned courfc to the faid falmon heck of the 
fai 1 H. for the better lupplymg of the laid falmon heck, and the 
faid fifhery of the ft id H with the fal non of the lud river without 
any diverfion of the courfe of the water of the fame river to pre¬ 
vent the fame 1 lmon fiom coming to the fnd falmon heck, and 
from being there tvken and caught by the fnd H.; neverthelefs the 
faid J well knowing the pren ifes laft aforefai 1, but contriving 
nnd mahcioufly intending to injure and' prejudice tnc faid H. in 
this beh tlf, and to deprive lum of the ufe, benefit, and advantage 
of his faid Id non h^ck. and fifherv, whilft the* ind H. w vs fo pof- 
feflid thereof and entitled as aforefaid, to wit, on, &c. wrong- 
fulfy and mjurioufly, newly cut, dug, made, and opened, and 
caufed to be newly cut, dug, made, and opened a certain other 
lar^e cut or channel of great width, depth, and length, to wit, of 
the” width offixt) feet, of the depth of ten feet, and of the length 
of two hundred feet, in a certain other clofe or parcel of land of the 
laid J. called, &c. and adjoining to the faid river there, the faid 
laft-mdmioned cut or channel extending to and opening into the 
ancient channel or c mrfe of the faid nv< r there aboge the faid 
ialmon heck of the faid H. and kept and continued the laid laft* 
mentioned cut or channel fo cut, dug, made, and opened as afore- 
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(aid, and fo extending to and opening into the ancient courfe or 
channel of thefaid nver W as aforefud, for a long lpace of time, 
tx> wit, from thenceforth cr mutually hitherto, and during all thic 
time, turned and diveitcd a great part of the water of the f ud riv er 
called the W. from the ancient, proper, and ufual courfe and chan 
nel of the faid river above the faid falmon heck, into the faiU iait- 
mention p d cut or channel, whefeby the water of the faid river, 
during all that tun**, was prevented from running and flowhsg 
the f id filmon heck in fo copious and beneficial a manner as it 
othcrwtfe might and would have done, .and as w 11 for want of i 
fufficient current and ftream of writer r inning down to the faid 
falmon heck into the ancient and ufual co irfe of the fud river as 
aforefaid, as alio by means of large quint tics of the f Irion of the 
■faid river W. g in* into and r m min » m the fai l hit mentioned 
cut or channel, and being there taken and deftroje 1, th numb r of 
the falmon of the faid river coming ta the laid filmm ikc< of th* 
faid II, hath been and is greatl) dimimihed, id th f id II h h 
be n prevented from taking and catch ng i) many iilmon in his t d 
falmon htek as dur n r thut tim hcothtiviJt, woull md might 
hive dine, anl diru 0 ill the tine laft fn fud oull no% n» 
yet can hive uftd and enjoyed hi f anci nt lJ n >n hec*. in 1 hih r y 
in fo ample and beneficial a m inner <*s he c u lit to h ivc done, but 
dining 11 that time loft and was deprived of great put of the ufe, 
bencht, md adv image thereof, and the (atd falmon heck and fifhery 
are rendered of little or no uic or v due to the f id H 11 wit, at, 
Ac * And where s alio tl c faid II c n, £ c and long b-f ire w w, 
4* Count, for fcll j contn uall) from thcnc forth huh rto 1 ith be*n, anl ftill is 

poflellcd of ui i in a frt u d 1 vu 1 ♦lfliery m the aforefud 
tin nver *n ftvtr failed the river W to wit, i i ac rt i part t f the I ud river 
which pi mt ff fiteate 11 the towi Ihip < f I in the faid rountv of tne f id < ity of 
bad a ry.li of \ And whereas the i 1 1 If duru a 1 the time laft aforJaid of 

ine fifhery^ ri ght ought to have h d a d enjo\ d, and ftill of right ou-rht to 

have and enjiy the fn.e and uninterrupted uie, benefir, profit, 
divert ng the and aavantage t f the faid laft mentioned fi buy, without an, dii 
40oifc of ti tuibancc, m 1 ftition, or interrun ion uhitfoevcr, ne ^rth Ids 

m*r, frr q l j* t fold J well xiiow ig the 1 iil n ntioned premifes, b it cou- 

* triving and maliciouflv intenlino- to miurea d prejud ce the f id 

ie .r >e& ^ m ^ h e h ^ a , j t0 d w p mt him of the ufe, ben fit profit, 
and a va itage it ntf d laft m ntioned fifh“ry as aforefaid, to 
wit, i i, Ac vi ngfull nd injuii ufly cut, Ac and cauied 11 
b e -t, Ac of at wul h, At in a certain other cl >fe or parctl 
of laud of the (aid J. called Ac iituate in, Ac adjoit ing to the 
Aid rivfir there, the iud laft-m ntioied cut or channel extending 
to ai d opening into the courfe or cntniul of the la d river W. 
tnere, mar to the faid fiih rv of the faid H laft>muitioncd, and 
kept and continued the faid cut or channel fo cut, Ac *Jicrc for a 
kffarfpace of time, to wit, continuall) from thenceforth i uhorto, 
xu cl :h«rcln, during all that time, turned and diverted a great t a _ 
of rhv water of the fame river from its ancient and ulualourie and 
channel, and from the fa d laft mentioned fifhery of the laid H. 

I mto 
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into jhc {aid cut or channel Jo cut, dug, and'm&de as Urfl aforefaid, 
tyhereby as well for want of a fufficient fupply of water in tlft faid 
laft-mentioned fifhery, as alfo by means of great numbers of the fifh 
in the faid river W. going into and remaining in the faid laft-men- 
•^tfgged cut or channel, and being then taken and dedroyed, the 
number of the fifh of the faid river, coming into the faid lad-men- 
tioned fifhery of the faid H. l\a& been'ana is greatly diininifhed, 
dna the faid H. hath'been prevented arid. hindered from taking and 
catching fo many fifh in his faid laft-jnentioned fifhery as during 
that time he otherwife might and would have done; and the faia 
H. by reafon of the faid lad-mentioned premifes, during all the 
time lad aforefaid, could not, nor can yet have, ufc, and enjoy his 
faid lad-mentioned fifhery, in fo ample and beneficial a manner as 
he ought to have done, and dill ought to do, but during all the 
time aforefaid lod and was deprived of great part of the ufe, benefit, 
and advantage of his faid fifhery, and the faid fifhery is thereby 
greatly diminifhed and lefiened in value, and rendered of little or 
no ufc to the faid H. to wit, at, &c. Damages. 

A. Chambre. 
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YORKSFfIRE, to wit. William Brown complains of R. G. •'pcclaritfen*^/ 
being, kc .; fur that whereas the faid R. on the day of gainft defen dant .-,, 
1785, at Rippon, in the faid county, Was poflcffed of and kept ram*° which ^ 
divers, to wit, two tups or rams, the fame being then and there knew to UHv 
very vicious, fierce, unruly, and very improper to go at large cious), for Arf* i 
and to wander about; yet the faid R. well knowing the faid tups ftrin R dwn **; 
and rams to be fo vicious, fierce, unruly, and improper to go at ^ 
large and wander about, afterwards, to wit, on the fame # day*Snd ram# j,roke fat* . 
year aforefaid, at, &c. negligently, remifsly, and carelefsly jfer- plaintiff’»deft, „' 
mitted and fuffered the faid tups or rams to go at large and wander and fought with > 
about from place to place, which faid tups or rams of the faid R. a ” d Vf m * 
afterwards, to wit, on the fame day and year aforefaid, at, &c. fo 
being at large and l'uffered to wander about by the negle& and de¬ 
fault of the faid R. broke and entered a.certain clofeof the faid W. 
lying and being in the faid parifh ofRipnon, in the faid county , the 
jaid clofe being then and there fuff.ciently fenced and inclofed\ and 
then and there attacked, fought with, bruifed, and wounded a certain 
tup or ram of the faid W. of great value, to wit, of the value of 
twenty pounds, then being in the faid clofeof the faid W. in a very 
grievous manner, infomuch that the faid tup or ram of the faid W.~ 
afterwards, to wit, on the fame day and year aforefaid, at, &c. ‘ 
died, [id .Count like the firft, omitting what is in Italic. 3d 
Count, Hating the defendant to have only one ram inftead of 
two] ; to^Ke damage of the faid W. of fifty pounds, and there* 

{ore hearings fuit, &c. 

jr Drawn by Mr. J. Graham. 

* This Precedent is here mifplaccd. Sec Toits to Perfonal Property, Inst*. 

Ppj\ SURRY, 
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landlord of a SURRY, to wit. Luke Lighrfoot compla ns of FayrerjGtb- 
“W'b M tttite bon being, &c in i pita of trcfpals on the ca( , for that whereas 
vtrv^xten- l° n ts l' e ^° re an d ?t ^ ,c time ( * f he comm ttmg of the grievance 

* fluwaftr, hereifter next imrioned, hr faid plaintiff was fnfcd m his de-^, 

mefne as of fee at the will of the lord of the manor of Nof*%o j, 

1 in the county of burrs, according to the cuflom of the fatd 

* ' manor of and in a certin mefluage or dwellu g houfe, and d iver s., 

y to wit, fifteen icres of 1 aid, w t* the appurtenances, htuate, l)ing 

and being in the piiifli of St Mary Lambeth, in the county of 
r Surr>, within ind pa cd of the mano/ iforcfaid And whe r eas 

fatd defendant n the day of A. D. at the. partfh afire- 
rrnimT° i Ml k |{ ^ w the a tin r v •’fort hid, vus the pofltflor and occupier of 

Utereof to hm^ ^ u ^ e i hid-, and pi smiles with the appurtemnces, and 
fad plaintiff, at during all that time then hcl 1 the h ne cf the iai 1 plaintiff is his 
atinditncleraccr- temnt thereof, to wit, ftotn y at to ) ear at the lit l of faid plnn - 
OdAient. and defendant at a i an let a ittt tin yc r y rent, tov.it, //- 

j eatly tent rf p an ’s , p \ahi by In 1 u f n int to (aidpluniifF 
for thi fimit., [ n nitht (aid defendant being fo pofldT d meieof, 
he the faid dtLndt t after vatd«, to ait, oithc di) of 
A D. J>t, d . li id ill, furren tie! uid yiclJtl up the 
pofleflionof fa J meflui^c, lands, aid ptciil s, to • t, unto fud 
phintiff,] jet fai hhfindmt co triving and fraidu'uitly and ma- 
Jicioufly intend ng to hi\rc ind l jure fud plain ifi in his utite of 
inheritance of and in the fud mefluage or dwelling houle, out- 
hnufe, ftables, coach hoiies, brew hoifc, and lind with the ap¬ 
purtenances during the time th it 1 c faid dcfendint was pofl flul 
of faid ieveral premifes wirh the appurtenances, [anJ lomc time 
' hafire he faid defendan*' left a id yitldtd up the polltffion of fud 
pr. mifds with the appurtenances,] and whilff he faid pluntiff was 
io icif d thereof, as aforefud, to wit, on the diy of 
A. D at, &.e. aforehid wrt ngfully at d unjuftly bros.e down, 
pu 1 led down, froftiattd, broke to pieces, fpoiltd, and deftrojed, 
divers chin nej pieces, to wit, ten ni. rblc chi uney pieces, ten 
other ftone chimney pieces*and ten woed chimney pieces, twenty 
ficin b p to fire places of marble, twenty facings to fire plicts of 
other ftone, and divcis,* t wit, ten marble flabs, ten u jrble 
hearths, ten (tone fi bs, nd r en ftone healths, affixed to and 
puccl of the frtthtld of faid mefluage oi dwelling houle, aid 
broke to piece*, proilrated, fpoiled, and dettiojed five huuured 
yards of Daluftiadt and five hundred yards of railing or banniiters 
of and belonging to and affixed to, and being pared of the free¬ 
hold of faid mefluage, tx c. and bioke down, cut down, broke to 
piece , fpoiled, and deftr ytd divers doois and door cafes, ten 
mahogany doors, ten nnh gany door cales, ten w jnfeot doors, 
&c. &c. See. deal, &c. fir, See. jffixtd to and being | \ ^el of the 
freehold of faid mefluage or, and broke to piece£ f cut to 
pieces, fpoiled, and ucflroyed the windows and window fr«~«*s, 
wainfeoting, and cornices, to wit, forty windows, forty window " 
frames, five hund ed fquare yards of wamfeot'ng, and five 
hundred tods of cornices r*f and belonging to faid mefliiage or, 

4 I ’See, 
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&c. and broke down, proifrated, pulled down, fpoiled, and de- 
ftroyed the brick work of and belonging to fa id m fluage or dw,el- 
hng houfe, to wit, five thoufand rods thereof, and brt ke down, 
f|> tied, and dtftroy< d all and Angular the ceilings of and be ong- 
nig unto fud me. flu age or, &c. and broke down, cut, foiled, 
srS^ii ftroyed the timbers, btams, rafters, joifts, and floors of 
fi d mefluage or, &c. and thereby greatly weakened; disjointed, 

” *d, damaged, and fpoiled fata mefluage or, &c and dug up 

the hed cs, quickfets, and fences of and belonging to the lands 
.ih relaid, and lately growing therein or parcel uf faid premiles, 
and btoKC down, julled down, proflrated, and delta yed the 
wood tuicis, gates, and fliles of and belonging to (aid lands m 
the ((iland fret h< Id thereof, whereby the faid plaintiff was and is 
greatly mjuicd ai d dimnifitd of and in hts eftate of inheritance 
of and in hts faid mefluage or dwelling houfe and land, with the 
appurtenances, to wit, at, &c. aforefaid. [Second Count, {fating 
dtf nda t to be tenant at will. Third ana fourth fame as firit 
and fecond, omitting what is con tuned in the crotchets. 

J. Morgan. 

SURRY, to wit. John Armitage complains of John Allen Lwdterd wle^' 
being, &.c. in a plea of tiefpafs on ti e cale, for that whereas long h d a Lie eftate ’ 
before, and at the time of the comn ittuig of the grievance here- * n ltl * P rem,fc * 
after mentuned, the faid plaintiff was feifeJ in his demefne as if 
freehold, thit is to fay, tor the term of his natural life of and m pu n«4 iwot 
duers, to wit, three mefluages or dwelling houfes and divers out ou<houfc*,w*8», 
houfes and otlur eruptions «t d buildings, to wit, one brew houfe, 
one mill htuL, two ftirch houfes, one if arch fttve, ona ou t 11 1 * * * * m 
houfe ot building, called a leantoo, one (table, one (fart {hed, 
one loft, two grain pits, three hog (hes, one garden, and aivers, 
to wit, four acres of land, with the appui tenai ces, fituate, lying, 
and being at St. Mary Lambeth, in the faid county of Surry, and 
whereas he laid defendant on the twenty fixtn of June 17*3, and 
before and from thence hitherto hath been, and ffi 1 is the pofleflor 
at d occuper of the faid 11 tfluage, lands, and premifes with the 
ay purtemi cts and during all that tnfle held the fame of the faid 
plaintiff, that is to fay, as jus tenant thereof, for a certain term of 
years which is yet to come and untxpired at and under a certain 
yearly rent, to wit, the yearly rent of fixty pounds, payable 
yeaily by the laid defendant to the laid plaintiff for the fame, to 
wit, at the panfh aforelnd, yet faid defendant contriving and 
fraudulently and ujunoufly intending to huit and injure faid 
plaintiff in his eftau. of 11 hcrttance of and ut the laid mefluages, 
out houfes^ eieflions, buildings, and other the premifes With the 
appunpfuncts, dunng the time that he faid defendant held the 
farp^of Lid plaintiff as his tenant thereof as aforefaid, and whilft 
«,£u1 plaintiff was lo filled thereof as before mentioned, to wit, 
on the hrit day of May, A. D 1774, at the parifli aforefaid, 

Pp 4 wrongfully 
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wrongfully and unjaftly, and without the leave or licence, and 
againft the will of die faid plaintiff, broke down, pulled down, 
proftrated, fpoiled, and deftroyed the rafters, beams, joifts, roofs, 
ceilings, walls, wainfcots, floors, windows, window frames, 
doors and door cafes of and belonging to the faid feveral mcfly/*'' 
ages or dwelling houfes, aqd wrongfully, unjuftly, and without 
the leave or licence and againft the will of faid plaintifl pulled 
down, proftrated, and deftroyed the (aid outhoufes, erettions, and" 
buddings, to wit, faid brew houfe, mill houfe, two ftarch houf s, 
faid ftarch ftove, faid outho’ife or building called a leantoo, fud 
ftable, laid cart fhed, faid loft, faid two gram pits, fetd three hog 
ftyes, and divers, to wit, fifty ptrches of a certain wall, to wit, 
a wall belonging to the faid garden, part and parcel of the faid 
premifes, and took and carried away the materials, to wit, forty 
cart loads of bi ick, forty cart loads of pantiles, ftones, mortar, 
timber, planks, and boards of faid plaintiff thereof coming, of a 
large value, to wit, of the value of two thoufarid pounds, and 
converted and difpofed thereof to his own ufc, and then and there 
dug up arid deftroyed the pavements of and belonging to the faid 
brew houfe, mill houfe, ftarch houfes, ftarch ftove, outhoufe or 
building called a leantoo, ftable, cart fhed, gram pits, and hog 
ftyes, and took and carried away the materials, to wit, ten cart 
loads of other bricks, pantiles, and ftones of faid plaint ft there* 
of coming, of a large value, to wit, of the value of otic hundred 
4 pounds, and converted and difpofed thereof to his own ufe, and 
then and there wrongfully and unjuftly, and without the leave and 
licence, and againft the will of iaid plaintiff broke down, pulled 
^ down, dug up, proftrated, fpoiled, and deftroyed the gates and 
gatPpofts then ere&ed, ft-indmg, and being on and pircel of the 
faid*pieniifes, to wit, twenty gates and forty gate pofts and the 
materials, to wit, two cart loath of timber, and two cart loads 
of wood, and divers hooLs, locks, ftapks, and hinges, with which 
the faid gates were faftened of (aid plaintiff of a large value, to 
wi% or the value of other forty pounds thereof coming, took 
and carried away, and conierted and difpofed thereof to bis own 
ufe, to wit, at the parifh «,*orefaid, whereby faid plaintiff was and 
js greatly hurt, injured, ai d damnified in his eftate of inheritance 
of and in his afordaid premifes With'the appurtenances, ro wit, 
at, &c. aforefaid. [Add another Count leaving out the con- 
veriion.J L Morgan. 


I* 

laaxSprt fwvlag ESSEX, to wit. Sir John Silveitcr, knight, complains of 
Jofeph Sureties being in the cuftody, &c. in a plea of trefpafs on 
ipcoroingjo the f or ^at whereas long before and at the tirm^of com* 

U, Remitting of the grievances hereafter mentioned, he the fahinlain- 
(Iff was feifed m his demefne as of freehold, that is to fay, fo) £he 
for^erm of Kte natural life at the will of the lord of the manor ot ~ 
W*!**"* Sewardfton, m the faid county of Effcx, according to the cuftom 


iSLr ***?*** of the flud manor ot and 


r 


certain meffuage or dwelling, 

and 
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and divers, to wit, one hundred acres of land, with the appurte¬ 
nances, fituate, tying, and being in theparifli of Waltham -Holy- 
crofs, in the faid county of Eficx, and within and parcel of the fatd 
manor; and whereas he faid defendant afterwards, to wit, on the 
day of A. D. and before and from thence for a long 
Mfflfe, to wit, until the day of exhibiting the bill of the laid plain¬ 
tiff, to wit, at the parMh aforefaid in the county aforefaid, was 
the poflefibr and occupier of the fatd meffuage, lands, and pre- 
mifes with the appurtenances; and during all that time there held 
the fame of fatd plaintiff, that is to fay, as his tenant thereof, to 
wit, from ytar to year at the will of the faid plaintiff and defen¬ 
dant, at and under a certain yearly rent, to wit, the yearly rent 
of one hundred pounds pajablc by laid defendant to the faid plain¬ 
tiff for the fame; yet faid defendant contriving, and fraudulently, 
wrongfully, and injurioufly intending to hurt and injure fatd 
plaintiff in his eftate of inheritance or and m the faid meffuage 
and lands, with the appurtenances, during the time that he the fatd 
defendant held the fame of faid plaintiff as his tenant thereof as 
aforefaid, and whilft the faid plaintiff was fo feifcd thereof as 
before mentioned, to wit, on the day of A«D. at, 

&c. aforefaid, wrongfully and unjuftly, and without the leave and 
licence and agamft the will of laid plaintiff with ploughs and 
other iron mftruments, ploughed up, broke up, and fubverted 
the land, to wit, one dole or piece of land called, &c. contain¬ 
ing divers, to wit, eight acres, the fame being ancient meadow 
land, and one other dole or, &c. called, &,c. containing, dec. con¬ 
taining, &c. the fame being ancient nuadow land, and the faid two 
clof<^> or pieces of land being part and parcel of the. laid premifes^ . 
whereby laid plaintiff was and is greatly injured and damnified or 
and in hi* eftate of inheritance, and cf and in his faid land, to wit, 
at, &c. ah rdaid. [Second Count fame as the firft,only ftating de¬ 
fendant to be a tenant for a certain term of years, not >ct ex¬ 
pired. Third Count, tenant at the will of plaintiff and defendant. 
Three more Counts for divers, to wit, twenty acres of ancient 
meadow land J 1. Moeoan. 




BUCKINGHAMSHIRE, to wit. 1 hoirasFord complains Declaration 
rf Francis Chittle, being in thecuftody of, ice. in a pleacf tref-«fc in a 
pafs on the cafe; tor that whereas the laid plaintiff, before and atp^T**** 
the time of the committing of the grievance hereafter next 
tinned was, and from thence hitherto hath been, and ftill is » g ain ft 
fcifed in his demefne as of fee of and m a certain meffuage or for ytm 
dwelling houfe, fituate in Buckingham, in faid county of bucks, 
heretofoyr in the tenure and occupation of one Edmund P irley, for . ^ ^ 
and pveand parcel of a certain other meffuage or dwelling houie 
in yolkffion of faid plaintiff, from which it was afterwards lepa- down’ 

,<ftcd and divided, and of a certain ftable, one other o u t hou fo, and leaving 
edifice, or building called a wood loft, and divers other houfes, m, *‘ 
there then alfo fituate, and being.with their and every of their 

f Utd, plaintiff obliged to \y out money in repair*, as wcO as injured in Jus 

' appurtenances; 
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appurtenances; and whereas the faid defendant heretofore and 
whillt faid plaintiff was fn ftifed as aforefa’d, to wit. on the firft 
day of Auguff, A. D. 1777, and from thence until, and at, 
and after the committing of the grievance hereafter nt xt menti¬ 
oned, held the laid mefluage or dwelling houle firft above men-^ 
ttoned together with the aforefaid liable and outhoufes of the 
plaintiff, with the apputenances, as tenant thereof to him faid 
plaintiff for the refidue and remainder of a certain term of years 
thentofore thereof demited to him laid defendant by faid plaintiff, 
to wit, at B. aforefaid, yet the (aid plaintiff in faft faith, tnat 
laid defendant, contriving, and fraudul ntly and maliciouily in¬ 
tending wrongfully ar d unjuftly to hinder and prejudice (aid 
plaintiff in his afordaid eftate of inhei nance of and m the laid 
latt-mentioned mefluage or dwelling hnufc, ft able, and outhuufe, 
with the appurtenancts during tht time that he tne faid defend¬ 
ant held the fame as tenant thereof to faid plaintiff as aforefaid, 
and whilft the fud phmtift was fo feiftd thereof as aforefaid, to 
wit, on thefirftof April, A. D. 1782, at 13 . he fud defendant 
wrongfully and unjuftly broke down, pulltd down, broke to 
pieces, fpoiicd, ana dtftroyed, and cauled, Ac to be, Ac. 
a great p*rt of the wamfeotmg, flooring, ftairs, and ftaircafes, 
to wit, twenty iquare yards of the wamicotmg, twenty iquare 
yards of the flooiing, forty ftairs, and twenty jards of the ftair¬ 
cafes, in, of, and belonging to, and part and parcel of laid 
laft mentioned mefluage or dwelling houfe, and affixed to the 
freehola thereof, and bioke to pieces, fpoil d, ar d deftro^ed, and 
cauled, Ac. divers of the winnows and window fraires, to wit, 
ten glais windows and ten window fiames, with the lead and iron 
work* thereof, in, of, and belonging to, aid pait and parcel 
of the hud laft-menuoned nefluage or dwelling houie, affixed 
to the fiethold thereof, and broke down, pulled down, fpoiicd, 
aid o ei rejed, and caufed, Ac. divexs, to wit, twenty fhtlves 
before then affixed and let up in, of, and belonging to the 
laid laft mentici ed n cliuage or dwelling houle and part of the 
freehold therer f, and broke to pieces, dan aged, and fpoiled, and 
caefed, Ac. oivers, to v it, twenty cocks, twenty hoops, and 
tueiuy hinges, in, of, and belongu g to the fdid laft-mentioned 
*ntliua b e or owcllmg houfe, and part aai parcel of the fame, and 
of the freehold thereof, and by and through the means of a great 
and eonfiderable number ot perious, who were taken into and 
houftd in the laid laft mu tioned mefluage or, Ac. without 
the leave or licence, and againft the will of the laid plaintiff, 
greatly damaged, daubed, dutied, and fpoded the fame, and the 
rooms and apartments thereof, and the floors, wain loots, and 
ceilings of the fame, and alio broke up, tore up, deft, ^ytd, and 
fpoiied.'and caufed, Ac. divers, to wit, four hearths and foU\chim- 
ne> pieces, and a great part of the paven ents, in, of, anu+fje- 
longing to, and part and pared of laid laft-mentioned mefluage & 
dwelling houfe, and affixed to the freehold thereof, and greatly 
damaged and fpoiled, and caul d, Ac, the aforefaid liable and out- 

I houfes 
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hOufes held by him faid defendant as aforefaid, .in die roofs, til- 
, ings, coverings, and timber thereof, and the materials writing 
and coming fom the aforefaid wafte and devaftation, to wit, &c, 
of a large value, in the whole, to wit, of the value of fifty pounds 
r >^oOawful, &c. took and carried away, and converted and difpo&d 
thereof to his own ufe; whereby fiud plaintiff was, hath been, and 
is greatly injured and damnified in his aforefaid efiare of inheri¬ 
tance of and in the faid mefiuage or dwelling houfe, liable, and 
outhoufes fo held by iaidrdefendant as aforefaid, with the appurte¬ 
nances, and hath been forced and obliged to lay out and expend a 
large fum of money, to wit, the fum of one hundred pounds of 
luch lawful money as aforefaid, in and about repairing and making 
good the damage fo done to the fame by faid defendant as aforefaia, 
to wit, at B aforefaid: [Second Count fot petmtjjive wafte , at sdCouafc * 
follows’.] fuftered and permitted a great part of the wainfcotmg, 
be in, of, and belonging, be. to be wrongfully broken down, &c a 
[as in firff Count and in addition] that defendant wrongfully, &c. 
fullered and permitted faid mefiuage or, &c. fo by him held of 
faid plaintiff as afoiefaid to be ruinous, out of repair, and in 
great decay in various other parts of the roof*, tilings, and cover¬ 
ings of the fame, and in the floorings, pavements, wamfeoting, > 
ffairmr, windows, and wmduw frames, and in the brick work, 
wood, ai d timber thereof, and fo remain and continue until the 
end and expiration of the aforefaid flemife to him faid defend- 
ai t, wl en he left and yielded up the faid fevqral prernifes fo by* 
him held oi laid pi untift as aforefaid, fo ruinous, in decav, and 
dim.ged as aforefaid, to the faid plaintiff; whereby, be. [is in' 
in if Count]. [ f hird Count as fecond, only (fating, defendant t Q. „ , m 
bw a tenant from >tar to year.] , * 

V. LAtfES. 



Reed Esquire *) CORNWALL, to wit. ThomasDecfantim 

a gain it £ Reed eiquire complains againff John itTcilfc»«r 

Mar i en *nd another. 3 Marten„and James Marten, being, 

&c. fur that where-s the faid Thomas at the time of committing anttftr 
of the grievance 1 ereinafttr next mentioned, to wit, on the firu ™^* Ti 
of Nc vtmber 1778, and long before was, and continually from 
thcncehrth hitheito hath been, and (till is feifed in his demefnp 
as of fee of and in divers large pieces and parcels of land, con- * 
tiguous and adjoining to each other, called and known by the 
naire of HJchifb, containing together by eifimation divers, to 
wit, tenjacres of land, and ten acres of paffure, wunthe appur- 
tenanc/^T fituate, lying, and being, in the partlh of Stythuns, 
in the laid county of Cornwall, which find tenen ents with the 
^fiurtencnces, or the faid '1 homas, during all the time afore- 
fatd, have been, and if ill are in the tenure and occupation of 
one David Reed, as tenant thereof to the (aid Thomas, at and 
under a certain yearly rent] payable by the laid Pavia Reed to cue 
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faid Thomas for the fame; yet die laid John and James, well know¬ 
ing all and Angular the premifes aforefaid, but Contriving and ma> 
licioufly intending, wrongfully and injuriously to hurt, injure, 
aggrieve, and prejudice the fain Thomas >n this behalf, and to 
cimmjfb and letlcnthe value of die faid tenements, with the ap pu r- 
ten nces,ot the faid Thomas, and to injure and prejudice thetafd 
T homas in his reversionary eftate and mteteft therein, whilft the 
faid i homas was fo (eifcd thereof, and whilft the fame fo were 
in the tenure and occupation of the faid David Reed as his tenant 
thereof, to wit, on the Said firft of November 1778, and on 
divers other da\s and times, between thatdiy and the day of ex¬ 
hibiting the bill of the faid Thomas, at the parifli of Scythians 
aforeiaid, in the county aforefaid, wrongfully and unjuftly, and 
without tne licence, and againft the will of the faid 1 horn as, 
with divers inftruments, to wit, with pickixes, fpades, Shovels, 
crows, and other iron inftruments, Sunk, made, and opened, 
divers large p ts and holes, to wit, fifty pits and Afty holes, of 
the lengtn of one hundred feet, of the depth of Ave hundred 
feet, and of the breadth of one hundred feet, refpe£hvely in the 
faid tenements with the appurtenances, of the find 1 homas, and 
the faid pits and holes fo funk, made, and opened, kept and con¬ 
tinued open for a long Space of time, to wit, from that time until 
the day of exhibiting of the bill of the Said 1 homas, and therein 
and thereon got and railed ‘divers large quantities of earth, Stone*, 
*fand, and gravel, to wit, five hundred cart loads of earth, five 
hundred cart loads of itcnc, five hundred cut loads of find, and 
five hundied cart loads of gravel, of two hundred pounds, and 
fed, took, and carried a* ay the fame, and converted and dif- 
pofed*ther/*of to their c wn uft, by reafm of which laid prennlts, 
the ffid tenement*, with the appurtenance*, of the faid 1 homas, 
became aid were vciy much injured and damnified, aid the 
ieverf< mry intueft nd eftate of the fji S Thomas therein verj 
muen lefitntd ai d u 1 iinShed in value, to wit, at the panSli of 
btjthians aforeSi d, in the county aforefaid [becond Count, tro¬ 
ver for urtb. Shuts, land, *nd giavel.] W. Lowndes 

* 

* 

Hcu weit twe i c tions I rthc fai <* on the cafe, as they veie ten nt* n 
11 iu ]> Sr 1 1 flit v as entitled to connog a ither n ten.ft ntlerever. 

a li d ct tit efitte, aid tie | la ntiff lion and iilcrtai t, bung tonlly dt 
Red to one third Mr Iowodes, tirdandfcvcial. 
tt ought they could not join n an adhen 



LONDON, tolfrft ThofW# Fowler complain* ©fftobert 
Milne, for that whereas the Said 1 homas, on, &c, and cc n- 
tinually from tbence hitherto until, at and after tb» com¬ 
mitting the grievance hereafter next mentioned, wasVJaw- 
futty poSTeSTed of and in a certain melfuage, with the appurtcr__ 
ces, Situate, and being at L. aforefaid, to wit, in ihc partSh ofT 
Ire. ioi a certain term of years not then expired, which (aid 
tneSTuages of the faid Thoma^ during all the time aforefaid, was 

I SiSnn frn 
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fituate, (landing, and being contiguous, and next adjoining to a 
certain mefluage of the fold Robert, fituate at L. aforefaid, ?4ji the 
parifh of VV. aforefaid, neverthelefs the (aid Robert, well knowing 
the premifes, but mahcioufly contriving and intending to injure 
the (aid Thomas, and to annoy him and his tenant in the ufe and 
“Toymen! of his laid mefluage, with the appurtenances, to wit, on, 
&c. at, &c.; greatly hurt, (hook, damaged, and weakened the 
walls of the (aid me Ullage of the fail T horns, by then and there 
taking down and removing the Card mc(hn;e of the faid Robc.it, 
fo being contiguous and adjoining to the Time mcflinge of the 
Did Thomas; and whereas alfo the fa d Thomas on, &c. and 
continually fro n thence until. Sec. was lawfully entitled unto a 
certain other mefluage with the ippurtenances, fituate, &c. at L. 
afoiefaid, in the parifh of W. aforefaid, for the remainder of a 
certain other long term of years, of which faid mefluage, one 
Lucy Carr, at the time of the committing of the grievance here¬ 
after next mentioned, was tenant to tne faid Thomas, at and 
under the yearly rent of twenty pounds, payable* by the faid Lucy 
to the (aid Thomas for the remainder of the aforefaid term of the 
fai 1 f horn s in the fame mefluage j and whereas the faid lalt-men- 
tioncd meii i lgc, before and at *he time of committing the griev¬ 
ance hereafter next mentioned, was divided by a party wall rrom a 
certain oth*r mefluage of the (aid Robert, fituate, &c ; neverthe¬ 
lefs the (aid Robert, util knowing the premifes, but, &c. the faid 
Thomas, and to annoy him and his ten uits in the ufe and enjoy¬ 
ment of his laid lafi mentioned meflu lge, wirt the appurtenances, 
whilft the faid I ho uas was fo poff fled of his lime mefluage with 
the ippurtenances, to wit, on, &cc. at, See broke doun, damaged, 
broke inn, anl weakened the faid party wall, in feparatsug aift“ 
dividi ig the i u J laft-mention«.d mefluage of the faid Hioims from 
the faid laft-mentioned meflnge of the faid Robert, and thereby 
greatly difluibtd and difquictcd the faid Lucy Carr, the tenant of 
the faid mefluage of the f nd Thomas, in the enjoyment and occu- 
pition theicof, infoinuch that the faid Lucy Cirr then being a 
teamt of the hid I homas in polleflum of his f ud li (-mentioned 
mtflaig , afterwards, to wit, on, &c. was obligato quit, and 
aftually did quit the fime, an 1 retufed to contip u^fenant thereof 
to the laid 1 nomas, thij is to lay, at, &c.. Whereupon the faid < 
1 homas faith that he i» injured, and hath luff lined damage to the 
value of two hundred pounds, and therefore he brings his fuit, &c. 



YUKlkbSilKb, to wit. wnereas tneiaia piaintitr before the pj a ^ 
commij/ing of the grievance hereinafter nevt mentioned, to wit, m fes of *, 
on the hrft of July 1787. and continually from thenceforth hitherto of land, m 
hath been, and (till is feifed in his deinefnc as of fee of and m *"** 1*** 
p certain dofe of land, fituated,«) mg, and being, in the parifh of 
, in the (aid county, which faid dole, during all the tune 
aforefaid, was and dill is m thespofleffion and occupation of one rt 

T W.Y. 
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W. Y. as tenant thereof to the find plaintiff 1 ; neverthelefs the laid 
defendants, well knowing the premifes, but contriving wrongfully, 
and tnjurioufly intending to injure the fatd plaintiff in his eftate 
and imereft of and in the laid clofe with the appurtenances, and 
whdff he the faid plaintiff was fo feifed thereof as afoi efaid, and 
during the pofleflion of the faid W. as tenant thereof to the pl«Mw 
tiff, to wit, on thefirft of July 1787, and on divers other days 
and times, between that day and the day of, &c. at the parifh 
aforefaid, in the faid county, wrongfully and injuriouflv, and 
without the licence and confent of the plaintiff, and agunft his 
will, with fpades, {hovels, and other iron' inftruments, dug up, 
turned up, and fubverted the earth and foil of the faid plaintiff in 
the faid clofe, and then and there wrongfully and injunoufly, and 
without the licence and confcnt of the faid plaintiff, and agimft 
bis will, dug, made, and funk, divers quarries, pits, an! ho! s 
in the faid clofe of the faid plaintiff there, to wit, fifty quarries, 
fifty pits, and fifty holes of great length, breadth, and depth 
refpedhvely, to wit, fifty yards in length, fifty yards in breadth, 
and fifty yards in depth refpedively, and from and out of the fud 
quarries, pits, and holts, fo dug, made, and funk, wrongfully 
and injunoufly, and without the licence and conftnt of the faid 
plaintiff, and againff his will, raifed, dug, and got divers large 
quantities ot earth, foil, done, and gravel, to wit, five hundred 
cart loads of earth, five hupdred cart loads of (tones, hvc hundred 
cart loads of foil, and five hundred cart loads of gravel, of the 
value ot pounds of, Ac. and took and carried uviy the fame, 
and converted and difpofcd thereof to his own ult, by rcafon and 
means whereof, the eft ite and intereft of the faid plaintiff 111 the 
, — i fa td clpfc with the appurtenances, is greatly prejudiced an J dimi- 

mfhet}, anti leflened m value, to wit, at, Ac.. And whrreas a’fo 
the faid plaintiff, before the time of committing the grievance 
a w rtU hereinafter next mentioned, to wit, on, Ac. and continually 

Wimon from thenceforth hitherto hath been, and {till is feifed in his 

demefne as of fee of and in a certain other clofe of 1 tnd called 
the Stack Yard, and n ccrt m wall erected, flaming, and bung, 
in and upon the faid laft mentioned clofes, fituate, tying, and 
being at thP^ arifh afordaid in the faid county, which laid laft 
mentioned clofe amTvCTHTJ" dttfTBg all the < time laft aforefaid, were 
and ft ill are in the potlcfimn and occupation of the laid W. Y as 
tenant thereof to the laid plai itift, neverthelefs $e faid defend¬ 
ants well knowing thepremifes, but contriving, and wrongfully 
*>- pltptifT^jg^hiyiftate 

8 e faidZ3Mw. m eMioned clpfe ardPwall. 
bs {^etlea thcFof asarorerai^ and 
during the pofleflion of the fatd W. Y. as tenant thereof as afore- 
fiud, to wit, oh the firft of July iybj, and on divers,AcSat, &c. 
wrongfully and injunoufly, and without the licence and conlqnt, 
and again ft the will of the faid plaintiff, pulled down, threw 
dews, proftrated, and deftroyed the faid wall of the faid plaintiff 
M)* the (aid laft-memioned dofe, then erected, ftanding, and 



I 


being' 
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bring) by reafon and means whereof die eftate and intereft of the 
£ud plaintiff in the fatd tail mentioned clofe and the fold •wall* 
'then there created, {landing, and being, are greatly damnified, 
iniured, and I flened in value, to wit, at, &c.: [Count for trover, 
for five hundred cirt loads of earth, five hundred cart loads of 
tfuifcs, five hunt red cart loads of foil, anJ five hundred cart loads 
of grave!, bricks, rubbifh.] Drawn by Mr. J. Graham. 
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BERKSHIRE, to jvit. Edmund Seymour efquire complains Plaintiff frifeftj 
of Richard Povey the younger and William Povey being, &c. ,n * wC 01 
for that whereas the faid E. before and at the time of committing 
the grievance hereinafter next mentioned, to wit, on the firft of cu ““'* ^ * 

January 1788, and continually,from thenceforth hitherto hath % 

been, and ftill is ftifed in his demclne as of fee of and in divers 
lands and tenements, with the appurtenances, fituare, lying, and 
being, in the paulh of , in the iaid county of Berks, 
wmch (aid lands and tenements, during the ti ne aiorefatd, were 
and ftill aie in the poftlflioii and occupation of one R, P. the 
elder as tenant thereof to the fud E ; and whereas alfo whil(| the 
fold E was lo felled of the faid lands and tenements, with the ap¬ 
purtenances. an 1 whilft the faid R. P. the elder was fo pofleflt d 
thereof asaforetaid, to wit, on the firft of January 1788 divers 
and very n any ti nber trees and other trees, likely to become 
timber were growing and being, in, and upon the (aid lands and 
tenements, with the ippurtenances, and parcelbf the freehuld and 
inheritance the 1 cot, to wit, at the paulh aforcfaid, in the faid 
county, yet the faid R. P. the younger and W. well knowing 
the premifes, but conti iving, and wrongfully and injusiouil^ 
intending to injure Lhe laid Edmund, and to lefien and di- 
minilh his eftitc and intereft of and in the laid premifes, whilii 
the laid L was io Liled, and the laid R. P. the elder fo polleiled 
as aforelaid, of and m the prcmilcs aforefaid, with the appurte¬ 
nances, to wit, on faid in It of January 1788, and on divers other 
days and times, dec. at tie panlh aloielaid, in the fold county, 
wrongfully and lnjuruijfiy, without the licence and confent, and 
agunltthe will ot the lud L. pullctf down, cut doWn, grubbed 
up, pr oil rated, and deflated, divers timber trees, and other 
trees, likely to become timber, to wit, one hundred oak trees, 
ten alh trees, ten dm trees, ten maiden oak trees, ten maiden 
afh trees, and ten maiden tin* trees of great value, to wit, of the 
vakteof fifty pounds of, &e. then (landing, growing, and being, 
in and upon the laid premiies, and part and farcel ot the freehold 
and inheritance thcreef, and then and there, wrongfully and in- 
junoufl;;' witnout tne licence and confent, and agamft the will of 
the laid Edmund, lopped, topped, «nd headed, divers other timber 


trees, and other trees likely to become timber, to wit, ten otner 
oak trees, &c. &c. of otner great vdue, to wit, ot the value of 
other fifty pounds of, &c. then ftanding, growing, and being, in 
and upon the faid premdes, andlpirt and panel of the freehold 

1 and 
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and inheritance thereof, and the materials thereof coining, that If 
to fay, ten cart loads of timber trees, ten cart loads of other trees 
likely to become timber, ten cart loads of other trees, ten cart • 
loads of branches, ten cart loads of boughs, ten cart loads of 
chips, and ten cart loads of loppings of other great value, to wit, 
ef the value of other fifty pounds of, &c. then and there feife#, 
took, aad earned away, and converted and difpofed thereof to 
their own ufe, by reafon and means of which faid premifes, the 
eftate and urertft of the faid plaintiff in the (aid lands and tene¬ 
ments, vi i h the apiurten ui^es, is greatly injured and damnified, 
dim in. (bed anJ left* ntd in value, to wit, a't, file. 1 rover for ten 
cart loa *s of timber trees, ten cart loads of other trees, likely to 
become timber, ten cast loads of other trees, ten cart loads of 
branches, ten cart loads of boughs, t^n cm loads of chips, and‘ten 
cart loads ot loppings. Damage bve hundred pounds 

Dramn by Mr. J. Graham. 


tofniT de*en*- ‘‘gain/t £-tiff on, Ac. wis and from thtneefor h hitherto hath 
mbs for flopping L. C. 3 been, and dill is lawfully pofitflld of a certain dole 
Hp t troth in called, Ac. fituate, lying, aid being, in the pirifb of, Ac. in the 
•hi dole wb Ui C ounty of C. whu.li faid clofe now is, and during all the time 
^^ y *. ntr r * ” f afore laid hath been contiguous and next adjoining to a certain 
# mill flream dole of the faid defendant called, &c. fituate, lying, and being i i 
« ur to defend* the parifh aforcfaiS, in the faid county, and which fame clofe of 
mt * cleft, into the faid defendant, during all that time, was and if ill is contiguous 
** to a cerl,lin null ftrea.il, m the parifh aforefaid, running down to, 

turn of t»« frT *and fupplfr i ig a certain null called, Ac. j and whereas the wafte 
water of the faid null flream, during all that time, ought to have ' 
run and flowed through a certain trench or channel in the laid 
clofe of the (aid defendant into the faud clofe of the faid plaintiff, 
and the faid William by reafon of his pofltilion of the faid clofe, 
during all the faid time ought to have had the ufe, benefit, and 1 
advantage of the (aid waCe water for the watenng, manuring, 
bettering, and improving tne faid clofe of the faid | laintift at ail 
feafonabk times, at his uill’and \ leafure, yet frd defendant, well, 
knowing thp premifes, but contnvmg, a/>d wiongklly and mali- 
cioufly intending unjuflly to u jure, prejudice, and aggrieve him 
the faid plaintiff in this benalf, and to deprive him of the ufe and 
benefit of the iiud wafte water, afterwards and when there was 
more than fufficient water for the working of the (aid mity, and 
during the time that the faid William was to, as aforeLid, pofief- 
fed of his faid clofe, to wit, on, Ac. and on divers other days, &c. 
at, Ac. wrongfully and unjuftly flopped up, and caiK^d to be 
flopped up the laid trench or channel in the faid cl fe of the iatd 
defendant, and from thence hitherto hath kept the fapie fo 
Hopped up, apd thereby during all that tune wrongfully and * 
Hiflly prevented the fa d wafte water from running and flowing. 
Into the laid clofe of the fiud glaimiff ; whereby the feid plaint 

bath 
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to wit. For that wherea-. the faid plain- 
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hath during all the time aforefaid been, and ftill is deprived of die 
ufe and benefit of the faid wade water, and has wholly loft the 
fame, to wit, at, &c.. And whereas, &c. [fame as the firft, dhly 
ftatmg the water to run and flow through a certain floodgate in 
the clofe of defendant on th<* fide of the fud pull ftream co rmu- 
nic' ,r, ng with a certain trench or channel in plaintiff^ dole, and 
that the plaintiff ought to have the b tefit of the water through 
the floodgate, which the defendant flopped up, Sec. Sec as before*] 
Damages, &l. F Buller. 


LANCASHIRF, to wit. Be it remembered, thaton Friday Reconf, ^ t 
hext after the moiro« of the Hciy Trinity, in this fame t tm, ***, 
before our fovereu n lord the king at Weflmmfter, come'- Robert a ? ir . r iVt ' f ^ f1 ffi 
Kerlhaw, by J P hts attun-y, and brings in the court of ouf which fappUeif' 
faid lord the king, before the king himfelf now nete, bis bill plaintiff*cftcm 
agamft William Lord, being, &c of a plea of trefpaf. on the m,u 5 

cafe, and tnere are pledges for the profecution to wit, John ^ 

Doe and Richard Roe, w hich faid bill fc Hows in thefe words, to 
Wit, Lancafhire, to wit Robert Kerfhaw complains againft 
W L being, Ac.; for th it whereas the faid R. on the hrft of 
January 1784, and long before, was, and fiom thence hitherto 
hath been, and ftill is lawfully pofllfled of a certain null ufed for 
the carding of cotton and fcnbbhng of fheep's wool, with the ap¬ 
purtenances, called P. M. fituate and being at W. m the parifh 
of R. m the county of L aforefatd, and in which faid mill he the 
faid Robert, during all the time aforefaid, ufed, exercifed, and 
carried on the trade, bufinefs, and employment of a carder of 
cotton and fcnbbler of fheep’s wool, to w it, at the partfh of R* # 
aforefaid, In the county aforifaid And whereas a certain i 0 atef 
Courfe from time, &c. until the time of the committing of the griev¬ 
ance hereafter next mentioned, did run and fl iw, and was accuf- 
tomed to run and flow, and at the time of the committing of the 
grievance hereafter next mentioned, and from thence hitherto of 
right ought to have run and flowed from the upper fide of a certain 
clofe of the faid W ilham called F fituate and being at the parifh 
aforefaid, into, through, and ah ng the faid clofe called F unto 
the faid mill of the laid R in great abundance for the fuppljing 
the faid mill with water fot the diiving and working of the faid 
null, yet the fatd William, well knowing all md hnruhr the 
premifes, but contriving and m licioufly mtenoing wrongfully 
and unjuftly to hutt, njurc, prejudice, and aggrieve the laid 
Robert in his pofieffton of the faid mill with the appi rtei anccs, 
whilft the fatd Robert was fo pofiefied of the faid mill with the 
appurtenances, to wit, on the fud firft of January 1784 ifore- 
faid, at the panfh of R. aforefaid, in tm count ut L aforefaid, 
wrongfully and unjuftly made, ertfted, and let up, and caufed 
and procured to be, Ac a certain mound or dam, with a certain 
large done, earth, fods, and rubbifh, in, ever, and acrof the 
faid water courfe, in that part theret t which is in the faid clofe ol 
Vot. VII. qA the 
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the laid William called F. at the pari Hi of R. aforefaid, in the 
county aforefaid) and unjuftly kept and continued the faid mound 
or dam fo there wrongfully and unjuftly made, erected, and let 
ups for a long time, to wit, from thence hitherto, and thereby 
during all that time wrongfully and unjuftly obftru&ed and 
flopped tbe water of the faid water courfe from running in its an¬ 
cient and accuftomed courfe to the laid null of the faid Robert, 
and wrongfully and injurioufly turned and diverted the water of 
the faid water courfe out ofits ancient and accuftomed courfe, and 
from the null of the faid Robert, upon $tnd over the faid clofe of 
the faid William called F. at the parifh of R. aforefaid j by reifon 
whereof the faid Robert from thence hitherto could not have 
water fufficicnt for the working of his faid mill, and the faid%ult 
bath during all the time aforefaid been of no ufe whatfocVer to the 
faid Robert for want of a fufficier.t Supply of water for the work¬ 
ing of the fame, occasioned by the premifes aforefaid; and the 
faid Robert hath during all that time thereby loft the wl.dtf benefit, 
profit, and advantage of his faid mill, and is greatly piejudiced 
and damnified in ins p< flefiion thereof, and in his faid trade, bufi- 
nefs, and employrrct t, to wit, at the pariih of R. aforefaid, in the 
faid ctunty: And whereas alio the laid Robert, on the faid fir ft 
of January 1784, at the pariih of R. aforefaid, in the county 
aforefaid, and long before, was, and from thence hitherto hath 
been, and ft ill is lawfully poflefled of and in a certain other an¬ 
cient water null, with the appurtenances, fituate and being atf 
the parifli of RC sforefaid, in the county aforefaid, and by reafoii 
of iuch his pofleftion thereof, during all that time of right ought 
to have had and enjoyed the ftce ufe and benefit of the water of a 
certcin other water courie, which before and until that time wis 
ufod anti atcuftorred to run and flow, and during all that time of 
right ought to have run and flowed, and i l ill of right ought to run 
and flow from and through the faid dole oi the laid W. called I. 
fjtuate and being at the pa r ifh of R. aforefaid, to the laid laft men 
tioned water null of the faid Robert in greit abundance, for the 
(applying of the fame mill with water for the working theieof, to 
the groat benefit and adv nta^e of the faid Robert, yet the faid 
Wilium, well knowing the prtmiies, but contriving and fraudu¬ 
lently intending wrongfully and unjuftly to hurt, injure, and 
prejudice the laid Robtrt, «nd to deprive him of the benefit and 
adiamage of his mill laft aforefaid, while the faid Robert was pef- 
fcfled of his laid fail-mentioned mill with the appurtenances, to 
wit, on the fame day and year aforefaid, at the parifh of R. afore¬ 
faid, in the county aforefaid, wrongfully and unjuftly fet up and 
ere&cd, and caufed and procured to be fet up and ere&ed a certain 
large ftone or flag in, over, and acrofs the faid laft-mentioned 
water courfe in the faid clofe of the faid William called F. and 
Wfongfolly and injunoufly kept and continued, and caufed to be 
Jppand continued tbe faid ftone or (lag fo there fet up and 
wpfacd for a long (pace of time, to wit, from thence hithertp, 
flnft Wrongfully find uqjuftlyf (topped and obftrufted the water of 

the 
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the faid laft-mcntioued water cotirfe from running and fiowigg ill 
its ancient and accuftomed courie to the lad-mentioned mill of the 
fcid Robert, whereby the faid Robert was during all that time 
greatly hindered and obftru&ed in the working of his faid mill for 
want of water Sufficient for the working thereof, and thereby 
during all that time loft the profit and advantage of his laid mill, 
to wit, at rile parifh of R. afbrefoid, in the coQnty aforefaid } to 
the damage of the faid R. of five hundred pounds a and there¬ 
fore, &c. 



And the (aid William, by A. B. his attorney, comes and de- Pb^not 
fends the Wrong and injury, when, &c. and fays that he is not 
. guilty qf the premifcs above laid to his charge in manner and form 
\ps the faid Robert hath above tfiereof complained againft him) 
and of this he puts himfdf upon the county; and the find Robert 
doth the like} therefore let there be a jury made thereof; and be- 
caufe the ifliie aforefaid between the parties above joined ought to 
be tried by men of the county palatine of Lancatter of the body * 

of the faid county where his faid majefty’s writ doth not run, anil ** 

not elfewhere j therefore as to trying the iflue aforefaid between Mittimus m 

the parties above joined, let the record of the plaint aforefaid be county pabtli Z 
fent to his majefty's juftices of the (aid county of L. fo that the °* Lancaflpr,^? 
fame juftices, by nis majefty’s writ of that county to be duly made ^ 

out, do command the meri(F of the fame county that he eaufe 
twelve free and lawful men of the borough of the (aid county of 
L. to come before the faid juftices at their next feifions for the 
laid county after the faid record (ball be delivered to them, each 
of whom having ten pounds a-year at lead: in lands, tenements, ' 
or rents, by whom the truth of the matter may the Better be 
known and enquired into, and who are in no wife related either to 
the faid Robert or to the faid William, to recognize and make a 
jury of the county between the faid parties in the plea aforefaid, 
bccaufe as well the faid William as the faid Robert, between 


whom the controveriy is, have put themfeives upon that jury; 
and when the verification and iflue aforefaid (hail be there made 
and tried, then the faid juftices (hall fertd the record of the plaint 
aforefaid, together with evqry thing that (hall be done thereupon 
before them in his majefty’s court there, to our faid lord the king 
at Weftminfter at a certain day which the feme juftices of the 
fame county palatine (hall appoint to the feme parties to be in the 
lame court there to hear judgment thereupon, &c. 


The mid in queftion was originally 
a corn mill, hut was converted into a 
fcribMing mill about three years fince — 
Can any obje&on be railed to the pit- 
fcrjptiOO lit the firft Count on this 
ground? The mill in the fecond Count 
is defoihed as an ancient water mW, 
without Its being fitted what patticuUr 
kind of mill it was. Plaintiff rented the 
mil. 

Qjl a 


I think defendant needs only to plead 
the general iflue of not guilty of the pre. 
mifei, on which he may give m evidence 
the whole of his defence; and if defend* 
ant did no more than take the water for 
the improvement of hit land, as an former 
occupiers had done, I think that is a good 
anfwer on the merits. Or if the water 
was turned into its old courfe after it had 
run eVtr defendant's land, lb as to occa- 

flon 
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Am no tat injury p> plaintiff, or an m- objections to the form of the sftioo wilt 
jury fo m nute as that no perfon would not, m my apprehenfion, be allowed to 
complain ot it I think pi* nt ff would nonfuit the plaintiff* 
not oe able to fucceed in tliil adtion. Thr Oio. Woo*. 


T Hilary Term, 1$. Geo. III. 

by SUFFOLK, to wif. J. R complains of R. F. and R. K. 
Jtpgfce for j, ein g t Sic ., for that whereas the Lid plaintiff, on, See and be- 
JJJl drkndtnt ^ yre wa S *nd f rom thence hitherto hath been, and ft ill is pof- 
fpoNngdown fe(T d of and in, and entitled to a certain Cottage, with the appur- 
dwtage which tenances, fituate, (landing, and being in A. in the (aid county 
Ju in the p< Q t j,. f or the refidue and remainder of a certain term of one thou- 
^‘^fand year®, commen ing on the feventeenth of September 1777, 
^ototSTmver. fr° m thence u iro the full end and term of one thoufand years. 
fetLy utteMi part of which faid cottage, with the appurtenances, on, &c and 
W«« much dam continually from thence until and af the time of committing the 
* 6ct, ‘ grievance hereinafter mentioned, w as in the pofTe/lion nnd occu¬ 

py ion of onj T. S. as tenant thereof to tne faid plaintiff, and the 
rtftdut of the full <. tt tge on, Ui it lfrom thence continually until 
a id at tht twit of th t oimritt vg of the grievance heietnafter next 
mentioned , and ajutwai Js, was in the occupation and pojjejjion of 
'em IV. D as tenant dyreof to the (aid plaintiff fo being poftlfted 
a>,d entitled as «if>rclaid,.yet the faid defendants, well knowing the 
prcmife«, but cuntnvuig and wrongfully and mahcioufly intending 
to injure the faid J R. with rcfpe£l to his re\ erfion try intereft in 
the (aid cottag , and to dimtnifh and ldlen thereof as aforefaid, 
whilft the (aid plaintiff wis fo poflefl-d and entitled tothelud 
prtjnifes as af rcjaid, and the faiJ I. S. and W. D. were fo 
rfpettibely poflefted thereof as aforefaid, to wit, on, Sic. and on 
divers oth r dajs and times between that day and the day of ex¬ 
hibiting tne bill of the fud plaintiff, at, &.c. in, &c. wilfully, 
wrongfully, and injunouflv, and without the licence and confenf, 
and again ft tne will of the (aid plaintiff, broke down, pulled down, 
proftrated, broke to pieces, fpoilcd, anddeftroytd the roof, walls, 
dbois, door pofts, windows, window frames, ceilings, wainfcot- 
ings, and floors of divers rooms of that part of the faid cottage 
14 the pojftjjion and occupation f the fa dT S. to wit, twenty 
fquarc vards of, &c. and the mitenals thereof coming, of great 
value, to wit, of t K e value o> two hundred pounds, took and 
earned away, anfl caufed and procured to be taken and carried 
away and convittfed and difpofed thereof to their own ufe, whereby 
not only thefa id pa*t of the faid cottage tn the pojfejjion and occu - 
jHftion of the Jaid T. S. was wholly dtftroyed, but Ifo the remain - 
i«£ part of tie faid Mtage in the pojfejjton and occupation of tht 
fold IV. D. beet me and was theieby gnatly /hook, weakened, da - 
md\ed, ruinous , and impaired, and of no value , and the laid plain¬ 
tiff by means of the piemifes became, and was, and ftill is greatly 
injured and damnified' in his reverfionary intereft of and m the 
whole of the faid cottage, ayd the fame is greatly feffened and di- 
minUhed m value, to wit, at, &c. in, &.c.. And whereas, See. 

[fecond 



uidi uMJAiNca or uuMMpnior i ukbakj. ^ 

[fecond Count fame as firft, only ftating T. S. to be foie tenant 
of the cottage by omitting what is in Italic]: And whereas, &#. 
.[Count in trover for the materials.] *" 

Drawn ly Mr. J. Graham, 



Trinity Term* 27 Geo III. 

Mattinson 1 WESTMORLAND, to wit. Robert Wil- d* l*n»t!on 
agamji ?fon, late of, &c. was attached to anfwjer John 
W 11 ,son. 3 Mattinfon the younger cf a plea of trefpafs on the ftr . 
cafe , and whereupon the faid John, by A. B his attorney, com- 
plains, for that whereas the find John, on the firft of January ground^ ’ 
1782, long before, was, and continually from thence hitherto plaintiff w, 
hath been, and ft ill is lawfully pofiefted of and in a certain ancient mM to 
meftuage, with the appurtenances, fituate, lying, and being at ,lno, * °M f 
XoiTglfedale aforefaid, in the parifti of Kirby Kendal, in the faid 
county of V/ eftmorland, and by reafon of his poftefiion thereof &rryayt 
during all the time aforefaid of right had, and ought to have had, away, apdi 
and {nil of right ought to have common of turbary in and ujtan vert,n s» 
a cutain large piece or parcel of ground called Gander Barrow, pl,,n 
otherwife Beddal Foreft, in the panfti of Kirby Kendal aforefaid, 
in the faid county of W. to wit, to dig and take turf and peat of turbary ut 
an and upon the faid piece or parcel 0 f ground for necefiary fuel anpieajnawdt; 
to be lpent, burnt, and confumed in the laid meftuage of the faid * ,e ® U S 1 * V 
John every year and at all times of the year, as occaiion required, have donB * / 
as to the faid meftuage, with the appurtenances, belonging and 
appertaining, neverthelefs the faid Robert, well knowing the pre* 
miles, but wrongfully contriving and intending to injure the faid 
John in this behalf, and to deprive him of the b nofit and en¬ 
joyment of his faid common of turbary, whilft the faid John was 
fo pofiefted of his faid meftuage, with the appurtenances, tef wit, 
on the faid firft ot Jinuary 1782, and on divers other dijs and 
times between that d ly and the day of iuing f irth the original 
writ of the faid John, wrongfully and lnjunoufiy dug and cut, and 
caufed and procured to be dug and cut divers 1 irge quantities of 
peats and tuifs, to wit, five thoufand cart loads of pe ts, and 
five thoufand cart loads of turis, upon, fiom, and oft the faid 
piece or parcel of gri und and to< k, carried away, fold, and dil- 
pofed of the fame to divers perlons to the faid John unknown, 
whereby the faid John, dur ng all the time aforefud, could not 
have or enjoy his faid common of turbary in an I upon the faid 
piece or parcel of ground in fo ample and beneficial a manner as he 
ought of right during all that time to have had and enjoyed the 
fame, bat the find John duimg all that time was wrongfully hindered 
and deprived of great part of the benefit, profit, and advantage 
anfing to him therefrom And whereas alfo the faid John, on the 
faid firft ot January 1782, and long before was, and continually m 
from thenceforth hitherto hath been, and ftill is pofleffld of and in 
a certain other meftuage, and divexs, to wit, fifty acres of land. 

With the appurtenances, fituate, lying, and being at Longlledale 

Qji 3 aforefaid, 
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afordoid, iit thfc panih of Kirby Kendal afore&id, in the ewiafy 
afordatd, mm! the faid John, by reafon of his pofiefton of the fans 
mefluageand land lad mentioned, with the appurtenance?, during 


all the time laft aforefaid, had. and of right ought to have had, and 
* Hill of right ought to have common of pasture in, upon, and 
throughout a certain other large parcel of ground called Gander 
Barrow, other wife Beddal For eft, fituate, lying, and being at the 
panSh of Kirby Kendal aforefaid, in the fiud county of Westmor¬ 
land, for his cattle in mai 


cattle-gates, or rights of pafture at cattle, to be computed, ufed, 
and enjoyed as follows, that is to fay, the pafturage of one bull, 
cow, tox, or heifer of one year, except oxen bred upon other places 
than the faid laft-mennoned me Ullages or tenement of the faid John, 
and certain other tenements and parcels of tenements in Longfledalet 
aforefaid, which were heretofore puftoraary tenements held of the 
manor of Longfledjle aforefaid, m the faid county, or the paftu.age 
of one horfe, nnre, or gelding under the age of one year, or of 
eight Sheep, to be computed, ufed, and enjoyed as one cat tie- 
gate, and the pafture of one horfe, mare, or gelding of greater 
age than the age of one year to be accounted, ufed, and enjoyed 
as two cattle-gates, and alfo common of pafture for one work 
horfe, the faid feveral cattle-gates and common of pafture ioi one 
work horfe to be ufed and enjoyed from the firft of May until the 
twenty-ninth of September in every year, and aifo common of 
pafture for twenty eight Iambs from the fifteenth of Auguft to the 
tWenty-ninth of September in each and every year, as to the laid 
laft-menttoned mefluage and land of the faid John, with the ap¬ 
purtenances, belonging and appertaining} neverthelefs the faid 
.Robert, well knowing the premiles laft aforefaid, but wrongfully 
and mjurioufly contriving and intending to injure the faid John in 
this behalf, and to deprive him of great part of the profit, benefit, 
and enjoyment of his faid common of pafture, afterwards, and 
whilft the faid John was fo pofldkd of hi* laid laft-mentioned 
mefluage and I ind, with the appurtenances, as aforefaid, and en¬ 
titled to the laid common of pafture as aforefaid, to wit, on the 
find fiift of January 1782, and on diveis other da)s and tunes 
between that dav and he da) of fuing forth the original writ of 
the faid John, wrongfully and injurioufi) dug up, cut up, and 
pared oft, and caufed to be dug, cut up, and pared oft divers 
large quantities of the turf, earth, peat, foil, and lurface of the 
laft mentioned parcel ofgiound called G. B. other wife B. Foreft, 
to wit, five hundred cait loads of turf, five hundred cart loads of 


earth, five hundred cart loads of peat, five hundred cart load? of foil, 
2qd five hundred perches of furface of the fame parcel of ground, and 
took and'cm ried away the fame; whereby the laid J. could not have 
ai d enjoj his laid common of pafture at and during the feveral 
times and in manner in that behalf above mentioned in and upon 
thp faid pared of ground in fo ample and beneficial a manner as 
he ought of right to have had and enjojed the fiune, and the faid 
John hath been wrongfully hindered and deputed of great part of 

f th» 
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die boriEfitv profit, and advantage thereof, to wit, at the partih of * 

Kirby Kendal aforefaid, in the find county: And whereat a!ib thei d c mvt * *? 4 
raid John, on the firft of January 1782, and long before, ws. 
and continually from thenceforth hitherto hath been, and ftul is (wUce&i 
lawfully pofleffel of and in a certain other mefiiiage, and divers, piece of %r*M*L 


to wit, fifty other acres of land, with the appurtenances, fituate, 

Wing, and being at Longfledale aforefaid, in the panfh of Kirby ^ jff 

Kendal aforefaid, in the county aforefaid, and the fatd John, by cait i e> fa 
reafonof his pofieffion of the find laft-mentioned melTuage andf«fJ,4fe * , 
land, with the appurtenances, during all the tune lad aforefaid, 7 f 
had, and of right ought a to have had, and ftill of right to have 
common of pafture 1.1, upon, and throughout a certain other large 
pared of groundcilled Gander Barrow, otheruife Bedsal Foil ft, * 

fituate, tying, and being at the panfh of Kirby Kendal aforefaid, 
the fud county,of Wdhnoil^nd, for his cattle 1 vant and 
uousboi/an and upon his faidlaft mentioned meftuage and land, 
with the appurtenances, m mannei following, that is to (ay, four¬ 
teen cattle-gites, or rights of pafture for catue lev ant and couchant 
in and upon the faid laft-mentioncd meftuage and land of the faid 
John, with the appurtenances, to be computed, ufed, and enjoyed 
as fol'ows, that is to fav, the pafturage of one bull, cow, ox, or 
h'nfcr of the age of one year, except oxen b r cd upon other places 
than the Lid laft mentioned meftuage or te ements of the faid 


John, and certim other tenements and parcels of tone nents in 
Longfledale af utfud, which were h retokue cjftomary tenements 
held of the lord of the manor of Longfledale, m the fud county of 
W. or the pifturage of one horfe, mare, or g* ldmg under the 
a b e of one year, or of eight fhcep levant and couchant m and 
upon th< laft-met tioned meftuage and land of the faid John, ta 
be computed and enio,cd as one cattle-gate, and the pafturage of 
one horfe, mare, o gelding of ^rearer age than the age of»one 
}car to be accounted, ufed, and enjoyed as two cattle-gates, and 
alfo common of pifturc for one work horfe levant and couchant in 
and upon the hid hft mentioned ireifuage and land of the laid 
J(hn, with the uppuitcnai cts, the faid feveral Cuttle gates and 
common of paftuic for the f id work hoife to be ufed and enjoyed 
frim the fiift of Ma> unt 1 the twenty ninth of September m every 
year, and alfo conrmon of pafture for ‘twenty-eight lambs levant 
ard couchant in and up jti the f ud laft mentioned meftuage and 
land of the faid John, with the appurtenances, from the fifteenth 
of Auguft to the twenty-ninth of September in each and every 
year, to the faid laft mentioned meftuage and land of the faid 
John, with the appurtenances, belonging and appertaining; ne- 
verthelefs, &t. &c. [giavamen fame as in fecond Count, and fb 
on to the end] : And whertas alfo the faid John, on the firft of 3 d Cw,n *’ 
January 1782, and long before, was, and continually/rom thence 
hitherto hath been, and ftill is lawfully poflefled of and in a cert in 
other meftuage, and divers, to wit, fifty acres of land, with the 
appurtenances, fituate, lying, and being«at Longfledale aforefaid, 
in the panfh of Kirby Kendal aforefaid, in die county of W* 

Q.q 4* aforefaid. 
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b *fcfrefetd,‘ s 4 nd by reafon of bis pofifefiton thereof die fafd John, Tot* 

|f aH the>fime laft aforefaid, of right bad, and during aU the time laft 

1 . aforefaid ought to have had, and ftill of right ought to have com- 

* .* man of pafture for all his cattle levant and couchant in and upon 
the faid laft-mcntioned meffuage and land, with the appurtenances, 
* in, upon, and throughout a certain other large parcel of ground 

c ILd Gander Barrow, otherwife, &c. in the panffi, &c. every 
„ year and at all times of the year, as to the faid laft mentioned 

£ mrfluage and land, with the appurtenances, belonging and apper¬ 

taining , nevei thekfs, &c. &.c [gravamen fame as in feiond 
fc, Count, and (b on to the end of the Count] } whereupon the faid 

>- John favs he is injured, and huh fuftained damage to the value of 

five hundred pounds, and therefore, &c. 

% A, Chambre* 

- 

^Counts a* FOR that whereas the faid Thomas heretofore, to wit, on the 
/faflti day of January, in tne year 1786 afortfaid, and long before, 
few*pienufeb to an< ^ f rom thence until and it tne time of the f verd grievances in 
be out of ie- this Count mentioned, was in the po/ldli^n and oct upation of 
pair, a certain other f.np confiding of a mtflaage or dwelling 

»V houfe, and other builJ.ngs, aid of diveis clofts and parcels 

*' of land, fitiiatc, lying, ^nd bens within the fud parifh of M. 111 

the faid county of H wjth the appurtenances, and during all that 
time held and occupied tbr la 11 e as tenant the reof to the faid L T. 
by virtue of a comm dcmiie thereof before then made to the faid 
Thomis by the faid 1 . 1 . to whom the revrrhrn thereof, during 
al! the time laft sforefud, belonged, undf r certain terms and con¬ 
dition s ftipuliteu between them; and tne i id 1 homas afterwards, 
to fvit, <tn the faid t( nth of Och ber row J ft part, % (a' \ h eh time 
the faid demife thereof became an 1 was cine i. no drtei mined), duly 
luirerdt'cd aid v elded up the faid farm to me faid L T. to wit, 
at the panfh afore faid , yet the faid I ho as, conniving and ma- 
liciouflv intending to ag'ncve the laid L. i . in this behalf, and 
to injure him in pis rev (in niry cfUte and intereft ot and in the 
faid farm, with the appurtci ances, vvhilft he fo he'd and occupied 
the fame as afoiefaid, to wi>, n the day«nd year fir ft above-men¬ 
tioned, and from thence until the time of his fui rendering the laid 
farm as aforefaid, wrongfully and injunouily permitted and fuf- 
fered the loot of the fai 1 mefluage and other buildings refpe&fvely 
to bo greatly out of repair, whereby the floor, beams, and other 
timbers of and belonging to the faid mefluage and other buildings 
became rotten and decayed, and the faid Thomas, on divers days 
and times during the time aforefaid, Wrongfully and injunouily 
ixolce to pieces and deft toyed d.vers, to wit, two hundred panes 
of the glafs windows of the faid meftuage, the faid glafs windows 
being m, and part, and parcel of the fame mefluage, and affixed 
She freehold thereof, and the (aid Thomas, on divers days and 
§*wmes during that time, wrongfullyand injunouily felled, grubbed up, 
* *nd deftroyed divers tices, to ivit, five hundred oaks, five hundred 
» aflics, 
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sthes, fire hundred elms, aqdfivfcbupdrefotber tn$$, at thofe 
refpe&ively growing upon the faid farm, and of a large v4u$, to Wit* 

•of the value in the whole of ope hundred pounds of lawful, fifth! 
and wrongfully and mjurioufly lopped, topped, and caufed and pro- . 
cured to be lopped and copped divers other timber trees, to wit, 
five hundred other oaks, five hundred other aflies, five hundred 
other elms,' at thofe times refpc&vely growing upon the faid 
farm, and took gnd earned away tne timber ana wood, to wit, 
five hundred cart loads of timber, ana five hundred cart loads of 
wood coming of the find feveral trees fo felled, grubbed up, lop¬ 
ped, and topped as aforefaid, being of a large value, to wit, of 
the value of one hundred pounds of like, &c. and converted and 
difpofcd of the faid timber and wood to his own uf<*, and alfo on 
divers other days and times aforefaid, during the time aforefaid, 
wrongfully and injurioufly caufed and procured divers cattle, to 
wit, twt nty horlcs, twenty cows, and two hundred iheep to be 
turned into ceitain woods, parcel of the (aid 1 aft-mentioned farm, 
and to feed, browze upon, tread down, cut, confume, and fpoif 
the trees, gt-imins, and (hr ots there then growing, by means and 
in conltquf*rce t f which faid feveral premifes the laid L. T. be¬ 
came and was greatly injured in his rcverfionary eft it** and in- - 

tereft of and in tne faid farm, with the appurtenances: And id Count, 
whereas, &c. (fame a* the firft County to this mark then as ** n 5 '3 

follows), at which time the find deimfe of the f 11 laft-inentioned ^ 

farm became and was ended and determined, duly fur rendered and 
yielded up the Time to the faid ^ 1 to wit, at the panftt 
aforefaid, and although according to the terns and conditions 
of the (aid laft-mentioned demife the Lid 1 homas, during the 
continuance thereof, ought not have felled, cut down, or de¬ 
stroyed any of the oaks, a(hes, elms, or pollards, #r any of 
the young heir®, ftemmers, or ftandhngs growing upon the fiud 
laft-mentioned farm, or to have lopped or topped the feme or any 
or either of them , yet the faid Thomas, contriving and malipi- 
oufly intending to aggrieve the faid L. T. in this behalf, and to 
injure him in his reverlionarv elhtc and intereft of and in the faid 
lalt-mentioned f rm, with the appurtenances, w hilft he io held 
and occupied the (amc as aforefaid, to wir, on the (aid firft day of 
January, in the year of Our L< rd 1786 aforefaid, and on divers 
other days and times between the faid day and the time of his fur- 
rendering the (aid laft-mentioned farm as aforefaid, wrongfully and 
injuriously felled, cut down, and deftroyed divers oaks, aihes, 
elms, pollards, ftemmers, and Handlings, to wit, five hundred 
oaks, «c. See, at thofe times refpe&ivtly growing upon the fiud 
laft-mentioned farm, and of a large value, to wit, of the value in 



the whole of one hundred pounds of lawful, &c. wrongfully and 
injurioufly lopped and topped, and caufed and procured to be lop¬ 
ped and topped divers other oaks, &c. to wit, five hundred other 
oaks, Sec at thofe times respectively alfo growing upon the faid 
laft-mentioned farm, and took and corned away the timber and 
wood, k tp wit, five hundred cut loads, and five hundred cart 

Md 
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Vood coming off the faid feveral trees To felled, cut dowifc 
deftroycd, lopped, and topped as laft aforefaid, being of a large 
value, to wit, of the value of one hundred pounds of like, &c. ^ 
and Converted and difpofed of die fatd lad-mentioned timber and * 
wood to his own ufe; and although, according to the terms and 
conditions aforefaid, it was incumbent on the laid Thomas, dur¬ 
ing the continuance of the faid lad-mentioned demife, from time 
to time as occafion required, at his own cods and charges, to 
have well and fufliciently repaired, amended, hedged, ditched, 
cleanfed, and feoured the (aid mefluage and building*, and the 
hedges, ditches, fences, gates, bars, and jiofts refpe&ively be¬ 
longing to the faid lad-mentioned farm, in, by, and with all man¬ 
ner of needful and neceflary reparations and amendments whatfo- 
ever, and fo to have left and yielded up the fame to the faid L. T. 
at the determination of ftich demife, (the laid Thomas to be al¬ 
lowed rough timber by the alignment of the faid L. T.-arrd "jar 
nke upon the faid laft-menuoned farm fufficient frith for the fences 
thereof), and although the faid Thomas could and might always, 
during the continuance of the demife of the faid lad-mentioned 
farm, have taken fufHciert frith upon the fame for repairing the 
fences thereof, and the faid L. 1 . via* always, during the con¬ 
tinuance of fuch demife, ready and willing to have aligned to the 
faid i homas fufficient rough timber for the other repairs necef- 
alary to be done upon the faid lad-mentioned farm, yet the faid 
Thomas, contriving and anahcioufly intending as aforefaid, did 
not eor would from time to time as occafion required, during the 
continuance of tHfe fud lad mentioned demife, repau, amend, 
hedge, ditch, cleanfe, and fcour the faid mefluage, buildings, 
hedges, ditches, fences, gates, bars, and pods relpe£hvely be¬ 
longing to the laid lad-mentioned farm, but on the contrary there¬ 
of, thr fi*d T homas, whilft he fo held and occupied the faid 
lad-mentioned farm as aforefaid, to wit, on the fud fird day of 
January, in the year of Our Lord 1786 aforefaid, and from thence 
until the time of the furrendering the fame as aforefaid, wrongfully 
and injuriously permitted and differed the faid lad-mentioned 
mefluage and buildings to be ruinous and in great decay in the 
jrefpeftive walls, roofs, ceilings, joifls, rafters, bearr s, timbers, 
floors, w.infcot*, partitions' loors, windows, wmdow-fnmcs, 
pavements, and other pirts and particulars thereof, and during 
the time Ld aforefaid, wrongfully and mjurioufly permitted and 
iudered t l e hedges, fences, gates, bars, and potis, to wit, two hun¬ 
dred p-rches of the hedges, two hundred perches of the fences, 
one hundred gates, one hundred bars, and one hundred pods, be- 
loi ging to the faid Lft rn ntioned farm to bt predrate, ruinous, 
and fallen down, and the ditches, to wit, two hundred perches of 
the ditches belonging to the fame, to be foul and choaked up for 
Want of neceflary repan mg, amending, hedging, ditching, cleanf- 
ingjp and fcounug the faid lad-mentioned mefluage, buildings, 
ditches, fence*, gates, bars, and pods refp<,6hvely, and 
<*ly reafon of tne faid defeats and want of reparations m the faid 

hedges, 
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hedges,: fences, and gates, "divers cattle, fir- wit, tWehty -h’ 
twenty cows, and-two hundred fheep, during the cofttjnuance (if 
the (aid laft•mentioned dcmife, efcaped and ftrayesd into certain- 
woods, parcel of the faid laft-rmentionedfarm, and ate, browsed * 
upon, trod down, confumed, and (polled the trees, germins, and 1 
(hoots- there then growing; by means and in confequence of 
which fald feveral premifes in this Count mentioned, the (aid ‘.. 

L. T. became and was greatly injured in his reverfionafy eftate - ! :y ] 

and intereft of and in laid lad-mentioned farm, with the appurte- - 

nances: And whereas the faid L. T. afterwards, to wit, on the jd ConnvW, 
thirtieth day of September, A. D. 1789, at the parifh aforefaid, w » W,**# 
was lawfully poflefled.of the trees, goods, and chattels following, ctt *' 
that is to fay, five hundred oaks, five hundred afhes, five hundred. 
elms, five hundred other trees, five hundred cart loads of timber, - . 
five hundred cart loads of wood, fiye hundred cart loads of under¬ 
wood, and five hundred cart loads of the loppings and toppings of < 
trees, of a large value, to wit, of the value of one hundred 
pounds of lawful, &c. as of his own property; and being fo there- * • 
of poflefled, the faid L, T. afterwards, to wit, on the day and yeaf 
laft aforefaid, at the parifh aforefaid, cafually loft the faid trees, 
goods, and chattels out of his cuftody and pofteifion, and die faipe 
afterwards, to wit, on the day and year laft aforefaid, came to 
the hands and pofleffion of the faid Thomas by finding; yet the 
faid Thomas, well knowing the faid trees/goods, and chattels to 
be the property of the faid L. T. and of right to belong and ap¬ 
pertain to him, but contriving and wrongfully intending craftily 
and fubtilly to defraud and iniure the faid L. T. irf this behalf, hath 
not, although often requefted, delivered the fame or any part 
thereof to the faid L. T. but on the contrary the faid Thomas 
afterwards, to wit, on the day and year laft aforefaid, at the parifll 
aforefaid, converted and difpofed thereof to his own ufe; to»tbe 
damage of the faid L. T. of five hundred pounds; and therefore he 
brings his fuit, &c. Pledges, Ac. S. Marry at. 
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And the faid Thomas, by Robert Blake his attorney, comes Pica, notgv^?*; 
and defends the wrong and injury, when, &c. and fays, that be is Jti 

not guilty of the premifes above laid to his charge, in manner and 
form as the faid L. T. hath above thereof complained againft him ; 
and of this he puts himfelf upon the country, &c. 





INDEX. 

GENERAL DIVISIONS OR HEADS, AND LEADINO 
TITLES IN THE CIVIL DIVISION. 


TORT. 


ANALYSIS, 


Written. -v 
1 : and 

g in Effigy, &c. J * 


I. TORT. To PERSONS. By 
x. Defamation, and 

i. Words fpoken of Felony. 

x. Inducing Corporal punifhmcnt. 

2. Of Infeftious Difeafes. 
g. Of Plaintiff in his Profeffion. 

i 4. Bufincfs, 

5. Trade, 

6. Office, 

7. In* a particular and ob- 
m lique Manner. 

attended with Special Damage 

2 . Libels, or 1. Words Written. 

2. Paintings, 
f Pictures, . _ 

3 * 1 Hanging in Effigy, 

3. SCANDALUM MAGNATUM. 

4. Malicious Prosecution. I $f 

1. OfCiwlBuits. . 

1. -holding to Bail. 

2. Suing out Commiffion of Bankruptcy. 

3. Detaining in Cuftody, 

4. Habeas Corpus. 

5. Extent in aid, &c. 

2. Criminal Suits or Charges, 

1. Of Arfon. 

2. Bigamy. 

3. Felony and Larceny. 

4. Forcible Entry. 

5. Perjury 

6. Information before 
Commiffioners of 
Excife, &c. 


^ ■» 
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before 
Magiftrfte | 
and ).. . 'I 
preferring 
Indict¬ 
ments for. 


n.T« 
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A N A 1 1 S IS. 


1 * 


A To PERSONAL PROPERTY. 
i Negligence, Nonfeasance, and Misfeasance. 

. I. ByExcdffive Diftfeft. (5) 

2. Immoderate Uie of Hones, Cattle, and Goods, lent and let to 
hire (6) 

3. Keeping Dogs and other noxious Animals, accuftomed to bite 
Mankind, Sheep, See. (7) 

“ ‘ 1 


4. Found Breach and Reicue of Dmrefles for Rent. 

Damage Fealant. ^ (8) 
for Refcue of Prifoners. , J 

and for not relfcafing Goods when replevied. 
Trover. (9) XXV, 

Other Injuries to Perfonal Property, not clafied, 1 (10) & (25) 

, And the Confeonences of Public N uifauces. / ( See pofl.) 

HI, O f a MIXED NA1 URE, (partly relating to Perfons and partly to 
nwfr u Perfonal Proprety.) (11) 

, (MISFEASANCE.) 

Tor, 1. Deceit and on Warranty in the Sale of Cattle or goods, 
Ac. (12) 

*2* Criminal Converfation, and feducing, and harbouring. 

1. Men’s Wives. 

2. Daughters. 

3. Apprentices. 

4. Journeymen. 

Aflauitmg and beating them, 

per quod fervitium amijSi, 
and other limilar Injuries, 
t 3. Exercifing Trades and exclufive Privileges. 

4. Imitating and pirating Inventions, Copyrights. - 


fa) 


5. Again# Sheriffs 

their BailiiTs, &c 

in 


J 


for 

1. Efcape. 

2. Falie Return. 

3. Taking.mfufficient Bail. 
yPlcdges in Re- 

* *9 plevm. 

Bail contrai y to 

the Statute. ^ (14) 

4. Extoi tion. 

5* Selling Goods- taken in 

Execution after the 
Debt fatislied, &c 

& Again# other Officers a&ing in a public mimfterial 
Capacity, fuchas 

x.Attornics. 

2. Juftices of the Peace. 

3. Cuftom Houfe Officers. 

4. Excife Officers. . >(tc\ 

5. Returning Officeis (tt^ferve in Parlia- | 

• ment), Mayors of Boroughs, Ac. 

7. Again# other Perfons (not Officers) in Characters and a 
Employments recognized by the Law, 

As i* Carriers 
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• As I* Carners, , ^ 

By x. Land, 1 f Set Negligence, by’Owners . 

' a. Water./ t and Mailers of Ships. ’ ^ 

2. Farriers. 1 

3. Innkeepers, Livery Stable Keepers. 1 • •» > 

4. Surgeons, Maiv-Midwives, Mid wives. J 

8. Perfons, other that} the forgoing, and other Misfeafances 

and Torts not reducible to any of the foregoing j 
Heads undei Nonfeasance and Negligence, 
in . • 

1 . ^Navigating Ships. ^ / V* 

2. Driving Carnages. 1 

3. Performing Works, Duties, &c. j 

4. Not repairing Fences. JSee Torts to cor- I 

5. Not carry mg away I ithes. J poreal Rights, poftJ 

IV. To REAL PROPERTY. [Stt Nonfeasance, Negligi^I^e.)' 

1. By Difturbance of i, __ rD a 

Incorporeal Rights. J *• Con,m ° nofP>fturc - 1 

2. Turbary, &c. 

3. Eftovers. 

2. Fairs. 

3. Offices. 

4. Seats in Churches. 

■5. Wa\s. 

6. Other Rights, Fi anchifes, 

&c. as, 

Tolls, 

Femes, &c. 

V. CORPOREAL RIGHTS. ...» * 

For JS uilances and other Injuiies in Nature thereof, 
to • 

1. Land*, Houfts, Ac in Poflcflion, 1 . , 

Reveriion. J ^ 

2 . Iloufcs and Lights. (21} 

3. Watt 1-com fes, (22) 

3. In Nature of Wafte, and, for Dilapidations. (23) 

For not repamng Fences, Ac. ? , . 

a • carrying awav T ithes. S ' 2 ™ 

And Con frequences ot Public Nuiiance*. (25) 
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fNDCX TO LEADING TITLES Oft HEADS 
To PERSONS. 

1. By Defamation. Words spoken, word* of? / % 

Felony— 1 oRGERy—iViuBDER—S odomy, i' * 

2 . Libel 

3. Scandalous Magna? tm. 


[**9. Declaration for words of forgery, robbeiy, emh /Je* 

* went of money from one with w uni plun iff 1 a* 

clerk , with fpe taldamage laid 

jfj5. For words of felony fpoken < f a ie tint bv his mftcr. 

^36. Pleaof jultifieauon as to fome counts, r at the words 
«*• are true, and that plaintiff 1 confuted. Replication, 
d t injuna. Continuance. Poltea, where plamtiir 
* uiakes defaulr 
24}. For w ords of felony and larceny. 

246. * or words of lodomy 

*71. For words fpoken of plaintiff*, that he had been guilt/ 
of forgery, ai d that money hid been given to prevent 
Ins being profecuted for it. 

'TJX, Declaration for raifmg a report that plaintiff had mur¬ 
dered defendant’s child. ‘ 

INDUCING CORPORAL OR INFAMOUS PUNISHMENT—ARSON—ADUL* 
TERY—PERJ UP Y—RECEIVING STOLEN GOODS—SWINDLING. 

% 

256. For words of arfon , burning houfes, Sec to defraud in- 
c furance fire office, malicioufly charging plaintiff with 
fame before a magiffnte 

•6a. Declar aon at the fuit of htfbwd and wife, for words 
of adultery fpol en of pi unuff * w ife, and flander 
368. Declaration for words of p rjuty m an affidavit made 
•bv plaintiff relative to defendant, who had given 
notice of his becoming bail for a weman who flood 
indidled for a fraud 
*73. For accufing plaintiff of perjury. 

•74. Declaration in B. R for accufing plaintiff of afon, and 
alfo faying that he kept a ladv, whercbv plaintiff, 
who was about to be married, luff his marriage. 

•93. Dedication for words concerning a bill of exchange 
drawn in Maryland, which defendant was to have 
accepted, but that he refufed fo doing , affignmg a 
rc&fbn in writing, that plaintiff had procured it 
thiough means of perjury, and that he was then un- 
der profecution for the offence. 

•95, Declar uion for words fpoken of plaintiff, a iarge- 
u after, mlinuating his having purchasedftoien goods, 
krowing them to be fo; per quod, fome of his cufto- 
mcie defifted having any further dealings with him. 
jtyj. For words of perjury. 

> * 339 * F«f 




IN THE CIVIL DIVISION; 

» I 

Vpt. 

VIII. 


Peg* 

339* For faying of plaintiff*, who was a lottery-office keeper » 
with having fnuindled defendant out of a fhare of a 
lottery ticket. 


'Ey/iov, 


INFECTIOUS DISEASES. 


251. Declaration againil huiband and wife, for words fpoken 
by defendant’s wife of a woman (French pox), where¬ 
by marriage loft. 


IN A PROFESSION—ATTORNEY—CLERGY. 

240. Declaration for words, imputing diihonefty fpoken of 
an attorney in his profejfmn , whereby he loft his 
clients. 

277. Declaration in B. R. for words fpoken of a clergyman, to 
wit, that he was no clergyman, whereby he loft oc- 
caftonnlduty. 

286. Declaration by bill of privilege againil defendant, for 
words fpoken of plaintiff*, who was an attorney , and 
had brought an adlion for one A, B. fincef deceafed, 
againil C. D. who had been furrendSrcd, and fmeo 
fuperieded, for faying, “ that the dll charge of C. D. 
was a contrived thing, and that plaintiff* took a 

290. bribe. Plea, not guilty, and iflite. 

265. Declaration for words of perjury (fpoken of an attor¬ 
ney) on a taxation of coils, and diihonefty in his pro- 
feflion. „ 


BUSINESS OR CALLING—SURVEYOR—SCHOOLMASTER. 

264. Declaration for words of felony, and fpoken of a fur - 
veyor in his bulmefs. 

282. Declaration for words fpoken by defendant’s wife 
againil the plainiiiF and his wife, who kept a fchool, 

285, whereby they loll feveral of their fcholars. Plea 1 ft, 
not guilty; zd, that the plaintiff* is an improper per- 
fon to keep a fchool. * Replication, tic injuria, C?V. 


TRADE—WORDS OF BANKRUPTCY—CHEESEMONGER—ALE-HOUSE 

KEEPER. 


232. Declaration in B. R. for woids of bankruptcy, fpoken 
of a chef monger. 

291. Declaration in B. R. for words fpoken againil plaintiff, 
(who kept a public-houfe) by defendant, faying, 

** that he mixed the porter he fold 1* ith four finall- • * 
beer, Jfcc.” * ' 

247. Declaration in B. R. for words of infolvency and bank¬ 
ruptcy, whereby defendant gained feveral of plain¬ 
tiff’s cuilomers. Plaintiff* was an inkmaket. 

Voi. VIII. R r . 
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IN AN OFFICE—OF JUSTICE OF THE PEACE. 


2So. Declaration for words fpoken of a jyflice of the peace 
in his office, to wit, in palling the accounts of a fur- 
veyor of the highways. 


WORDS ATTENDED WITH SPECIAL DAMAGE—LOSS OF MARRIAGE. 

U 

274. Declaration in B. R. again!) defendant, for accufing 
plaintiff of arfon , and alfo faying that he kept a lady, 
whereby plaintiff, who was going to be married, loft 
his marriage. 

253. Declaration in B. R. for words fpoken, by which 
^ .plaintiff loft the marriage of one woman, and having 
afterwards married another, her father would not 
give her any marriage portion. 


2. Libel. 7 ✓ \ 

3. ScANDALUM MaGNATUM.J '‘ 2 '* 

Words written, or printed arid publiflied—Defamation of Title. 

297. Declaration by bill again!); an attorney, for defamation 
of plaintiff’s title by advertifing. 

270. Plea of not guilty, and a fpccial junification in an ac- 
, >■■■ tion for defamation of title by advertijement, and a 

* confirmation of fa£ls. 

299. Declaration for*a libel by letter, intimating plaintiff to 

be infolvent. 

300. Declaration fot a libel in a netvfpaper again!) plaintiffs, 

who were coal merchants, accufing them of felling 
coals lhort of meafure, and that they took a facie 
of coals from a quantity that had been landed at 
the plaintiff’s wharf, in order to their being 
carted to another place; ancj that on an aftion 
, being brought, and a complaint made to a juftice 

of tne peace for the offences, they endeavoured to 

303. compromil'e the fame. Plea, that the contents of 

304, the libel are true. Replication thereto, dt injuriafua. 

Sec. publifhed the libel. 

■go6. Declaration in C. B. for publifhing a libel again!) plain¬ 
tiff, a curate, whereby he was diimiffed from his cu- 

4 «cy. 

307. Declaration in B. R, again!) an attorney, for publifhing 
„ . a libel, containing words of perjury of a wine-broker, 

thereby, &c. Plea, that the words written by de¬ 
fendant in a will which defendant prepared by order 
;.tOO. of teftator, and on hi* retainer. Demurrer fpc- 

' . ctal. 


3. Scan 
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3. ScANDALUM MaGNATUM. 

Vot. 

Vlll. 

Page 

255. Declaration for feandalum magnatftm of the firfl; lord of 
the admiralty in his office, Ry way of libel in a pub¬ 
lic newfpaper. f 

305. Declaration on a libel agamll one of the lords of the 
admiralty, privy counfellor, and gentleman of the 
bed chamber, importing, that by plaintiff’s condud 
he had difpleafed the king, publiflied in a newt 
paper. 


Paece&ent* fk 
Books o/Practice, 
Reporters, &c. 


Words under all the preceding Heads. 

Declaration for words of a member of parliament, calling him 
papifi and penfioner, - Mod. Ent. 203 

Declaration in an ad ion for fcatt. mag. brought by a peer, - Ibid. 207 

Declaration for words fpoken of a candidate for member ofpar* 

liament before hisclcdion, - Ibid. 2(^8 

Declaration in cafe by hujband and wife, for charging the 
wife viithfealing brandy, - PI. Aff. iqS 

Declaration for charging plaintiff with peyury,* in giving 
evidence in a caufe, whereby a rich lady, having before 
that charge contradcd marriage with plaintiff, refuted to 
marry him, - - - - . * Ibid. 190- 

Declaration for a libel in a public print, that defendant is a 
/■windier. Plea, that plaintiff had been dithoncllly con¬ 
cerned with a gang of fwindlers, and been guilty of de¬ 
frauding divers perfons with whom he had trantadions. 

Special demurrer , with cuufes, that defendant hath not fet 
forth in what manner dillioneftly concerned with fwindlers, 
cr Ihcwn any particular ptrfent, or in what trnnfaeiions, or 
any day and time, and charges are fo general and uncer- 
tnin, that plaintiff cannot know particular facts , defendant 
will attempt to prove, and plaintiff’ not prepared to dif- 
prove them. Joinder, - -_ - l.T. R. 748 

For words fpoken of a juftice of peace,in execution of his 
office, - - - - - 2. Ld. Raym. 1369 

Declaration in tort for a libel, in malicioufly fwearing in an 
affidavit, that what plaintiff fuefre in his former affidavit 
was falle, - - * - 2. Burr.-897; 

Count in a declaration in tort, for a libel on a foreigner of 

rank, that he was an adventurer and gambler, - 6. T. R. 

Declaration for_/r«w. wag. of a/Uvr, - - - Mor-Pr. 259,; 

Declaration on cafe on ilatute Jlandalummaguatum t - 2. R. ,P. B. R. 146 

Declaration in fan. mag. againft a peer, acqufing him of high . ’’r; ■. 

treafon, and being concerned in the Jrilh plot, - Lill, Etit. 494; 

For aliening that plaintiff, (who was retained by the ma¬ 
nagers of a theatre in the Hay market, to compofe mu- 
lie and perform as a mufician), had expoftd the mulic, 
by which means he loft both his employments, - Mw. P t. 

Declaration in cafe for.fpeaking the following words of a 
member'' of parliament: “ I expeded to have met 

George Onflow, bat find he is not here, for which l 

Rr % 
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Precedbhts is 
Books ^Practice, 
Reporters, &c. 

am rather forry, as I came here with an intention to 
have told him my opinion of him, if he would have 
Waived his privilege I would have \\Vvcd my gown. 

I -know him very well, I have carried lexers from Mr. 

Onflow to Mr. Wilkes, full of profeflions Vf friendlhip 
and fcrvice, which were never kept, nor indeed is it to 
be wondered at, fince it is notorious he never kept his 
•wore/, unlefs when his own interelt was concerned.. As 
to the inftru&ing our members to obtain redrefs, I am 
totally againft that plan, for as to injlruHing Mr. Onflow, 

•use might as well inflrnQ the winds ; and thould he even 
promile his aflillance, I lhould not expett him to give 
it us." 2d Count, '* As to iiilrrutVing our members to 
obtain- redrefs, I am totally again!! that plan, for as to 
inflruBing Mr. Onflow, we might as well inflruli the 
winds, and ihould he even promife his affiftance, i would 
not expeft him to give it us." Aftion will rot lie for thefe 
words, vide, 2. Wilf. Rep. 153 to 159 

For flanderous words fpoken of a tradefman, charging plaintiff 

with theft- Special damage laid, - - 2. R. P. C. B. 149 

Declaration for impofmg the crime of arfon upon plaintiff, 
and cauiing him to be examined ^before a ju (lice of the 
peace: and for words of felony, charging plaintiff with ar¬ 
fon, whereby he loft his infurance, - - Mor. Pr. 261 

For words of felonv, - ' - - Ibid. 271 

By an innkeeper, tor words, Welch and Englijh, charging 
pontiff with havingfoul difiafi, by which means plaintiff 
■&as expelled a |jpciety that allowed him five ihilliugs per 
week during illncfsf and loft many of his gucils, Sec. - Ibid. 274 

' For words of a woman, that (lie had the French pox, whereby 

fhe loll her marriage, - Ibid. 280 

, For words of perjury in an affidavit made l>y plaintiff, relat¬ 
ing to defendant, who had given notice of his intention to 
“become bail for a woman wiio ilood indicted for a fraud. Ibid. 286 

‘By one furgion aga ; all another, the plaintiff having jet a bone , 

' the defendant (aid it was not wellfet. and let it over again ; 

alfo for defendant’s intruding hiim'elf iv. the cure to plain- 
> tiff’s prejudice, - - - Ibid. 290 

For words of a man-mul-wije, - , - Ibid. 295 

' For words of an apothecary degrading him in his bufinefs, - Ibid. 2 ijti 

• -For words of bankruptcy, and puhlilhing Hander, alledging 
that plaintiff was a bankrupt, and fpccial damages fet out 
/ by a creditor of plaintiff’s having arrefted him on that ac¬ 
count, ... - - - Ibid 301 

Plaintiff being a plumber, and having made a leaden pump, 
defendant wrote thefe words: “ This is Shock Reed's 
■ 1. cobbled work." Plaintiii’s name was James Reed; he 
i therefore makes an averment that he was known as well 

by th« name of Shock as of James, - - Hid, 305 

.Declaration for fcandalous words fpoken of an attorney, 
u, sfiaVgir^ Min with perjury. Pica, as to pdrt, not guilty as 
to refidut; a fuit brought by the defcndant,.ftating the‘de¬ 
claration ; firft iffue; fecond ifluc; ventre awarded; nife 
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. prises; trial; plaintiff produced as a witnefs, gantf falfe 
evidence, - 

For words, charging plaintiff with rMery, and for words 
of flander; with a Count for genyal Hander, 

“ For faying of plaintiff, Ihe had %feaftard child, •whereby Jhe 
loft her marriage, - ^ « ■ - 

For words of bankruptcy , - • 

For words fpoken of a furveyor of the navy, •whereby he loll 
his place, - 

For telling a man he cheated him of fourteen gallons of 
wine, - - - - 

Declaration in C. B. againft a juryman in a former fuit, for 
charging a man with perjury in giving evidence therein, 
and the whole proceedings in that caule fet out. 

Declaration for charging a woman with murder of her 
child, - 

Declaration in C. 11 . at the fuit of an attorney, for defama¬ 
tion, in charging him with obtaining money to redeem his 
goods di*! rained for rent by robbery on the highway, and 
for words of injdvtuy, want of (kill, and integrity in h;s 
frrfjfion, - - - • i 

Declaration for charging a man •with wtiwg twice at an 
clefU'm, and cauhng him to be liifpeAcd of perjury, in which 
all the proceedings from the •unit to the poll are let out, - 
Declaration for calling an attorney a ftrfworn rogue, - 

Declaration for words fpoken againff plaintiff’s credit, who 
was tn trade, telling him he owed more than he was able to 
pay , which brought his creditors upon him, and cauffng the 
perfon to whom the words u ere lpoken to fue him. ad« 
Count, for defaming him before a particular cuffomer, - 
Declaration for calling plaintiff a jldomite, fodomitilh rogue, 
and fodoinitifft dog, - - 

For felonious words lpoken of plaintiff, - • 

For words o^ndblvaln^and^vant of integrity, fpoken of 
plaintiff in his trade of a fail-maker ; Ionic of the Counts 
charge them as having been fpoken befefre divers perfons, 
before particular perfons, plaintiff’s cujlomers ; per quod, 
fome refufed to employ him, and others arrelted him. 

For words of infolvency fpoken of an innkeeper, 

Bill in B. R. by an attorney, for words of forgery, - 

For words of felony fpoken of a clergyman. Flea andjuftw- 
catlon. Replication, that defendant fpoke the words of 
his own wrong, without any fuch caufc, 

For fcandalous words fpoken of a virgin, whereby jhe loftier 
marriage, - - ” 


Precedents/* 
Books of Practice, 
Reporters, &c. , 


2, R> P. C. B. 155 

Ibid. 1 66' 

Lill. Ent.6f 

Ibid. 75 

Ibid. 79 

PI. Aff. 160, 

Ibi d. I JO 
Ibid. 195 

Ibid. 170 


Ibid. l8{ 
Ibid, igf 


Ibid. 199 

PI. Aff. 202 
Ibid. 20 i 
Ibid. 238 


Ibid. 256 
Ibid. 271 
Ibid. 29a- 


Mod. Ent. 190 
Ibid. 172 


Plaintiff, feifed of a manor, and purpofing to let the fame, defendantjwd, that 
plaintiff bad no right thereto ; per quod, one S. fued out a private commiffion re- 
fpefling the premifes, Rob. Ent. 14. t.Inft. Cl. 87. e , ... , 

Plaintiff, feifed of lands which he had agreed to fell E. and defendant aid, that 

Rr 3 pontiff 4 
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plaintiff's title thereto was not good; per quod, E. refufed to perform the agree* 
znent, i . Brown't Ent. 70. _ , 

For Hindering plaintiff’s title, whereupon there was an inquifition for the king ; per 
qupd, plaintiff could not demife the manor, i. Mod. Intr. 2a. lnjl. Cl. 

JO* \ . 

Votft an. mag. 4. Co. 15. 2. B remix's Ent. iov, Vidian's Ext. 61. 6f. 72. 74. Cl.Mau. 

' 160. \ 

Eov.fcan, mag. of a duke, Br. R. 21. 2. Injlr. lC.zi. For words of treafon, Hanf. 
> Eat. 29. t 7 . Aff. 221. PI. Gen. 17. 2. Injlr. Cl. 27. For words of murder and 
theft, Pi. Gen. 37.. Head's Dec. 129. 2. Injlr. Cl. 29. 53. Of*1 witchcraft , Hanf Ent. 
.2$. Cl, Man. 163. Cl.Aff. 196. C’/i/ - . J06, 107, 108. 1 2. /»/?. C/. 33. 

Of perjury, 1. Brovin Ent.23.6}. Bro.Va.Me. 44. Ihomp. Ent. 47. PI. Gen. 27. Cl. 
^ff. 221. On atrial, 2. A 7 o</. /«//*. 18. £»/. 93. t'/y. 102. 2. /«/?• C/. 61. 

f- 3 - 

For words of theft, Rd. Ent. 12. Upp. 118. -2. Brown. Ent. 26. Bro. Pa. Me. 4 6. 
2. MoJ. Int.zz. Rob. Ent. '70. Hanf. Ent. 16. 27, 28. Thimp. Ent. 72. Re. Dec. 
loypl-i-fc. 136. Cl. /iff. 195. 2. Injl. Cl. 44. 49. ? j. For words of rape, Hanf. 
57. 2. Injl. Cl. 36. 2. Brown, 19. O iadultery. Ibid. 18. Of forgery, Ihomp.Ent. 
53. Br. R. 72. 2. Mod. Intr. 20. 2. Injl. CL 66. Of barretry, '■Ihomp. 57. Of 
counterfeiting the coin. Ibid. 54- For words of fraud, I hid. 45. Clf. in, 112, 
Il6. Hanf. Ent. 15. Cl. Man. 154. Re lie:. 100. For words of Jurcny, 2. Mod. 
Intr. 24. 2. Injlr. Cl. 53. 58. For defamatory words in Wcllh, Her. 129. 1. Bro. 
.■ Ent. 77. Mod. Intr 7. Words of French dife.fr, with an averment of their fig- 
nification, 2. Brown- Ent. 6 /Mi. Intr. zb. 2. Injlr. Cl. Kz. 
jFor words Ipoken to a riotous alTcmoly, tli.’t plaiiiiilf’s houfc was a bawdy.houji ; 

• per quod, houfe and good 1 ' were damaged, Vulcan's Ent. 43. 

Of perjury , where plaint.ff i'tjcd defendant for a debt in the county couit, where 
plaintiff waged his law . nd thereupon defendant laid he was perjured, Her. 211. 
Rob. Ent. 45. For words of burning hardy, z. Injir. Cl. 42. 

Bjj-an officer in an office of great truil, for words of decut in his office. Winch. Ent. 


70. ♦ 

For faying, thatplaintiffadvije l and abetted t 'Kants to pail down hedges, where feve- 
ral'perions had committed routs and liots in pu'Iingdown hedges, and defendant 
was examined before judices of the common pleas and at the aflizes concerning 
the alibiing, -\.c. Rob. Ent. 79. Br. R. 19. 2. I fir. Cl. 70. By a member of par¬ 
liament, for faying he wa> a papiit and penfioner, ^^^^^^62. By juilitu 
, of peace forwoid: of deceit, Thomp. Ent. 40. Mo. iw«W^o^ror*Wo rd s of for¬ 
gery, Thomp. E>,i. 48. Words imputing injujlice to plaintiff. Rib. Evtr. 6;. By 
one of the auditors, for charging him. witli deceit in taking fees. Sec. Winch. Ent. 


70. 

By cnunfellor at law, for writing and publifliing a Scandalous libel againll plain- 
,v tiff, directed to his client, 2 Brown. E '.22, I. Sand. Rep. 120. 

Foreword-! of lubornation of perjury, Thomp, Ent. 53. For words of maintenance and 
champerty, Hanf. Ent. 61. Cl. Man. 166. For w'ords of perjury, Re. Dec. 119. 
■ By a do'tor rf phyftc, that he killedfive people it bleeding them l. Brown. Ent. 2 1 • 
B 7 2 fu g-on, lor words, that he was a wanderer (vagrarria) and runner about 
„. (perfugaeionis), 2. Brown Ent, 11. By reflor, words of fornication and inconti- 
, nence, 1. Brown, Ent. 22. j and for ,words of jimony, Ihomp. Ent, 5^. Similar, 
• for words of bawdry, llr.R 70. by clerk in orders, for words by way of report, 
: 1.; Br train. Ent. 77. ; and for words of fodomy, 2. Injl. Cl. 37. Words of perjury , 
. Re. Dec. 123. Of theft, 1. Sand. Rep. 241. 

.By an attorney in C. B. for words, hat he was fiife and a double dealer, took fees 
*-both/lflfs, .<\. Brown. Ent. 24. Cl. Man. ic6. 

Viordgtof incapacity and unfitnefs, &c. Thomp. Ent. 50. 2. Mod. Intr. 27. For 
ytl \yjords ol forgery, 1. Bro wn. Ent. 65. 79. PL Gelt. 25. 32. 35. For words of kna¬ 
very 
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'very and thft, i. Brown. Ent. 79. Hanf. Ent. 29. For words of knavery and 
perjury, 2. Brown. Ent. 19. Br. R. 70. Of perjury, Clif. 104.. Of bribery , //. 
•6V«. 30. By clerk of prothonotary, for words of theft, Br. R. $1. By an at¬ 
torney, for fcandalous words written in exceptions in chancery, Ibid. 72. By an’ 
unmarried woman, that jhe had a hazard, 1. Brown. Ent, 49. Cl. Man. 168. Re. 
Dee. io 3 . no. Cl. /iff. 20j. 2. hji-JCl. 78. For words of incontinence of an 
unmarried woman; per quod, Ihc l^fc her marriage, 77 jamp. Ent. 45. Rob. Entr. 
106. Bro. Ea. Me. 47. 2. Mod. EjpJr. tg. For fame words of a widow, t.Brown* 
Ent. 62. ^ 

By a widow, for words of inhability, Hanf. Ent. 11. 

By a batchelor, for i'canda^; per quod, lie loit his marriage, Tdiomp. Ent. 57. By 
a tradejman in London, that be was in Newgate for a felony , and would be bang, 
l. Broun. Ent. 25. 

Similar, for words that he kept a falfe book in his fliop, Rob. Entr. 46. By a mer¬ 
chant, that he was a bankrupt, 1. Brown. Ent. 63. 2. Mod. Intr. 34. 2. Brown, 
Ent. 23. 2. Injl. Cl. 77. Similar by a mercer, Rob. Ent. 77. Thomp. 51, 5a. 56. 
Mod. Intr. 1. Cl /iff. 198. By a brewer, iimilar. Brown. Meth. No. 33. By a ' 
t ay lor, for words of deceit, 1. Brown. Ent. 54. Similar by a mercet^T/Brown. 
Ent. 78. Similar by an innkeeper, Hanf. Ent. 15. By a ma) tiler, for words -of ' 
incapacity, 2. Brown ] 5. Br. R. 83. Similar by a merchant. Ibid. 8 x. 2. Brown. 
Ent. 23. Similar by a clothnoiker in London, 2. Injl, Cl. 74. By fon and heir, 
for words of baji.trd T/.omp. Ent. 38. Re. Dec. 127. Mod. Intr. 26. 2 .Infir.Cl. 
93. Similar by daughter and heirefs, 2. Brown. Ent. 19. Hanf. Ent. 1 6. 

By jub-colL ;ior of tax, .•, that he altered the iigures ip the book of affeffment, Br. R, 
For a ji.tje d uiiitcn and publiflied, Br. R. 72. 2. Injl. Cl. 24’. 

9*'• 99*. . - 

By a goldfmith, for 'anting and publilhing fcandalous libel in the Poll Boy; pot 
quod, loit his marriage, Brown's Metis. No. 3. 

Bya b tew.r, for words imputing to him unwholefome mixture, &c. Re. Dee, III, 
By brewer, he is a beggarly rogue, and not worth a groat, Clif. log. 


WORDS ATTENDED WITH SPECIAL DAMAGE—DEFAMATION OF TITLE?—. 
PERSON IN A PROFESSION—TRADE—CALLING—BUSINESS. 


By fon and heir, for words of baflarJy, Co. Ent. 28, Her. in.; and to difinherit- 
plaintiff of copyhold tenements, and hinder him from having adminiftration of. 
goods committed to him, Co. Ent. ig. * 

Plaintiff, feifed of lands by feoffment, whereof he would fell part, and defendant 
faid that he had an ell ate thereof by deed, Upp. 116. 

Plaintiff, feifed of a manor, of which in one hundred acres plaintiff had right of war¬ 
ren, and was difpofed to fell part, and defendantyW one J. had a third part of thfr ' 
premiles, Upp. 235. 

T. feifed of a manor of an annual value, and clear of incumbrances, fold to plain- ‘ 
tiff, who in a convcrfation with L. on the part of R. about the fale, and defen- 
dant faid, the title was defc&ive, and that another had title, in whofc name de-y 
fendant entered into the manor, Ra. Entl 594. 

plaintiff, feifed of lands for his life and life of others, which he bargained to M. ’ 
and defendant J'aid words, for which M. refufed to go on with his agreement* 

3, Br. 112. 

Plaintiff, feifed in right of his wife of a manor and advowfon by feoffment pf K. 
who, by reafon of the feoffment, wtas feifed of other lands of which. Sec. by the 
names of all the lands,die. enfeoffed K. and others; and defendant fays, thatK, 

R,4 * 
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fi . by reafon of the laft feoffment, was feifed of the manor and advowfon that paf- 
fed by the general words of the deed to K. and others; per quod, plaintiff was hin¬ 
dered of the propofed exchange, Ra. Ent. 494. 

By an attorney of C. B. for words, of theft of a robe, Co. Ent. 23. 

By an attorney, for words, that he nx/asjlruck off the roll, and thrown over tbe bar , 
Her. ic6. Of knavery. Her. 137. Falfc^v, Ibid. lit, Colenage, Her. 104. 127. 
129. Ajh. 18. _ 

B yrtQor, for words of witchcraft. Her. 222. \ By vicar, for words of perjury and 
theft, Iler. 113. X. 

By a doctor of laws, commiflary, and juftice of peace, for words; verditt on not 
guilty, and judgment for plaintiff, 2. L/it. 1288. 

By he raid at arms, for words of perjury, 1. Br. 250. 

For words of perjury, fpoken of one who was witness 011 a trial at the aflizes; ver- 
difl on not guilty, and judgment for plaintiff, 2. l.nt. 1292. 

By a virgin, that Hie was pregnant; per quad, the loft her marriage. Her. no. Aff. 


ao. 

• For words of a virgin ; per quod, &c. after verdift for plaintiff judgment was ar* 

refteds-fcj that it was not alledgcd with whom. Sec. 2. f ut. 1295. 
lx a batchtlor, for fcandalous words; per quod, he loft his marriage. 

By fon and heir, fur words of baftarJy, A,h. (>6. 

By a perfon of a found mind, for words of lunacy, where he was found a lunatic by 
an inquiiition, which was afterwards traveried, i.Br.zn. 

' For words of a candidate at an election, whereby he loft his cleftion, 2. Lut. 
1293. 

By an innholder, for words of cheating, Ajh. 21. 

By an apothecary, words poifoning, Ap. 32. 

■»y maJL r efjhip, words, incapacity, Ajh. 51. Clotbnvorkrr, Ibid, 55. 

.By mercer, that he was a bankrupt, //*■>. 108. 158. Hiuchcr and grazier. Her. 109. 

Tradefman keeping falfe weights. Her. 111. Shopl.ceper, Ibid. 212. 

For fpeaking fear.dnlous words by way of quijhon, tier. 109. 

Wqrds fpoken at different times, Co. Ent. 23. 1. Br. 262. 

• Words different, fpoken at the fame time. Her. t 13. 

By juft ices of the peace. Sec. where divers malefactors broke and threw down hedges, 
tic. and defendant was examined on a charge of aiding them, and thereupon dc- 
• fendant J'aid, that plaintiff gave advice to tenants, a.c. concerning prollrating the 
hedges, ller. 1 59. 

By juftice of peace, tor words of bribery, 3. Br. 113. ILr. 114. Of injuftice. Her. 


253 * 

By late mayor and ftienffs of London, ftv words of extertian, Upp. 242. 

By counsellor at law, for words of filjitf io his counfel, Co. Eat. 22. Of perjury, 
Co. Ent. 26. Her. III. Words of perjury fpoken of a counfellor at law, fur- 
veyor of the king’s lands, juftice of peace, and twice elected knight of die lhire 
in puiliamcnt, Co, Ent. 21. 


Picas in Tort. 

you 

48:36. Plea of junification, that word* are true as to fome 
- counts, that plaintiff confeffed, and true as to other 
‘*$8. counts. Replication, taking iffue. 

-270. Plea .of .guilty, and fpecialj unification in an altion for 
, defamation ofi-tide^ advertifemtnt , and.a,confirm**' 
^bn or^fitro. (Sic Declaration, page‘297, pojl.) 



IN THE 


CIVIL 

i 


.VoL. 

viir. 

.Page 

285. 


division; 

i 




Plea to declaration for words fpoken of a fchoolmafter, 
that he was an improper pcrfon to keep a fchool. Re¬ 
plication, ile injurik, &C. J . 

290. Plea, not guilty; and illue. 

303. Plea, that the contents of a, libel are true. Replication, 

304. thereto, de injuria, & r /publilhed the libel. 

309. Plea, that words were written by defendant in the will, 

which defendant prepared by order of teftator, and 

3 to. on his retainer.* Special demurrer. 

Plea of not guilty, and a juilification for words of cheating, 
fpoken of a tradcimav, viz. “ You have picked my 
pocket, and you have cheated me in the arrack you fold 
me.” Replication, de injuua- J'ud propria ahj'que tali 
caufd , - 

Pica of not guilty, and a juilification to words of felony , that 
plaintiff itolc iron, and lhued his horles with it, 

Plea, juilification, laying plaintiff was married to her, on 
words of bio any , - 

Plea of juilification of words fpoken of churchwardens, that 
they had wrongfully paid money to M. B. who had no • 
right to it, - 

Plea, juilification of words fpoken of a jiylice 3 f the peace, 
that a warrant was tendered to him to be indorfed, for the 
purpofe of executing the lame in the county, which he re- 
fufed to do. - - y 

Plea to an ad ion for words, not guilty, and that plaintiffs 
were never married, .... 

Plea in c-ifc for words, juilifies the words charging plaintiff 
with Jodomy, - - . «T * 2 


Precedents/**' 
Books of Practice* 
Reporters, See , 


Mor. Pr. 313,314 
Ibid. 315 j 
Ibid, 3 iff; 

Ibid, 3 if 


Ibid, 31 & 

Ibid. 3 20 ? 

y .A 

R. Pr. C. B. 68 , 


Plea, for thfltjil^i niffwas indited for the Janie offenct, Sic. 2. Mo. Int. 136.^ Like i 
plea lor ihecpnoien^*Keplicmon by'ad ot general pardon. Demurrer fpeciafj 
thereto, and judgment. Her. 150. Ro.Ent. r\, 4 

Like declaration. Plea, that defendant’s houfc was burglarioujly broken and en-■ 
tered, and that plaintiff voai one of turn, IIan. 66. ‘"JS 

Pica, that he rommitied the felony, 2. Mo. Ent. 13V. Plea to like declaration, t&stl 
plaintiff had lloleu three ounces of filver; }er quod, defendant ipokc the words, 
Replication, de injuria, Sec .; and ill’uc, 1. San. 243. * 

Plea, that plaintiff' felonioufly took the defendant’s cafc. Cl. AJf. 94. 

Plea to words of murder and theft, that plaintiff* was acceffary to the murder, and 
receiver ot was not acccflary, nor knew 

of the felony 

Plea, that plaintiff llruck M.T. of which lhe died, Mo. Int. 136. 

Juilification by bujband and <wfe, that plaintiff murdered his wife. Replication, do 
injuria, ice. ylnJlr.Cl. 222. 

Plea to declaration for words of theft and burglary, that defendant’s houfe on'a 
certain day was burglarioufly entered by malefactors, and that plaintiff was one 
of them who broke in ; per quod, defendant fpoke the words, 7 ho. p, 3, InJl.ClL 
229. 

Plea, not guilty, and vcrdilt for plaintiff, Wi. Eat. 19. 
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(?F!ea, ftatute limitations, 3. Lift. Cl. zoK. 

/Kea, that defendant fpoke other won!3; and traverfes the words fpoken as laid, 
1. Bro. 2t. 46. 2, Bro. 27. Ro. Ent, 94. PL Gen. 31. 36. Mo. hit. 45. Br. R. ' 
& Re. Dec. 114. 3. hrjt. Cl. 253. Replication and iifue, 254, 235. C/y'.i 18. 

„ v , CA Jff 114. Co. Em. 25.2g. 

r plea, plaintiff had not fuch reputation, prout^-^c .; juftifies words of perjury, for 
that plaintiff derailed the office to the utVler illcriff, Sec. contrary to his 
i.: noth and the duty of his office. Replication, tnb{ he did not demife, St c. Plea, 
f de rnfuria, Sec. and iffue, Br. R. 97 * 

» ; Kea to fpeaking of the words, not guilty, to refidue, that he indidled plaintiff by 
magiffrate’s order, at Bro. 14. 

-JPfea, juffification of words, “ keeping a houfe fufpedled of bawdry,” Cl. Jff. 

106. Traverfes the words as laid ; and iffue. 
i,Tlea, proteffing declaration to be infullicier.t; juftifies words in the declaration, 
... Bro. yad. 117. Replication, he fpoke them in his own v.iong ; and iffue. 

‘Plea, juffification, words fpoken of a iheriff. Replication, and iffue, -3. In ft. Cl. 

a,A *. 

|Vtea, jiiftifiSSiSbn, exhibiting a petition to the magistrates of the lad life of plain- 
tiff, Ro. Ent. 74. Demurrer, 3. luft. Cl. 216. 

J Juftification, exhibiting petition to the committee for grievances, 3. fnft. Cl. 218* 

C Demurrer. 


3 Justification; fpecial demurrer, and notes, Ro. Ent. 71. 

fcfflea to declaration for words of theft, that plaintiff' felonioully took a little pig ; 

. per qvtod, defendant fpoke the words, Br. R. 99. Goods ltolen. Mo. lnt. 44. 47. 
ijemit. cut. ' 

jjlca, becaufe of the common voice of- the country. Replication, de injuria, 
tv, 3. hf/l. Cl. 231. 

Il^lea, juffification for charging plaintiff with felony, becaufe he had ffolen plate, 
3. Injl. Cl. 224. Replication, de injuria. Sec. and iffue. 

£jlea, juffification, for that plain tiff' Hole his lheep, 3. lift. CL 227. Replication, 
k* ■woOLeui. » and iffue. 

'VJuffific&tion that the Elia was founvl upon plaintiff. Replication, that he falfcly. Sec. 

and traverlfc. Rejoinder, and iifue, 3. Injlr. Cl. 227. 
fjunuHlion, plaintiff Hole a horfe. Replication, de injuria. Sec. 3. I"ft. CL 229. 

words of murder, that plaintiff undertook to adrainiffo» wd ieine to a fick 
jg^peTfon, who, in confcqucncc of it, died; per quod, he Ipoke the words, Tho. 69. 
P'U.Afo. jut. 135. 3. Injl. Cl. 223. 

gJtea to words of perjury, that plaintiff was perjured as a witnefs at nijiprius. Re- 



%n~ilfue concerning 


retjrevealcd 
r tn^unal 


of the pariffi. 


mfl.Gen.2B. 

jgfeffification, words of perjury 1 nlaimiff fworn at court-leet. repe aled the fecrets of 
jg_«he jufy, Bn. Vad. 118. MHB MMI 

jptea', that plaintiff forjvtore himte!nntn"ilfue conceding tlxd'limiB of the pariffi, 
t. Mo. Ent. 134. - 

Wtcti, that plaintiff fold wares by fnlfe wights. Replication, de injuria, St c. 3. Ikft. 
Kfl. 232. 

jfyfca, that plaintiff owed defendant the money demanded. Replication, de injuria , 
t^3. Inft. Cl. 233. 

"^ttttification, for that defendant was on the inqueft by which the plaintiff was in¬ 
filled. Replication, nul tiel record. Rejoinder, quod habttur, 3. Injlr. Cl. 
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Flea to dander of title i defendant (hews a covenant and ufes, and fo juftifiei 
3. Infir. Cl. 239. '• " *■.-' 

Plea, wohls o if can. mag. that he Jj>oke othtr words of the caufe in the pleaj and jti» 
verfes that he fpokc the words in the declaration, Ra . Ent 593. M 

Flea, that plaintiff* was accounted a hinatic by an inquilition, afterwards traverled; 
per quod, plaintiff faid, “ Thou'waft a lunaticand traverfes that he faid, 
** 1 hou art” a lunatic, i. Br. 112. 

Plea, words of theft , that plaipuff Hole (heaves of beans in the clofe; per quod, 2ft 
faid the words, Her. 112. Of lambs, for which plaintiff was indi&d. Repfi. 
cation, de injuria. Her. 220. 

Plea to words of murder, that plaintiff* murdered his wife/ Her. 240. 

Plea as to words, except the words of perjury, non cul. ; and as to thofe that plait, 
tiff* committed perjury in depofition in the Star Chamber. Replication, de injfi 
rid, Co. Ent. a 6. r 

Plea to words of fubornation of peyury ; prior aftion for like words again# defend. 

ant, who juftified; and verdift and judgment was for defendant. Her. 15 1. 

Plea to words of an attorney, that plaintiff wasprefented bv the oath of the att c 
for mal-pra£lice , and afterwards ftruck off the roll; pwqi 
words. Replication, de injuria, &c. j and traverfes being ftruck off the roll, 
mu rwr, 

Pica, that^nBSffSanP^exhmired a bill in the Star Chamber againft W. for keeping 
plaintiff and other murderers in his houic; and traverfes that he (poke the word! 
in any other way. Demurrer, Co. Em. 23. ..fci 

Plea to exhibiting a falle petition to juftices of peace againft plaintiff, that p#p§ 
tion was true, aud he and others fublcfibed their names, and placed the common 
fealof the town. Demurrer, Her. 155. , % 

Pica, that by agreement he gave a ring to plaintiff in fatisfailion. Replication, *&/ 
tJel agreement, Co. Ent. 48. • 


4. Malicious Prosecution.— (Sfe Jnfra.) 

1. Civil Suits. 

1. Malicioufly holding to Bail, 

2. - — ■ Suing out Commif- 

llon of Bankrupt, 

3. - DetaininginCullody, 

4. - Habeas Corpus, 

£. Extent in Aid —Sdj Index. 

2. Criminal Charges. 



VOL. 

Va l ge m ^ ” 4 

310. Declaration in C. B. againft defendant, who had fued 
out a writ of latitat againft plaintiff, and before the 
return of that writ had likeytrife fued out a bill of 
Mietdlefcx , and arrefted plaintiff upon the fame; plain. 
' tiff paid the defendant, and procured his difeharge ; 
defendant afterwards arrefted plaintiff by virtue of 
the latitat, and thereby put plaintiff to great ex- 


pence. • 

«tglj«DecIuation in B. R. for malicioufly firing oat a epm» 

mil fiok'of b'ankruitev tolfcintiff, wlto was a * 
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Fcl. 

nil. 

• > mer, which was afterwards fuperleded; per quod, 
plaintiff was turned out of his farm, and his flock fold 
at an under value, and he entirely ruia^d. 

(tg. Declaration in 6. K. for fuing a writ out of the marflial- 
fea court malicioufly, and arrtfting plaintiff. 

I^i, Declaration for malicioufly cauling plaintiff ns be ar- 
rejlrd after payment of the debt, by virtue of a writ 
which had beep fued out previous to fuch pay¬ 
ment. • 

P4» Declaration in B. R. for malicious profecution of an ex- 
. tent in aid againft defendant and another; per quod, 
A.arreils him, B. detaim Kim in cuitody, and C.feizes 
his goods. 

ra«. Declaration in B, R. for malicioufly arrefiing and ho ld- 
ymBe&JtfrptmpetiSnd+bail for eleven pounds and upwaids, 
where nothing was due from him to defendant, who 
difeontinuud the fuit. 

IjOs Declaration in B. R for malicioufly filing out an 

tion upon a judgment entered up by a warrant of at¬ 
torney given lor chat purpofe, to fecure the pay¬ 
ment of a fum of money by inftalments after the firll 
inftalment was paid, and bffore the lecund became 
due; with fpecial damage. 

36. Declaration in B. R. for malicioufly Holding to bail and 
falle imprifoment, by piocuring a detain r again It 
l plaintiff when in cuftody at the fait of defendant, 
whereby thofe who would have bailed him rcfufed. 

Hlaration in B. R. for fuing out a habeas corpus diicft- 
to plaintiff',, a fcbooimajtcr, to bring up the body 
oLan infant ujid£¥ his tuition before the lord chief 
,ce, and thereby putting him to great expentc. 


Pfan 

ymic 

pJL 2. Criminal Charges. (4). 

•Bigamy—Felony—Forcible Entry—Perjury—Before 
Commifiioners of Excifc—Preferring Indictments. 


fan —I 


Declaration for taking plaintiff up for arfon, carrying 
him before a juftice of the peace, whereby plaint; a 
loft his infurance. 

. Declaration for charging plaintiff with arfon . 

Declaration in B. R.for flopping and .advertifing filver 
plates which plaintiff offered for fale to defendant, 
and impofing the crime of felony on the plaintiff. 

Declaration in B. R. for malicioufly accufing plaintiff 
of felony, and carrying him before a juftice of the 
peace, who commicred him for re-examination, and 
on fuch reexamination committed him for trial; and 


after- 
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Precedents/* 
Books o / 1 Practice, 
Reporters. &c. 

afterwards at the general quarter fefi*ons preferred an 
indiAment to the grand jury, who returned the fame 
not found. Counts for impoiAg felony and larceny. 

Declaration in B. R. for accufing plaintiff of feloy, 
taking him up, carrying him before a magillrate, 
who committed him, indicting him at the jejfions, 
on which indiflment, upon trial at the Old Bailey, 
plaintiff was acquitted. * 

Declaration in C. B. for malicioufly exhibiting an in¬ 
formation againil plaintiff before commijjkners of ex- 
cife. 

Declaration in B. R. for malicioufly charging plaintiff 
with having ftolen a quantity of hay, and caufing 
him to be apprehended and to give bail for his ap¬ 
pearance at the quartcr-feffions, and for preferring a 
bill of indiAment againil plaintiff, which jury re¬ 
turned not found. 

Declaration in B. R. for malicioufly charging plaintiff 
with bigamy before a juilice of the peace, caufing 
the juflice to make out a warrant for apprehending 
plaintiff, and alfo another warrant for jiis commit¬ 
ment, and preferring a bill at the quarter feflions re¬ 
turned not found. . 

Declaration in B. R. for a malicious profccution for a 
forcible entry , on which plaintiff was indided and ap¬ 
prehended, and afieruaids acquitted by ajury. 

356. Declaration in B. R. for malicioufly indiCling plaintiff 
(an attorney) of perjury, in an affidavit made by him 
in fupport of his bill againil one A. B. ('.gaiuil* 
whom he had brought an ailion for the recovery of * 
it), which, by rule of B. K. was referred to the 
mailer to be taxed, and the indiftment removed by 
certiorari into B. R. where, upon trial, he was ac¬ 
quitted. 

D 1 ‘.juration for Jplitting or - cauf<* of aftion into eleven ac¬ 
tons, and arrejting plaintiff' on each in an inferior court, - 
For malicioufly caufing plaintiff* to be* arreltcd in the mar- 
thalfca court, when after appearance plaintiff*did not de¬ 
clare, - ( - 

By an attorney in C. B. for caufing a perfon to file a bill in 
chancery againil him without any reafmable caufe. 

For malicioufly Juing out a commijjion of bankruptcy againil 
plaintiff, - - - - 

For malicioufly indiAing plaintiff for felony, - - 

For malicioufly obtaining a jujtices warrant againil plaintiff, 
and taking him up for not obeying an order of balbirdy, 
which order the plaintiff had obeyed, 

For accufing plaintiff of felony, carrying him before a juft ice, 
who committed him, preferring a bill of indictment, which 
was returned ignoramus; - 

By an attorney of B. R. againil defendant, for malicioufly 
caufing two people to give information befit e a jif ice, that 


35 S* 


Mor. Pr. 400 

Ibid. 46*^ 
Ibid. 40f£r* 

s v 

Ibid. 40! 
Ibid. 4ltf|J 

Ibid. 4T 

'V 

y 

Ibid. 41 jJ 
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. - phin tiff hid {hot a deer in Enfold Chace, and prolecutwg 
the fame before the juftice, who acquitted plaintiff; by 
f BC h profecution plaintiff was put to expauce and trouble 

’ in performing journies, &c. 

5- jr or fting the plaintiff malicioufly in an inferior court, which 
had nojurifaiflion of the caufe, - • 

v)?or malicious profecution on an indiftmcnt, 
ttfor falfely and malicioufly fuing out a commiflion of bank- 
)■ ruptcy, which was afterwai'ds fuperfeded, - • • 

; For inditing plaintiff's wife, a ma icious profecution, 

: -Jill by an attorney of B. R. againft an attorney of C. B. for 
' caufing plaintiff to be arrelled, contrary to his privilege, 
&c. on a capias ad refpondendum at defendant’s fuit, 

• Declaration in tort againft a pra&iier, forJ'uing out a writ 
\ againft the>plaimiff m the name of C. K. without C. K.’s 
’ confent, 

p por malicioufly holding plaintiff to tail in the mayor’s court 
of London for the pretended damage of one thoufand 
pounds, and afterwards difeontinuing his fuit, 

' For malicioufly holding plaintiff to bail in the mayor’s court 
; of Maidftone, without any caufe of adtion, 

For malicioufly arrfling plaintiff in'the lhcriiPs court of Lon- 
"*. Jon, where the caufe was afterwards removed into B. R. 

. and the plaintiff nonfuited for not declaring, - * 

^Declaration in marlhalfea court t for indicting plaintiff for a 
riot, which was returned ignoramus, 
rjfor a malicious indidment at the leilions, 

^Declaration for arrefting and holding defendant to fpecial 
■" bau, in a cafe where no fpecial bail required by the courfe 
. of the court, 

■‘'I&or, malicioufly caufing the plaintiff to be imprifoned and in- 
. dided for a ielony, - - _ - 

^Declaration in the exchequer, for malicioufly charging plain¬ 
ed , tiff with difobedience of orders as captain of a Ihip of war, 
jfor laying him under an arreft, and confining him an un- 
,f jreafcnable time without bringing him to a court martial, 
,and afterwards bringing him to a court martial, at which 
t he was honourably acquitted. Plea, general ifl'ue. This 
adion will not lie, vide, - - * 

f iTort, for malicioufly fuing in palace cou/t 'at Weftmin- 
fter, - 

^Declaration againft man and bis wife by an infant by her next 
"',, friend, on a malicious indidment at the affixes for felony, 

’ on which plaintiff was bailed out of prifon on commitment. 

ad Count, for impoiing the crime,of felony generally, and 
• iodiding upon it. 3d Count, for impofmg the crime of 

t ;.felony.only, - - - , 

Declaration againft defendant, for a malicious profecution 
at the affin.es, for charging plaintiff with robbing him on 
.the highway, of which indidment plaintiff was acquitted, 
i-JPor a malicious indidment, charging plaintiff with Jicahng 
f. * pigs which he bought of defendant, ad Count, fur im- 
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Reporters, Sec. 


Mor.,Pr, 41 9 

1. Wilf. Rep. 302 b. 

Ibid. 310. b. 

Ibid. 145 b. 

2. R. Pr. C. B. 158 

Ibid. 171 

Ibid. 179 

Lill. Ent. 15 
Ibid. 23 

Ibid. 35 

Ibid. 6 a 
PI. AIT. 159 

i.Ld. Raym. 503 
Mod. F.nt. 160 


1. T. R. 493 
Com. Rep. 190 


Pf. AIT. *6o 
Ibid. .166 
pofing 
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Books Practice 

, > _ Remrtsrs, Ac.. 

poling the crime of 'riony upon him, and afterwards in- 
dieting him at one affixes, whereof he was acquitted at 
another. 3d Count, differing fro* the former, - PI. Aff. 108 

Declaration in B. R. for a malicious prolecution at the quar¬ 
ter feffions of the peace, for an aflimlt, of which plaintiff v 

was acquitted, - * - - - Ibid. 22 a 

Declaration for indifling plaintiff for fiealing three pigs 

which he bought of defendant, - #• Ibid. *6* 

Declaration in B. R. for obliging plaintiff to put in excejfwe 
bail to two aftions in C. B. where he had paid the great- 
ell part of the fum ; recites’how indebted and how paid, - Ibid, dfj 

For nialicioufly and falfely procuring a man to be indidled 
for a riot. Plea, not guilty, ■ - - . 1. Ld. Raym. 374 

For arrefting defendant, and holding him to bail on mefne pro- 

cefs, when no bail was required by law, - - • Ibid. |o| 

For malicioufly holding to bail for forty pounds, when fum 
due was under ten pounds, ... Mod. Ent, 191 

/ < 

t 

Malicious Profccution under all preceding Heads, 

For malicious profecution, and taking plaintiff upon a writ of ca./a. in the name 
of another without any warrant, Br.R. 47. {See Torts by and againlt Attor- 
nies for Malicious Profccution.) ‘ l . 

For arrefling plaintiff in the city court without any caufe of aflion, 1. J&rii,* 
Ent. 36. Similar, where the court had no juiiididlion, &c. Clif. 3;. Similar* 
according to the cuftom of the realm, Ibid. 35. Similar, for detaining plaintiff 
in prifon till he found bail, Br. R. 61. Clif. 34. Similar, on procef$ 4 but Q# 
B. R. Brown’s M. A’. 25. Similar, on a writ out of and procefs oat ®f 
an inferior court at the fuit of defendant, without any caiffe of aflion, Thomjh, 
Ent. 72. Similar, on a caption out of C. B. ar.d alfo of a bill at fait of defend, 
ant, Br. R. 50. For malicious profccution in court of principality of Wales* 
Rcb. Ent. 16. 

For attaching plaintiff by his goods in inferior court at the fuit of R. withe*; 

out R.’s confent, Hanf Ent. 53. ■ y 

By an attorney againlt defendant, who impleaded him before commiffioners cpn^ 
cerning ecclehallical caufcs and undtie exercife of his office of an attorney, 

Jiff'. 255. Similar, for fuing him in court chriftian without caufe, Clif. 34. For* 
that defendant cauied pl&intiff, by fcandalous reports, to be nrreiled in London^ 
Cl. AJf. 213. For that defendant malicioufly fued out a writ of ea. fa. in tfwi 
name of another, without any warrant, Br. R. 47. For pronouncing plainti^ 
to be excommunicated without any reafonable caufe, Clif. 33. Jij 

For charging plaintiff with a felony, taking him before a inagillrate, and detaining^ 
till he found bail to appear at the next feffions, where he was discharged by prisav! 
clamation, Rob. Entr. 339. Vidian’s Ent. 144 
By a king’s incflengcr, fora falfe and fcandalous petition exhibited againlt htnj,t<S; 
the junices at feflions, and by them fent to the king’s privy council, Rob. Enffc 

7 2 ‘ . ... . 

For a doflor of laws and official principal to the bifhop of L. for a falfe andfcanr*/ 
dalous petition preferred to a committee in pailiarr.cnt. Vidian’s Ent. 36. Fq*',; 

printing and publilhinga petition, 1. Sand. Rep. 120. fs, 

By an attorney, for falfe articles exhibited againft him in chancery, whereupon, otrt 
2 i«ft| 



** INDEX TO LEADING TITLES OR HEADS 

: (be oath of defendant, a writ ifliied oat of E. R. for good behaviour, defendant. 

■ was thereupon arrefted, Rob. Ent. 75. 

t^JFor felony, charged before a magiftrate at Weftminller, 1. Brown's Ent. 76. , 

* 'Jy"a counfellor at law, for a fcandalouslibel, 2. Bro. 22. 
for an information for perjury in B. R. Cliff. 25. For an information againft plain- 
' (iff, for riotoufly affembling with others, Aid unlawfully beating defendant, &c* 

. Ibid. 27. 

-for charging plaintiff with a felony, and procuring him to be in dieted upon de-* 
fondant’s oath, to which plaintiff pleaded, and Was acquitted, Ihomp. Em. 43. 

I similar, by an attorney, in. Ent. 74. Br.li. it. Similar, for being the accelfary 
£'■' to a felony, lhomp. Ent. 35. For charging plaintiff with felony, and indicting 
him in Middlefex, 1. Brown. Ent. 3 Re. Dee. 105. 13 v. Clif. 29. Similar, at 
» the aflizes, and no bill found, 2. Brown. Ent. 17. 

f : For preferring an indictment of felony againft plaintiff at the general fefli ins, and 
‘ ’ holding him to bail to appear at afkzis, and there acquitted of the felony, 
v r Winch. Ent. 74. 

, for confpiring with others, caufing plaintiff to be taken for felony, inditing at 
the aflizes defendant’s oath, and no bill found, Ibid. 74. Bio. Da, Me. 42 ; and 
flea thereto. Similar, for charging with a robbery. Rib. Ent. 68. 2. Mod. hit. 

i ,Q0 * 

‘ For taking plaintiff before a majiflr.tle on a charge of robbery, detaining him till 
he found bail for his appearance at the aflizes, v, here a bill was preferred, andac- 

■ quitted on the trial, Hem/. Ent. 30. 

' For exhibiting falfe bills ngainft pla intiff of falfely enrolling pleas in C. B. and pro¬ 
curing plaintiff to be often exaunned ^hereupon, Ra. Ent. 13. 
vFtff a fcandalous libel againft plaintiff fixed on the door of the church, Ra. Ent . 

* 3 » 

.Bfa king’s meffenger, for falfe jyul fcandalous petition againft him exhibited tojuf- 
1 tices at feffions, Her. 153. 

•By an attorney , for exhibiting falfe articles ngainft him in chancery, whereon, on 
». thtoathof defendant, a writ de bona gejluru iflued, and plaintiff was arrefted 
■ thereon. Her. 1572*^, 

Againft abettors in appeal, Ra. Ent. 43. 

JjhuClment for words fpoken by plaintiff when drunk, and plaintiff acquitted at the 
, - feffions, Co. Ent. 25. 

Indictment and imprisonment of plaintiff for ibtft, at the feffions of which he was 
acquitted at a fpccial icilions, I. Br. 207. 

For charging plaintiff with a felony, and procuring him to be indicted, to which 
'"plaintiff pleaded, and was acquitted on Dial, 3. Br. 109. 
fwcharging plaintiff, felony and indictment, 27. H. 8. 11. in Middlcfcx, Afb. 26. 
For taking plaintiff before a juftice of peace, charging fiim with robbery ; recogni- 
- zance for appearance at the aflizes,indictment and ignoramus by grand jury, Ihr.yb. 
For confpiring, and caufing plaintiff to be apprehended for a robbery ; indictment at 
the aflizes, and ignorant a 1, Her. 147. 

'By an attorney indiCtcd of perjury, and acquitted on trial, Afii. 24. 

On &u indictment for barretry, Her. 88. 226. . 

Againft two defendants, who caufed plaintiff to be indicted for barretry in London, 
whereof he was acquitted at the Newgate feffions, Upp. 31. 

For imprifoning and indiCtihg plaintiff at fpecial feffions before the prefident of the 
fefliens in Wales for a theft, of which he was acquitted, Rob. Ent. 341. Br. R. 

25. Similar, at aflizes, and bill thrown out, lla>f. Ent. 24. 53. For Healing 
cattle, and indictment, at aflizes of whicn plaintiff was acquitted, flump. Ent. 36. 

, By a clergyman againft three, who caufed plaintiff to be apprehended for a rape. 

' holding him to bail for his appearance at ftjflioiis, and after at aflizes; bill pre¬ 
ferred and thrown out, Winch. Ent. 96. Similar, at aflizes only, PI. Gen. 48. 
Similar, for an aflault, with intent to commit a rape upon defendant’s wife. 



Cif, 28. For indifling fir barratry at Veffiotrs, i. Brown. 18 jBr. R. 20. Againft 
three, who cauied plaintiff 10 be indified for barratry in London, of which he 
W as acquitted at tie Old Bailey, Rob, Entr. 340. Similar, for procuring plaintiff 
to be indited for a forgery, fir. R. 22. by a clergyman, ind idled by plah^ff 
at lVflions furfredotny •, bill preferred, and not found, 2. frown. Eat. 21. 
liidiflmcnt for a con/piracy at alli/.es, JtyJ. 24. For inditing on three indifltnentarjf - 
iirli, for unlawfully and riotcully flopping up a way ; iccond, for unlawfully and 
foicibly entering into lands; third, for a trefp.tfs, and unlawfully and wrongfully 
cutting fences, Ac. Clrf 24. , For indifling plain 1 iff foi iliutting up a common, 
way, Ib/J. 31. For indidting plaintiff for an aflault and affray, and bill thrown ’ 
out. Ibid. 32. v 

For charging plaintiff witp a f tinny, taking him before a juftffce of peace, and a fur¬ 
ther examination before juitices at felfions, Ha. 71. 

For wirds of theft, by rcalon of which plaintiff was arrefted on fufpicion, by order • 
of juilices in London, and detained untd lnil found to appear at next iefSonlj/' 1 
where he was dil’chargcd on pro Jama .ton. Ra. Eat. iz. 

s t 

PLEAS-MALICIOUS SUITS. • 

Plea to declaration for exhibiting a fcandalr-us petition to a committee in parlia* 
nient, protelling, See. Heads, that defendant caufcd the writing to be written, . 
in f rm of a petition , and delivered to the committee by the commons in parlia¬ 
ment appointed, according to the ufual mode, and for the approbation of the mem¬ 
bers of the committee ; with an averment, Ac. Demurrer, and judgment for ; 
defendant, 1. San. 124. , ■ - 

Plea by two defendants, non. cul. others pjead, that they went toajfrijl the conftahfe .j 
to take plaintiff before a juflicc of peace, and that he boimd him over to proffer ‘... 
cute plaintiff the next fefiions, and to give evidence. Replication, de injuriafrua^ ■ 
and iliiie, Vid. 145. 

Plea, not guilt), to preferring a bill ofindiffmeitt for felony* Wi. Ent. 96. 

Non. cul. by two of three defendants and attorney for the third, confcffes judgment m 

for tlie third by r.onejl informants, IV i R t. 98. * 

Plea of outer frits acquit at the grand ftflions in Wales, to all indidlment of murder 
at the a flues in the county of Hereford, and pleads over to the felony and mur¬ 
der not guilty, Rid. ioy. 

Plea to declaration for charging with a rape, againft three by one not guilty, by 
the oilier j unification. Demurrer, Pi. Gen. 50. ' 

Plea, that defendant loll the goods, and fufpccting plaintiff to have ftolcn them#., T 
gave notice to the conltablc and others, who, upon fcarcaing, fpund goods in .1 
pLintitf’s pcffefliori, on Which con liable took her before a magillrate, who, upon |i 
examination, committed plaintiff" to goal, and took defend mi's recognizance to ** 
profecute, who caufed tile bill to be preferred, and that other defendants cornu 
to give evidence that the goods Belonged to defendant. Replication, dt injnrid§ r s 
Ac.’ and iffue, IVi. Ent. 107. Wi. Rep. 73. 3. Br. 1 to. 

Plea, that he iudifted plaintiff by order of the magillrate, 2. Bn. 14. 
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V. « . * 

;*■' II. TORTS to PERSONAL PROPERTY. 

t 

(tor Negligence, Nonfeasance, and Misfeasance, vide.) 

■ - \ 

jf 

. i. By Exceflive Diftrefs (4). 

■;«. . 2. Immoderate Ufe of Horfes, Cattle, and Goods lent 

and let to Hire (5). 

3. KecpingfDogs, and other Noxious Animals, accul* 
tomed to bite Mankind, &c. (6). 

4. Refcue, and pound breach , and not releafing Goods 
when replevied (7). 

c. Trover (8). 

Other Injuries to Perfonal Property not clalTed, and 
Confequenccs of Public Nuilanccs. See poji. 


1. By Exceflivc Diftrefs (4). 


VdL. 

V VI 1 I. 

'Page 

439. Declaration in B. F* 3 gain ft defendant, for making an 
unreafonable diftrefs qn the plaintiff’s goods. 

441. Declaration in B. R. againft defendant, for felling and 
appraifmg ftanding corn after having diftrained it for 
3 ' rent in arrear, contrary to 11. Geo. 2. c. 9. (See Ac¬ 

tions on Statutes.) 2d Count, for cxceffive di¬ 
ftrefs. 

‘ 443. Declaration in B. R. for diftraining heafts of the plough 
for rent, although there were other property on the 
premifes liable to diftrefs, whereby plaintiff was pre¬ 
vented from tilling his land. 2d Count, for an ex- 

443. ceffive diftrefs. Flea, licence from plaintiff, and if- 
fue. 


'.429, By tenant againft landlord, for diftwining when no rent 
was due, to recover double the value of the goods di- 
„ drained on the llatute William and Mary, c.*5- f. 5. 

(See Aflions on btatutes.) ‘ 

430. Declaration in B. R. by tenant againft landlord, for di- 
^ draining beafts of the plougli and Ihcep, although 

there were fufticient goods and chattels on the pre- 
mifes. 


v 2. Immoderate Ufe of Ilorfes, &c. (5). 

K VOL. 

VIII. 


■X'Pnge 

4 435. .Declaration in B. R. for riding a hiryd mare farther 
than agreed for, and fo immoderately as to ftrain her 
fbit legs. 




Declaration 
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Books c/Tractice^ 

. ■ . . , • Reportfrs, Ac. ' 

Declaration in tort, for cxcefllvfe working the plaintiff's mare. Mod. En k-nl 

For taking away and riding plaintiff's gelding in fuch man* 

ner that the bead was much damnified, . - Md.itft 

For horfe let to hire, fo immoderately ufed, that he died, Regt 6. Afl>. 49. 

For a mare delivered to defendant to till the lands for two days, fo exceffively 
w01 ked that file died. Her. 100.189. 

For a gelding delivered to defendant to ride, fo heavily burdened, and eoing .ft 
fait, that l.c died, tln\ loi. 

For immoderate riding a horfe lent, and trover, and converfion of a gelding, Ac, 
Plea, not guilty witl.in fix years. Replication, that he fued out an original lit 
trefpafs, quare claujum fregit, Ac. and that defendant is guilty within fix year! 
before, Ac. Rejoinder, that the oiigimil was profecuted with intent to declaim, 
in debt for feven pounds; and traverle that it was profecuted with intent in did, 
replication. Demurrer, and judgn.ent for defendant, for that pl^ntiff concludes 
to the country, 1. Lut. 98. 


3. Keeping Dogs anil other Noxious Animals acciiftotned to bitt# 

Mankind (6). 

Vo l. • Precedents /« 

VIII. • Books ^Practices 

Page • ' Reporters, Sap, 

437. Declaration in B. R: againft defendant, for keeping a ** 

dog be knew to be accuftomcd to bite mankind, and 
which bit plaintiff, and very much injured him ; per 
quod, &C. 

581. Declaration in B. R. agairifl defendant, who kept two * •• 

rams which he knew to be vic : ous, for fuffering thor\* 
to wander about, and which faid rams broke into plain¬ 
tiff’s clofe, and fought with and killed plaintiff's rani. 

Declaration for keeping a boar, which run againft plaintiff’s 

marc i.nd wounded her, - Mor. Pr. 44 * 

For keeping a dog accudomed to bite people, which bit 

plaintiff's wife, - - - - Ibid. 443^ 

Declai ation for keeping a dog that worried plaintiff’s fhcep, 

Lill. Ent. 29. - 

For keeping a dog accuflomed to bite fheep, which dog bit 
plaintiff’s fhetp, whereby fometif them died,- 
Declaration for keeping a dog accuftomcd to bite mankind, 
which bit plaintiff’s apprentice, whereby he loft his fervice 
for a long time, and laid ont money in the cure. 


2. R. P. C. B. 173 y 

PI. AS, uy}\. 

; . 

lbidi mi 

\y 


Plaintiff bitten by defendant’s dog, accuftomcd to bite. Plea, non fiientir, 1. Bto*~i 
29. 2. lnft. Cl. 197. 

For lheep bitten by defendant’s dog accuflomed to bite; that great part died, ana. 

refidue were much hurt, Ro. Ent* 77. Br. R. 43. . jjj 

For a horfe bitten, fo that he died, Ro. Eat. 20. Her.'i+g. A boar bitten, Br. R*4$* 
For a cow accuilomed to ftrike, b' which plaintiff was dangeroufiy wounded, ZU, 4 


40. 

For ftriking pigs by a boar, accuftoxfled to ftrike animah, Bn X . 73, 

S > 2 


i 

■a 


Fo#: 
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i < * 

F< ■ a wound given to plaintiff by a favage bull of defendants. Count bad, for not 
' /. ftatirg that the defendant feiens, Ac. i. Lut.go. 

Tic a (to declaration by a per/on bit by a dog; nets fcienter, that the dog was accttf- 
r *78intd to bin, i. 2?rr. 29 . 

4. RESCUE (7). 

. 1. Of Diftrefles for Rent. 

Damage Feafant. 

2. Of Prifoficrs. 


Precedents in 
Books of Pr actice. 
Reporters, &c. 


I. Mod. Fnt. I 38 
Ibid. 210 


Voi. 

Viii. 

P«ge . 

‘ A 3 *‘ Declaration lii B. R. f r rftuirg one A. B. who was 
indebted to the plaintiff, and was in the cuftody of 
the bailiff. 

Debl&rdtibn for refine of cue mho neat or reft ed a t ‘pla i n tiff's fuit, 

\ For rffCuc of a COW diftrainedf'r rents, Her. 64*’ to 649, - 

‘ Deck ration, bating that plaintiff would have diftrained five 
^iogs, damage feafant, and vvou:d have impounded one 

1 only, but defendant, w'ith four others, refeued faid four 
hogs, and broke the pound, and from thence took the bog 
diftrained. PJea thereto by one defendant, net guilty by fc- 
cond, not guilty .is to breaking the pound, and ifiuc, and 
as to taking all the five hogs.^hc pleads that the faid five 
acres in which, &c. are his freehold, wherefore he took 
■4;hem from the plaintiff which is the.famc, &c. Replica¬ 
tion, that plaintiff was feifed in fee as of locus in quo, cal¬ 
led, &c.; and traverfes that they were taken in home 
tnarih. Rejoinder to tJ,c new t>jftg:ie,l place, in replica¬ 
tion, and that dt fendant ttnd.rt.i jujftcitnt amends. Gene- 
... ral demurrer and joinder, ... 

Declaration in C. BMpr lcfcuing a horfe diftiained, damage 

feafant, which pfcfu.tiff’s fervant was taking to pound, 1.Clerk’sEng.Tut. 134 
’ Declaration in C. B, by three executrixes and their bujlewdt 
.* againft a gaoLc of a hundred court for a refeue of a prifo- 
’ ntr in execution, in which ail the proceedings are fet out 
.in the original adiion on a prom'Jfory note made to the plain - 
'tiffs a® exccutii.v:-,«. 2d Count, omitting all the procced- 

Pl. Aff 8 {.. 90 

...... ... .... — 1 1 til . Pint, oil 

!/jD^claration in an adion on the ilatutc 2. W. and Ma. for 
* refeuing a diftrefs for rent under a demile, ‘ - 3. Ld. Raym. N. Ed. r 77 

-'-'jjf - • 'i j| * - Mod. Ent. 2 o 

1. Dr. 255. 3. Dr. 90. 


Ibid. 2 II, 212 



r.T 

I' 


12 . 


_ a dijlrtfs foi ent , 

inft a rfeuer , on a ucn omittas ca.fa. Her. CS. 

, Sr refeue of a perfon taken on a latitat at plaintiff's fuit, 

\Plea, not guilty, Dr. R. 48. Ro. Ent. 13. 

Again ft defendant, who reicued goods diftrained for rent arrear, Rob. Ent. 
Similar, a bullock taken as a relief. Dr. R. 42. 
jfor the refeue of a perfon taken on a latitat at the fuit of plaintiff. Dr. R. 48,49. 

l. Br. 2j$. 3. Dr. 90. Mid. Intr. 23. Similar, taken on a capias in debt, llanf. 
,• 'Ent. 32. 4 /h> 59 * 3. Dr- 4 ** 

'On 4 capias utlegatum Her. 241. Rob. Ent. 21. On a bill of Middlcfex upon a re. 

COgnizincc entered into before chief juftice»ofC. B. llanf. Ent. 47. On a a writ 
l^jgffrebelliop in chancery for the execution of a decree, hanf. Ent. 8. 

ft defendant, who, together with others, refeued llieep taken, damage fenfant, 
*• 


5. Trover. 
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Vot. 

VIII. 

Page 

37 * 
37 z 


5. TROVER (8). 


573 

373 


374- 

375- 


Declaration in B. R. in trover, fosfgoods and chattels. 
Declaration in B. R. in trover fora bill of exchange ac¬ 
cepted by defendant. 

Trover for a bond —for a drift on a banker—and for fifh. 
Declaration in B. R. in trover at the fuit of affignee of a 
bankrupt, ill Count, for trover and converfion in 
time of bankrupt. • 2d, in time of ajjignee. 
Declaration in C. B. in trover, fo raleufe, at the fuit of 
tbe nfigncc of lefit. 

Declaration in B. R. in trover, for American ecrtifcates t 
againit an attorney. 

376. Declaration in B. R. in trover againft affignees of a bank- 

rupt, to recover monies , notes, and bills, which were 
remitted to bankrupt to take up bankrupt’s accept¬ 
ances for plaintiff, which ho did not do, but there¬ 
with fatis|n{g|p^QqgJkors, then committed an 
a <51 of bankruptcy, andtnl^ identical monies were 
lei/eJ under the comtniflion. 

377. Declaration in B. R. in trover, for goods, by ajjignee if 

a b,mk* uj t. • 

378. Declaration in trover in B. R. at the fuit of a bujland 

and no ft admhiflratrix , during th*e minority of an 
infant; with an averment, that infant is yet a miuor 
under twenty-one years. 

391. Count in trover for a gelding. 

39 3. Count in rover for a gun. 

Declaration in trover by affignees of a bankrupt , for a Ihip 
sind her furniture, - 

Plaintiff claiming 1 right to cut and take rufhrs on a com¬ 
mon, having cut five fix loads, which defendant takes 

and carries away, and jointly convert to their own ufe. 
Plea, not guilty, - 

Declaration 111 trover in C. B. 

Trover by allignces of bankrupt's effects on their own pofief- 
fion, - - -, 

Trover for money, - 

T rov cr againft bujland a id wife, for trover by wife no'dltlfol,^ 
Declaration in trover by bufbanl and wife, udm.nflr ■ tnx <ie 
bonis non of a former adminiilrator, for a mortgage deed 
and other goods converfion laid in the plaintiff’s own time. 
Three Counts, 

Declaration in B. R. in trover for broad cloth. Plea, fubinif- 
fion to an award by plaintiff aud defendant pending the 
fuit, and a final award thereon, and performed on deem- ' 
dam’s part. Replication, taking iffue oil the award. Sub- 
miflion. Performance, - 
Declaration in trover for building materials. 

Trover for iilk waificoat. Plea, cunfeffes converfion, but 
. pleads that defendants did diichargp and acquit him in con¬ 
sideration of apromife made by him to pay plaintiff twenty 
pounds, - - - - 3 

' Ss 3 


Precedents in 
Books (/’Practice^ 
Reporter*, &c. 




Mor. Pr. 453 


2. Wi!f. Rep. 338 

1. R. P. C. 9 

2, R. P. C. B. 160 ; V 

Ibid, ^ 
Ibid, 

'hi 

Lill. £nt. 7a ;! 

■ • -u. 
■ ■ 


Ibid, CO7, eoS a‘: 
ib id, 509 ; . 

■1 -V 


Ld.Raym, N. Ed. tijS' 
Tror 
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.Trover in B. R. by a furvivor of three joint merchants, for a 
fhip and other goods. Plea, that they were joint mer¬ 
chants, and fo there ought to be no furvtvorlhip, that one 
of the merchants made a will, and an executor, who proved 
. it, and is Hill living, and that the other deceafed merchant 
made a will, and an executor, who proved, and is Hill 
living, - - 

Trover by executor, fp£ cattle loll in the lifetime of teftator, - 
Trover by an adminfirator, - ' 

Trover for an ancuor, fails, and three cables, 

Tort againft a common carrier by landj with a count in tro- 
■ ver tor a box containing one hun ired guineas, - 

foreign coined money of India'currency, - 
goods, and chattels. 


Precedents in * 
Books of Practice, 
Reporters,&c; •' 



i. Ld. Raym. 66* 
Mod. Ent. i z ( 
Ibid . i; 8 
3. Ld. Raym. 13d 

1. Ld. Raym. 58 
Lill. lint. 496 
3. Ld. Raym. 75 


Declarations in Trover. (S^AdJcniato Index. L'- 

ttYover for a waiftcoat, that he was poffeffed dM^^Scoat, aift that hty * 

' goods and chattels aforefaid. Plea, confefles the converiion, but p'etuls tint 
. plaintiff* had exonerated and acquitted him in confideiation of a p-orrile ma Je to 



bition. Demurrer, Br. R. 69. 

Plea to trover by executor, for a gold chain; to part, non. cul. to refiduc, that dr- 



main taming 

'chains were fufficient to pay, See. Ro. Ent. 8t, Her. 1 44. 

:)?ka to trover, for cattle, acu.lom of the city of London, that live cattle bought 
“* or fold by a firangtr out of the Smithfield market before nine of the morning, 
" were forfeited to the mayor, &c. That plaintiff fold two bullocks, which de- 
jfegdants feized as forfeited ; and traverfes the conversion at vV. T: 0 . 380. 
’$eatO trover for goq^s, that plaintiff de nife.l to defendant a cottage, with the 
U 1 'goods, and it was agreed between the parties that defendant might life the good* 
;>■ fjjr a term, and at the end deliver or pay plaintiff a ie.ifo.uble pru* to be va- 
f • )Aed by W. who appraifed them at five pounds, whioh defe rdunt tendered. De- 
jfcnrrer, ff/. Ent. 31. * 

Wea tp trover for a gelding, that plaintiff gave authority to T. to fell the gelding, 
\ ‘who agreed with defendant that he Ihould try him, and if he was not found, or 
' ‘did not pleafe defendant, then to be re-delivered to T. ; that defendant found the 
''“gelding unfound, and re-delivered him to T.; with averment, that the adding 
4V4U in at good condition, ice. Replic tion, maintaining declaration, and traverfes 
agreement, t.Bro. 356. $.InJl.Cl. 298. 

Plea CO trover for ninety flieep loft. ‘Judgment in trefpafs recovered in the fame court 
^ for the fame caufe, and damages aiieffed at twopsn.c. Replication, that two- 
'.pence were not aftefled for the value or converfion of the Ihecp, but for taking 
“V gqd chafing them j and traverfes that the taking and chafing in that adtion could 
be « CQnvcrfion. Special demurrer, H'i. Eqt. 99. 1. Cro. Lacan* i Cafe, Wi. Ent. 

* Omitted by miftake. 

Plea 
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Flea to trover for a horfe; juftifies the converiion by thecuftdm of England as an 
innkeeper for hij feed, 3. In ft. Cl. 300. Ro.Jiitt, 26. Her. 162. 

Plea to trover and converiion of plaintiff's goods by waterman, that goods were 
funic and loft by tempefts, Re. hut. 300. Er. R. .101. . r 

Plea to trover for two oxen, that they come into defendant’s manor as an eft raj t and. 
one died of a difeafe, andjie proclaimed the other on two market-days. Re¬ 
plication, that one died by being overworked, and converted the other; and 
traverfes the proclamation made, Co. E><t. 40. e 

Plea to trover for filver bowl that was pledged to him by plaintiff for forty millings, 
with intereft, Her. 177. _ . 

Plea to trover by admin jiratc-r % that adminillration was firft committed to defendant, 
who took the goods aiiddifpofcJ of them for the payment of debts and funeralQ» 
dec e a fed. Replication, that plaintiff caufed defendant to be cited iq the pOttft f 
chriftian, to make void letters of adminiiiration which were revoked and commit^., 
ted to plaintiff, and defendant fold the goods pendente lite ; and traverfes that he , 
difpoled of the money about the payment of debts and fjneral expences. w®* , 
murrer, Co. Em. 38. , 

Pica, that he dillrained goods in a houfe for rent unpaid, on a dcirnfe thereof to 
plaintiff, who requelled goods dillrained to be delivered to him, which defendant 
refufed unlefs he paid the rent; and traverfe that he is otherwife not guilty* 
3.^483. , 

Plea to trover for wood, that the king being feifed of woods. See. granted to defcnq- 
art in tail, who cut trees, and giv > colour. Replication, that plaintiff, feifed or 
ocher woods were trees grew ; and traverfe that they grow in defendant’s woo% 
C0.Enf.41. * 

Plea to trover, for goods converted and foid, that he did not fell the goods, be. 

Dy. |ZJ. 1. And. 20. ’ , , . , j ,• j 

Pica to trover, for a hawk that he found in lieu in his dove-houfe, and delivered , 
him to ihcriff, not knowing that he belonged to plaintiff. Her. 104. 

Plea, that lie bought the poods in an ODen lhoo in London. Replication, main- 
taming declara 
Jr a u i(e'ti be 

fraud plairitiir. Kejoind 
Ent. 109. 3. Lift. Cl. 289. „ 

pica to trover for .1 boat, that the adrnira' of hnglau.l, by lettcrs-p'it' , nt, had aR 
•wrecks on the ihorrs of the tea or rivers within t..e dux and reflux of the lea, and 
J. an officer of the court, took the boat floating on the river 1 hames, and fold 
her to plaintiff. Replication, that wi r h n the year and day after leisure he clainv^ 
edthe boat; iffae 011 the claim, Ro.Eni. 44?. 

Plea, that defendant atlirmed his plaint in debt in the court at Weftminfter again!*, 
plaintiff, and fummons and attachment thereon awarded to the bailiff of the dour$* 
who attached etie goods, and plaintiff at the next court making default, the goods ‘ 
were forfeited to the lord; per quid, the b.iilifl took them and clelivered^heBj to 
defendant for f'afccultody until, &c. ; and traverfes that plaintiff wa^ pouefl|edo^' 
the goods fora day and a year in the declaration fpecified, Ro.Ent. 447. ■ - 

Plea to declaration by executor of executor, that defend int, feifed of meuuages*,/, 
demifed to teflator for a year, rendering rent, and for rent arrear, took the good* 5 
as a dirtrefs. Replication, maintaining declaration, andiffuc, Ro. Ent. ,450, : 

Plea, that plaintiff acknowledged a fiatute ltaple to defendant for two hundred,-., 
pounds, who thereupon iued out his writ of extendi facias, that he delivered to. 1 , 
the lhei iff, who by virtue thereof leizcd plaintiff’s goods, and delivered them to. 
defendant in part fatisfaftionof the debt, Ro. Ent. 451. . ; ■* - 

Plea to trover by a furviving merchant, that they were joint merchants, and.np 
Cirvivorfliip, and that one of the dpceafed made a will, and left an executbr, wh<* 
proved it and is living, and fo of the other, to which the plajnU* demurred, Eptiy 
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I 

Ftaa> tJiat plaintiffl’old the goods to him at London, Bra. Fad. 120. 

..vPlea, that plaintiff licenfed a il ranger to pawn the goods for money lent, 2. AT, 
. ' Int . 149 jfbo.Tro. i $ 8 . * 

. Plea, that plaintiff delivered the horfe to B. to fell for him, and that he fold him 
to defendant upon a price if he plcafed him, and gave'him leave to try him by 
- riding three miles, 7 re. 7 re. 177. 

Plea to trover for an anvil that defendant, as bailiff of the court baron of K. and by 
i.'f Virtue of a levari did levy and take the plaintiff’s anvil, had it appraifed, and 
fold it for twenty-fix (hillings, and gave the mbncy to li. who had recovered the 
*>l t feme againit the plaintiff in the laid com t in an aftion on the cafe, Tre. 3‘ro. 181,’ 

% 

f Confequences of Public Nuifanccs (10) and (25 ) pojl. 

?ot. 

, VIII; 

Pag* 

£ 4*8. Declaration in B, R. agrinfl defendant for throwing 
rubbijh in the ilrcet, wnereby pliintiff’s wife and Ion 
were turned over in a care, and wounded. 


III. TORTS of a MIXED NAT URIC, 
v * 1. Deceit, € and on a Warranty (10.) 

... Negligence, Nonfeasance,, and Misfeasance, poji . 


VoL. . 

VJIJ. 

; Pag*’ .... 

Declaration ip B. R. for deceit, i.i felling fpirituous li¬ 
quors by JbUtt piiafnre. 

366. For deceit, ari£*on a warranty in exchange cf Lerfes, and 
V s ' money paid by plaintiff. 

'366. Declaration in B. R. in not delivering the prefer meafare 
of coals. 

3 ^ 7 * Declaration in B. R. for deceit in the ex.-l.ange of one 
bor/e for a no: her and money, defendant knowing his 
d-j - ■ . tpbe unjound; and plaintiff’s horie and money being a 

jT valuable confederation for a found borfe. 

368. Declaration in B. R. for deceit in felling plaintiff un- 
foundpeep, part of which died, and other* iiclA 

3 % Deck ration in B. R. for deceit in felling wool artfully 
packed. 

370. Declaration in B. R. for deceit , at the fuit of mcrclr.siu 
’againil their fatlor , for not delivering them gun: 

; , which he had curchafed tor them', but withholding 

fame under fa lft pretences, felling fame, and converting 
% . of ibo extra price. 

"Declaration on exchange of two of plaintiff’s oxen]for defend- 
V ant’s.marc and one guinea, - 

'j£er jelling bat^jwool tor fleece wool, with bad wool in the 
nt it mtied, - - 

wauja%tyofa mare to be found, when the was lame. 
iCfievtp Caohts. Plea, not guilty. 


T p r c ' • n h v r s in 
lVnic > of I’r.'.c riCi, 

it H' O» T H Jt s, il’. c. 


Mor. l’r. j 

Ibid, 267 

a. Wilf.Rep. 40 
For 



IN THE CIYIL DIVISION? 



for felling an unfound horfe, warranting him to he found. 

Declaration for falfely affirming that a third perfon was fit to 
be trufled, whereby plaintiff was induced to fell him goods 
on ertdit, when in fadt the perfon was unable to pay foe 
them, . .. - _ 

For making bricks in a mannet fo unworkmanlike, that they 
were .t no uf« to plain-iff, . 

For foiling a gelding to plaintiff, knowing it to be the property 
of .mo 1 ucr, ----- 
Tot playirt' with falfe dice, - 

Col; m in a declaration in nature of a writ of deceit on a 
falfe affirmation, - 

For deceit in falfely afierring prertiifes to be let at a greater 

> early rent than they really were. Plea, not guilty, - 2. Ld. Rayin, 


Rrbcu>*nt».A& 
Books of P*ACT|tff,; 

2. R. P. c: 

3 fT.,R. $,t;| 

, *• 

Mo. Enb 140- /i 


Bv brewer ngainlt maltfler, for felling bad malt, djb. 36. 

For felling wax, and d livering part mixed with rofm, Ike. By. 7 $4 
Againil a goliifmith, who told a f.ipphirc fora diamond, Her. 102. 

^gain It a butcher, who fold meat by falfi weights. 

JL'or making a nur.ti.i / to j >1 lintifF i>y falfe name of baptifm. Her. 222 
Flaying with plaint.if with fuljl due, Cc. E./i. JJ. f. N. Br. 95. Rig. 290. Upf.X 

33J* • ' . .'I 

Againft the late fervant of the vicar d-ce^tfed, for felling to plaintiff wool for titheW-'.| 
whereof the plaintiff was afterwards charged to the biihop having the vacaBCp^ijj 
Ra. hut. 59 2. . ‘ Lta 

For filing out a writ in the name of the plaintiff, who was ignorant of it, Reg . 112, 



Similar writ in juarei.vip.Jit, whereon there was a non.prof, by which his clerk -wac/ia 
etmt'VcJ, R'g. 1 J2, 

For acknowledging a ftatute merchant for defendant in ' ‘ 
was afterwards taken, Rrg. 112. 114 

2h " ' 


> 12 . 


pkynfiff’s name, whereon 

r, tor counterfeiting the common leal of prefentation to the vicarage, 
Uf relignaiion of vicarage, Reg. 1 14. lly another, Reg. 116. „ 


AC A INST ATTORN 1 ES, (See P»ft.) 

Plaintiff obtained judgment againlt defendant in affize, for that defendant had TKSfcj 
' thing in the county, caufcd the record thereof to be fent into B. R. to ha<e. e* 
cution; and defendant under colour of profecuting an attaint, procured !; 
record to be fent mto chancery, by wine a me execution is delayed, Reg. Ii.£$ 
plaintiff fued out a writ of lands again (1 defendant, who pleaded a line. Replioaxujf 
‘ mifnomcr, and defendant on the dies da/us procut cd a perjon unknown to COmeM 
the name of plaintiff, anil contefs defendant’s plea, Reg. 113. ^ 

Plaintiff brought a writ of a pica of lands Againft defendant, who, on the Set | 

' prayed J. lay under a falfe colour, when defendant was then in England, Reg. ) i ji’ 

116. 20.11.6.10. Ra. Em. 492. Vet. I at. St. ■ - ~ ^ 

Againit mailer and fervant, for procuring the fervant to be recorded for plait 
attorney in a plea of land profecuted by mailer againft hitn, whereon an ■ 1 

wascafi, Reg. Of. ■ . r * 

Defendant, tor procuring a peifon unknown to come into court ana ca^r-ht . 
by plaintiff’* name, and make defendant an attorney in trefpafs, and 
was abfent at the time oftaking*the jury ; period, forty pounds were'recO^W 
for damages againit plaintiff, Reg. 113. " ! ■"*^ 
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procuring an attorney to be made for plaintiff without his notice in a plea of 
■ <r |an 4 , by whofc default plaintiff'loll liis land, Reg. 114. 

i ’ 

* , * WARRANTY, &C. 


■ for felling cows warranted te be per fed, anS with calf, where one cow was barren, 
' and the other row had only three teats, x. Bra. 15. 

For felling woollen yarn warranted good to make cloth, 1. Bro. 1 5. And for (kins 
Warranted, Clif. 934. Sheep warranted found, 1 '.Bro. 30. Oxen, Cl. Ma*.i 11. 
For felling the cow of another warranted to be his own, 'l ho. 40. UnfounJ cow 
warranted found, Thq. 40. Cl. Man. 14a, Of virvicibus, 'lho. 40. Cheefe 
r, ' > and butter warranted good, Ciif. 935. Roots of luf alarum warranted, Cl if. 

’. 935. Of a hired horfe, that he would he fit for his journey, when he was untit, 
v 1 . Bn. 38. Not guilty pleaded, Ro. Ent. 58. Her. 16;. 

[ For felling the horfe of another w arranted to be his own horfe, was afterwards taken 
V‘ hythe owner, Clif. 933. Ajb 35. 

'Jfot warranting an unfound horfe to be found, Vid. 10. Pi. Gen. 18. Ra. Ent. 9. 
■’ Vet.lnt. 19. Reg 10S. Her. 223. 2. Cro. 630. An unfound gelding, Han. 84. 

: ?pr warranting a gelding difeafed with the (cab, fbo. jo. With the glandeis. 
Mo. Jnt. 89. J-cllinga horfe fora chaldron of coils, Clf. 936. 

For felling unwholefome wine warranted fit to drink, and for deceitfully de¬ 
taining other wine beyond the time fixed on, C/f. 938. 

For felling woollen cloth warrarted to contain fo much in meafure, Tho. 34. 

' -For paper warranted good, entire, and not 10m, Br. R. 18. 

.For. rotten timber warranted goo 3 and, fit for (hip-building, Br. /?. 80. 

For that fraudulently fo'd a horfe foundered, warranting him found, Clif. 932, 

' Three Counts. 


'For warranting a blind horfe fcyxnd in his eyes and limbs, Reg. 108. 

For felling unfound oxen warranting them found, Upp. 231. Sheep, Her. 102. 
t *24. A hawk, Upp. 230. Of intlt Jlinking, warranted good, Ra. Eat. 9. 

it I. Upp. 245. st.nking fill, Reg. yft. Htr. 102. 2x9. 

For felling a calk of wine warranted good, when it was four, corrupt, and 
unwholefome, Her.^c. Butt of wine warranted fit and wholefome, y. 11 . 6. 53. 
Woollen' cloth not well fulled, 9. H. 6. ^3. 

jSacks woollen, warran;ed to contain fo much. Dig. 179. 13.IT. 4. r. 

Flea, did not warrant, R.i. Ent. 9. Vet. l.n. 9. vVit.i protcllation, Upp. 23 
V That he warranted the horfe free from every Ln*<wa fault; and travcrl'es 
!: ’warranting generally. 

je^the cow ofanother fold to plaintiff, x. Bro. 33. Horfe of another. Her. 102, 
«i : ^a4. A#>. 35, For the horfe of another which defcndait exchange! for plain- 
tiff’s horfe, and defendant pretended the horfe was his own, Clif. 72. Her. 77. 


i^pne W. in falfe names, by whi^li W. was permitted to cfcnpe, and plaintiff loti 
his debt, 1. Bro. 52. For tnalicioufly procuring plaintiff to he outlawed in B, K. 
and taken thereupon, 1. Bro. 87. 
iAgainfl a butcher, who fold tallow by falfe weight, Han. 3?. 

A gaiftft defendant, for felling grain by falfe meafure, TLo. 23. 

For felling (linking fifit, Cl. AJ. z 15 . 

Ajnunft a foreigner, who procured the cfcape of plaintiff’s prifoncr taken in re < 
vielHon in Ireland againll plaintiff's will, Ro. Ent. 89. For a falfe prefentment 
Juror* of the manor court, by means whereof another was fraudulently ad- 
.^mi'ttedj and plaintiff loft the benefit of his puachafe, Br. R. 17. For pretending 
f§|i&t he (defendant) was the perfon to whom a legacy was. bequeathed, and rc- 
cemftg if, whereas he was not the legatee, C/, AJf. 219. 
tv / • India 
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* India Company again ft a company of merchants trading in Lfendon,. by an *£t for 

levying a fum not exceeding'two millions, the faid company of merchants falfely 

• and nuJ'.ckuJly claimed divers goods imported which were forfeited, by which 
the company trading to the Indies loft three paits of their forfeitures, Ckif. 

5 ?- . 

Deceit in the fale of barley warranted lit to fow, &c. and delivering barley am} 

hay burnt, Clif. 95;. , 


2 . Adultery, an.d fcducing and harbouring 

1. Men’s Wives. 

2. 


Daughters. 


j* 

4 » 


gaga •* ("> 


Vol. 

Vllf. 

?•&* 

418. Declaration in B. R. for enticing away and harbour- 
i. g plainrill’s v.ijr. 

Declarnticu f>-r taking ami detaining plaintiff’s wife, 
tor carnally knowing plaintiff's wte, *- 

Declaration in 11 . R. tor brc.iki..g and entering plaintiff’s 
Jioufe at divers days, <ic. and debauching bit daughter \ per 
quod, fir citium am jit, - » # - 

DecLiratioi; in cafe, for fcducing and harbouring plaintiff’s 

II; mil. s, ----- 

ide. Juration for enticing away plaintiff’s fervant; per quad, 

jit v iium ei'.iijit, - - - -* 

Declaration for enticing a fervant a way from the plaintiff^ 
and tuceiving her into his lei vice. 


Precedents in. 
Books of Practice, 
Kepoki ers, &c. ■ 


1. R. Pr. B. R 

Ibid i 



PI. AIT. 501. 
1. R. Pr. C. B. 483 
Lill. Erit. 7** 
Mod. Enu 1 za 


3. Apprentices—Journeymen. 

Vol. , 

VIII. 

i‘uge. • 

380. Declaration in B, R. for not delivering up an articled 
Jer 1 ant. 

422. Declaration in B. R. for enticing journeymen 11 paper 
manufacturers” to conipirc to Unite for an advance 
of wages. 

438. Declaration in B. R. age,in ft defendant, for enticing 
away plaintiff's appientice. 


For detaining apprentice from fervice of his tnafter, Tbo. 33.* Vid. 85 . 

For retaining a fervant to ferve plaintiff, who falfified a kill, and delivered a falfe 
bill, went out at eight, and wafted plaintiff's money and goods in taverns, Vid. 
S?.. • 


For 
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■>r retaining a fervent for plaintiff as a flfepherd for the year,- who left his fervicc, 
; within the year; per quod, plaintiff loll ten fhcep, Br. R. 35, 


% 

4. Exercifing Trades and exclusive Privileges. 


. Vol. 

VJJ. 

Rage 

"431. For Jifing a cement or compofition which had tfren 
granted to plaintiff by letters-patent, without plain* 
•tiff’s leave. 

Declaration at the fuit of Stationer’s Company of London, 
for printing almanacks without their confcut as patentee, - 
' Declaration at the fuit of the dippers of Tunbtidge Wells, for 
exercifing the bufmtfs of a dipper , not being duly appointed 
. and approved according to the flatute. 


Precedents in 
Books ^'Practice, 
Reporters, &c. 


Lill. Ent. 63 


a.Wilf. 414 


5. Imitating and Phating Inventions—Copyrights. 


» . • 

Vox,. 

VIII. 

420. Declaration in B. R. by printer of a certain edition of 
.the Bible, to which there were many fubicribers, 
and defendant (who was employed by plaintiff todi- 
firibute the work) in order to hinder the f.d.* of the 
work, caufed a number of hand-bills to be distribut¬ 
ed among the fubicribers, informing them, that the 
wprk would never be completed, whereby a number 
of them withdrew their fubferiptions. 

434. Declaration in B. R. for-engraving and publifhing a 
mezzotinto print copied from the original engraved 
by plaintiff. 

Declaration by plaintiff, owner of a copyright of the book 
called the Pilgrim’s Progrefs,yi>r printing and felling fame 
without plaintiff's licence. Mod. Ent, izg. . . 

For printing, &c. Tbomjons Seafens, • 


Precedents in 
Books of Pr ac i- icr. 
Reporters, £.c. 


7 -ill. Ent. 6y 
4. Burr. 2305 


3. Against 
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Against SHERIFFS and their Bailiffs, &c. and others* 


For i. Escape. 

2. False returns. 

3. TakinginfufficientBail. Pledgesin 

Replevin, and refuting Bail, con- 
• trary to the Statute, and for fel¬ 
ling Goods taken in Execution after Debt fatisfied, and 
for Extortion, &c. 


(I*V 


VOL. 

VIII. 

Pat>e 

482. Declaration in B. R. ag.iinft a marjhdfea court officer, 
for an r/cape and jalft return of liis writ of capias. 

484. Declaration in B. K. againil the marflialof the marlhal- 
fea, for fufftring a prifoner to efcape who was origi¬ 
nally in prifon at the fuit of another, but detained at 
plaintiff ’ fuit. * 

486. Declaration in B. R. againil the fi'erifi, for an e/capt and 
falfe return of a latitat , and tiegUHing to arrr/i. 

450. Record in B. R. in an adlion againil a JurviviugJheriff, 
for the efiape of a perfon who was in cuflody on a 
capias ad rtfpondendum. and after his cfcapc died in- 

491. folvent. Judgment by default. Aw’ard ofinquifition. 

492. Return. Final judgment. Mercy, &c. • 

4 if 2. Decliration again It a bailiff rf liberty of the lower for. 

efcape of a ptifoncr under a capias ad reJponHend-tm 
ifl'uing out of the court of the 'lower and liberty 
there..f. 

495. Decliration againil a Jbetff for fa’fe retur&of a fieri 

fuaas, dating feizure and levy of goods fufGcient, but 
had not money before, <Src. at return, St c. and falfe 

496. return. 2d Count, although I19 feized goods, &c. to 
the value of eighteen pounds, and might have fold 
for their real v.tluv, yet he only levied five pounds 
five {hillings and fixpence* and no mure. 3d, Sei- 

497. zure and levy of goods, &c. to the value of five 
pounds five (hillings and fixpencc, part, Sec. and 

498. falfe return. 4th, Seizure of goods fufficient, but 
through negligence fuffered great part of the fame 
to be llolen a d taken away, Stc. only levied five 
pounds five {hillings and fixpence, part. See. and falfo 
return. 

Declaration in 
falfe return. 


B. R. againil ihcrifis of London for a 


/ A* 

■ 4 
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455 - 


4 S 6 

45 ® 


,Voi. . • 

VUI. 

i* 4^i._ Peclni'atiotl and record in an adlion of tort in B. R. 

againll tue llieriif by the path gtieved for levying 
,, ’ more than in the writ ot execution mentioned with¬ 

out paying the overj lus. Plea ot general iflur. 
Declaration in 11 . R. aga nft fheriff fur a Jalfe return to 
a fieri facias fued out on a judgment recovered by 
plaintiff l< B. R of nulla bona. 

Declarer on aga.nft the fhcriffs of London for the volun¬ 
tary cfcape of a peifon they had arrclled. 2d Count, 
neglefting to arreft when they had him m view, ai.d 
returning non efi inxcntv. 

Decl.tra'iou in B. R. agnml the'flier'rfT of M dJIcfex for 
return ng to a lapiat ait rrhonlerdvm that plaint.ff 
refined the perfon arrclled, upon wmch an attach¬ 
ment 'flued againll plaint.ff, and he was impri oi.ed 
and put to great expence. 

Declaration in C. B. .1 ainft fheriff, for mafeirg a filfie 
return, whereby plaint Sf left the opportunity of re¬ 
covering his d.bt and damages on a judgment he had 
recovered. 

Declaration for falfentirn againll flieriffof a fitufa.iat 
wheie original attion wa,,m debt 1 r leisure ot goods 
fufficient to difehar^t, See. but had not the noney at 
the return, Sc c. and lalfe leiivrn. zd C iunt like 
feizure, but by negligence fome were ftolen. 3d, 

. defendant had goods, but lhcrijf negle&cd to levy. 

£qo. Declaration in B. R. ag.<inft lhenffs of London tor at 
ialie return 10 a vuitnf lautit, ftating the arreft. 
ad Count, that they had defend irt in view. 

445. Declaration in R. egainfl tl e fheriff of Mid Jlcfcx for 
taking goods oft ths {rem'if-s which tho hid fuze! 

, under a fitri Jac.as 1 utb^at fitfi paying half a jea, ’» 

y r,pt which was in arrear. (tue Aftions on •''ta»ute-.) 

'447, Declaration in B. R. againll the late fhcriif ot Kent for 
1 * falfely returning to a pert fac.as that he had lev le 1 

part of debt, part of which he had retained for 
. poundage, and had paid rtiidue to the plaintiff, 

„ which he had not done, ’ 

Declaration sgainft a late Sheriff for a falfr 1 etui it of a tejla- 
\ turn capias ad fiatisfac.endum, having returned, a iepicoi/ui 
' when he might have taken the drfendant, but did not. 

V * For negligence in not taking defendant when he might have 
L yaken him, and for an ejeape, - 

jigainft the narjhall for an efi ape where defendant was 
charged with a declare on havirg removed himfelf by 
, {totems corpus, - 

Ayfr* the warden of the Fleet for the efcape of a prifsner 
vjxharged in executiln, - - 

TfcdigratioD in C. B. ag linft a fheriff for arrefting a man on a 
. capiat ad fatitfacmnjum upon a judgment in C. B. in cafe, 
•ad fuffering him to efcape, ... 


459 - 


,460. 


488. 


, 4 « 9 - 


Precede’:? rs in 
Books j/PsAn i< r 
Reporters &C, 


Mor. P t. 368. 


Ibid. 373 . 
Ibid. 377 . 


IL.d. 380 , 

Agaii.fi 



Againft Jheriff 'for efcapeof a prifoner arretted apon a latitat 
in a former fheriff's time, and duly afligncd to defendant, 
Againft the fheriffof Harapfhire for efcape of a prifoner ar- 
refted on an attachment out of chancery for cofts 
Declaration againft fheriff for refufing to arreft plaintiff's 
debtor on mefne proccfs, . - 

Declaration againft fheiiff for an efcape on an excommunicato 
capiendo , - 

Againft the then late fheyiff of L. for an efcape upon tndTne 
procefs, and falfity returning that he had his body. 
Declaration againft the fheriff for an efcape on mefne procefs. 
Declaration in C. B. for an efcapeof one taken upon a capiat 
utlegatum before judgment, - 

Againft the nvarden of the Fleet for efcape of a perfon who 
had furrendered himfclf in diftharge of his bail, and had 
been turned over by the late warden to the \ refent warden, 
the now defendant, ----- 
Declaration at the fuit of an infant by his prochein ami againft 
a fiber ff for a f a \j e return, wheieby plaintiff was taken on 
an attachment for a ref out, ... 

Declaration againft high bailiff of VVeftminflcr for returning 
nulla bona to a fieri facias, though he had levied the debt, 
Declaration in B. R. againft a (htriff for*a flilfe return of a 
fierifacias after a writ of error, - * 

Declaration In C. B. againft a fhcrifF for falfe return of a 
fieri facias , 

Declaration in B R. againft tbs ebanedhr tf the eietefe of 
Peterborough for a falfe return to a mandamus to admit and 
fwear plaintiff to the office of churchwarden, g 

Declaration for falfe return to mandamus. Flea, that plaiittiff 
never was mayor, and therefore defendant ought* not to 
deliver to him the er.fign-- of magiftracy. Demurrer and 
joinder, - - 

Declaration again ft the fheriff of MidJlcfex, who on a pre¬ 
tended pi lint in replevin by a third perfon, delivered the 
goods diflraued to him without fnjjicient fureties to piofe- 
cutc; the plaint was removed into b-R. and return adjudged 
to the plaintiff, but the goods were eloigned. 

Declaration on the ftatut^ 23. Hen. 6. c. 10. againft a bailiff 
of a hundred for refehrg to take bail on arreft under a 
capias ad refpondendum out of C. B. 

Againft fheriff of Middlefcx for not taking fufficient pledges 
in replevin, .... 

Againft the fheriff for refufing to take bail on an attachment 
out of chancery, on ftatute 23. Hen. 6. C. 10. - 

Againft the fheriff for taking infufiicient fureties in an aftion 
on replevin bond. 

Declaration againft the fheriff for a return of nulla bona to a' 
fieri facias after having levied the furo. 

Plea by nvarden of the Fleet to an adiion for an efcape, a li¬ 
cence from the plaintiff to let the^prifonergo at large. Re¬ 
plication, * 

3 


PRECEDENTS ii'7. 

Books s/’PaAOTK&j 
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Mor. Pr/38^ 
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LiU Ent. fcj* 

Ibid. 87. 

Mod Ent. 13#. 
Ibid. 174. 17$. 
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Ibid, tjfi 
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> 

1. R. Pr. C. B. 4,74# 
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Plead. AC 207s*’ 
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Ibid. 209.* 
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I>. Raym. 
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Mor. Pr. 389. tt 
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index id Leading title's or heads 


Bit, to aftlon for lit, not guiltys ed, that pfifonei 

broke the prifon by force, and efcaped unknown to defend¬ 
ant ; that he returned again, and that defendant hath the 
prWoner now in his cuftody at the plaintiff’s fuit, , 3d, freia 
1 Jarfuit; that defendant took the prifoner, and now hath 

. kim in his cuftody, - " 

jlea by chief bail]}' of a liberty to an aftion for efcape, that 

.. rioters demolifhed the gaol, bad, - 


. Precedents ih , 
Books ^Practice,' 
Reporters, &c. 


Mor.Pr. 391* 
4. T. R. 789, 


Cafe for efcape of one taken on a capias txccmmuhicatum for nen-payment of 

Otfme'ne procefs for an efcape. The defendants, (heriffs of L. plead a refcoe. 
Replication Hates circumftances to prove that defendants could have carried pn- 

toner to gaol, and judgment for defendant, x.Lut.tzg. ■ 

Apainft bailiff of a liberty for not returning wilt after arreft made, 1. Bro. Ent. 4?. 

• Rob. Ent. 87. Againft bailiff of liberty who executed a fi.ri facias and returned 

nulla bona, Fid. Ent. 6. t . . , • ■ 

Rgainft bailiff of a liberty for an efcape on a capias adfatisjacnndm, reciting the 

whole of the judgment, Rob. Ent, 311. , , 

Aeaibft ihe mayor and lommsnalty of ihe city of C. for a falfe return on a mandamus 
w reftore an alderman to his rank where the writ and return are fet out, lid. 

Similar! againft mafier and fclows of college for the expulfion of one of the fellow's, 

- and for a fcandalous and falfe return tf» the mandamus, Fid. 3; 

‘ Aoainft the Reward of a hundred, who caufcd plaintiff s beads to b6 taken out o. 
his cuftody to be replevied wilbout pledges for the profccution found and retu’ , n to 

A^nT ihc* officer of an inferior court who withdrew when the irquifuion rucht to 
HEm taken after attachment of goods for the debt, and that the plea was ui.con- 
tinned, and goods delivered without the debt being fansned, Br. R. 73. A eg, 

* *?*' m arffsal of the Marfhalfea againft the warden of the Fleet for the efcape of a 
^Won arrefted by the bailiff of the liberty of Weftminfter on a cap. as adjatnja- 
■- ™ ndvM , and committed to the Fleet in execution by one of the juft-ccs of the bench 

a W \ifitci!eZ US of Th^prifono/ludgaie for rhe efcape of a bankrupt committed 
^ULrsJ, Rob!Ent. 8z. Her. .84. J .... 

’ lailfF of a liberty for the efcape of a perfon arrefted on a capiat i n debt 

• Again® M t* JT J D g s ; milar againit an attorney being bailiff of 

■■ A s/iio. And on . till of .Mfddlefe*, M E„. 40. **. Bn,. 

' * 99 * . , iv, vlenatum before judgment, Ra. Ent. 8 . l .Br. 227* 3 * ^ r ‘ 

lhc '/t 00 7 t !z g TX. Ent. 18. Br. R. 33. Similar after declaration 
1 • "a Sfo«T«d 7 fftnen{ l Mo. Int. 96. Similar after judgment, Ibid. 98. l.Inftr. 

Jf/ L Similar where flieriff, returned prifoner was/^-n prifon, Rob. Ent. 9. 
•v £'* p or „ n e r ca pe on a capias ad fatisfaciendum utlegatum after judgment. 

'V jfr lco id wm not returned, 3. Br. 89. Similar on mefne procefs, 

■p , 42,^45. Againft fheriff of Middlefex for an efcape of one arrefted on 

W>* a ™S*!Z: 5 tLdi} 2 * efter recpvefy in •/*-». 3 °f- 

0 %^,% lot not returning the writ of delivered to him. Cl. 

For 
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For not returning capiat utlegatum before judgment. Cl. Aff. 262. Againft the • 
* fheriff for not taking fvfficient Jecvrity on on arreft by bill of Aliddlefex, 2. Sand ., 
Rep. Her. itq. Similar, and ctpi corpus returned by the fheriff, Ibid. 150. 
Again (l the flier iff of London for an efcape on procefs out of the mayor’s court, * 
i.Br. Ent. 49. Similar on a plaint levied on an account, Rob. Eat. 298. 308.* 
Similar on an arreft and impnfonmen^ in the time of a former fheriff, who Oh- 
going out of office delivered theprifoner to the cuftody of defendant, Vid. Ent. 15. 
For an ejeape on an attachment of privilege. Cl. AJf. tbu 

Againft the fheriff, who neglefted tq execute teftatum capias adfattsfaciendum Upon a 
perfon who was prefent, and fdr returning non efi inventus , Tho. Ent. 38. SU 
milar on a ftatute ftaple, Rob. Ent. 9. Similar of fpecial capiat utlegatum, and ' t 
return of nulla bona f 2. Vent. Rep. 84. Againft fheriff*for a faJjk return on t 
a fare facias, that defendant’s executor wafted the goods, Rob. Eat. 34. 594 k 
Br.R. 38. x.Br. 235. 237. Her. 173. Ra. Ent. 11. Similar by adlniniftrator, 
Rob. Ent. 61. Br. R. 37. 2. Inf. Cl. 186. Againft a fheriff, who on a fierip 
facias returned that he took goods to the value of the debt, which remained on-'; 
fold, and did not return the venditioni exponas delivered to him, but converted the , 
money to his own ufe, Br. R. 36. 1. Br. 233. Similar againft bailiff of a liberty ' 
who executed tfie^fieri facias and returned nulla bona, Vid. Ent. 6. and okra' 1 . 
capias adfatisfaciendum after two fire facias's returned, Rob. Ent. 309. 

Againft the warden of the Fleet for an efape. Re. Dec. 93. 

Againft the marfhal of B. R. for an efcape where the prifoner is committed to tbe v 
Fleet and afterwards by another writ is committed to the marfhari, Rob, Ent, 302♦ • 
Againft the under marjbal of the Marfhalfea court, who permitted a perfon uqdet^ 
arreft at the fuit of plaintiff to go at large, Roly Eat. 300. Reg. ill. Againft' . 
the bailiff of a liberty for an efape , and return of non *Ji inventus after the arreft, • 
Br. R . 52. Againft a turnkey for the efcafjp of one arrefted on a plaint levied onf . 
an account according to the cuftom of the city, Br. M. N. 21. Againft Iherlff’s 
officer, who refufed to take good bail for the plaintiff on an arreft. Agaiiift the 1 
bailiff, who returned to flu-riff that plaintiff made a refeue where no refeue was ■■ 
made. Cl. Man. 182. ■% 

Againft the clerk of the errors for extortion of fees on outlawry after judgment, JfcS&ri 
Ent. 90. i. Br. 266. Againft a fInzer of C. B. for fuing/jfft a writ of trefpafs 
upon a diffeifin of lands held in ancient demefne. Be. R. 33. 

Againft the deputy fair, who deceitfully and knowingly put upon a parcel of woollen 
cloth belonging to plaintiff a fral called a kerfey fcai in the place of a feal called 
a half cloth, by means whereof the cloth was feized, as forfeited to the king, 
Vid. Ent. 52. 

Againft fheriff, who executed the writ of feifin and alegit in nvafie after fuperfedeas on ■ 
a writ of error allowed and delivered to him, 47. Her. 213. 

Againft the bijhop, for a falfe return on a fieri facias, 1. Syd. 279. 

By the gaoler againft a prifoner for breaking the gaol, 2. Mo. Jnt. 95. ■ ;>*' 

For falfly returning on a writ Uirefted^to the archbifhop on an iflbe in quart imptdbtf* 
without notice to the archbifhop in his name, that one W. was admitted on the p tpt-, \ 
Mentation of the duke of, Stc. per quod judgment was given againft plaintiff, Her . 

245. . ■' 

Againft an efbtater for not taking an inquifition by oath of jurors, but returned of 
his own motion into chancery ; per quod plaintiff was removed from poffeffion of, • 
the manor demift d to him by the guardian of the heir, Reg. 11 j. 

Againft cbirographer of the bench, who indnrfed a proclamation on hne fo improperly', }\ 
that plaintiff loft the lands in formedon, Co. Ent. 15. • / "- : h 

Againft a bijhop for not admitting plaintiff’s clerk on judgment in quart impedSi, ‘ 
Her. 176. - - 

Againft a bailiff of a liberty, who on fumtnons returned that plaintiff had nothing? 
and caufed him to be taken and irr$ri(oned on a capias till he p*id the fine, Reei 
Ent. 11. * 

Vol VIII. T t Againft. ? 
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Againlt bailiff of liberty in Middlcfex for an efcape of an arrefl on a capias ad fatis- 
■ faciendum in trefpais after pane in B. R. Upp. 49. On a bill of Middleicx, 
v//. a 36. 

Againfl a bailiff of a hundred, who negledled to arreft one prefent by warrant ojj 
■* , alias capias adfatisfaeiendum in trefpafs, 3. Br. 40. 

Againlt mayor and bailiff for efcape of one arrefted by plaint in cafe. Her. 89. 
Agajnft Jbtriff of London for an efcape on plaint. Her. 129. 

Againll Jhtriffs of the city for contempt in not proceeding in a plaint in the city court, 
’ ' according to three writs of procedendo delivered to them, Ra. Ent. 83, 

Again ft keeper of Ludgate lor e/cape of a bankrupt committed by commif&oners, 

• ' Her. 184. 

* By the fheriff againll the keeper of the gaol for the efcape of prlfonets, Reg. no. 
■‘By the keeper of a gaol againlt one committed by auditors to account, who efcapcd; 
per quod plaintiff paid the mowy, F. N. Br. 95. 130. 

By the late fheiiff againlt a bailiff of a hundred, who b^ plaintiff's warrant levied 
money payable into the exchequer, and did not pay to plaintiff. Her. 165. 

By fheriff againlt keeper of a gaol, by whofe negligence prifoner efcaped, Reg. 110. 

- By an attorney againlt lheiiff on an efcape of one arretted by attachment of privilege 
in debt, Hog. ,28. Of a perfon arrefted by bailiff of a liberty on an attachment, 
and delivered to the under lherifF, Upp. 50. 

Againlt lherifF of Middlcfex on efcape of a perfon arrefted with intention to declare in 
debt by executor on bond, Upp. 47. 

For an efcape on flatute merchant, Reg. 98. On capias to account, AJb. 13. On 
judgment in trelpafs, Reg. 98. 

■ For falfe return of a member of parliament inftend of plaintiff, who was duly elected, 
not alledged that it was determined for plaintiff, or found in the fpecial verdift 
' 'in the caie. Judgment for defendant, i.Lut.Sz. 

Action on thecsleby fhenff agiinft pi^foncr for an efcape out of execution, 1. Lut. 
64. The like on rodiie procefs. Plea, that he efcaped with confent of plaintiff 
to appear at the return of the writ, &c. prou* patet per rtcordum. Replication, nul 
tiel tecord, and parties amend, 1. Lut. 71. 

'g^painlt fheriff, who neghii.’d to execute capias utlegatum up'in a perfon prefent, and 
return non rji invent us, 7. Br. 35. Bjh. 37. A fpecial capias utlegatum after 
judgment, Upp. < r}. T.Jtatuui capias adfittsfaciudum, Jji>. 30. Statute llaplc, 
, Her. '67. 

’ Cafe for eicane of one taken on a capias utlegatum before judgment, I. Lut. 10S. 
'Again;! a lherifF, who bad executed jterifacial, and did not pay the money to plaint ff, 
nor return the writ, 3. Hr. 86. 

-Againll ihenff, who returned on a fie ; facias that he took goods of the value, which 
remained unfold, and did not return ti .■ wnt of i> u.iiiioni exponas delivered to him, 
but converted the farr.c ro hi# own Br . 339. 

Againll fheriff, for returning that the plamthp bad nothing Tchen be had lands, Reg. 98. 
, For falfe return on feire facir.s o ifire Jaii.it when he bad not, Reg. fud. 9. 

’ Oh farefacias of i-ood* of ultuor, re:-m 'nulla bona, &c. where executor after 
wafted goods and ti»sd, lhr. 170. 

! Againll fhenff, who imnanneilrd pi."i"tiffon fcveral juries where he had not lands of 
the aanual value of four peundi. Her. 84. 

' For not returning writ of rxigifacias after judgment, Ajb. 33. 

For taking more than twelvep. nee i.i the pou:.d tor executing a capias adfatisfaci- 

• , enium, Her. 190. 

J .; , P L B AS, SiC. 

1 

Plea of rrfeue in taking prifoner to gaol. Plea good, though the refeue is not re- 
‘ tarned, 3. Zw.44, 

l^ea, frejh pmrftsit by marfhal for an eft apt. (Replication, rejoinder, and iffuc, 2. Mo. 

: 
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. ^lc»»by ftieriffj to an adlion for an efcapcf on ftatute Hen. 6. concerning Jheriffj taking?, 
bail, a. Mo. Int. iji. 188. 190. 2 ?r. /!. 96. and replication* that inanucaptors 
were not fuftcunt in the country where the writ was. (tied out, and iffue, Ro. 

■ Ent, 309. 

Plea, protefting writ was not fued out and delivered, did not take and arreft faid.Rl 
prout and iffue, 3, Inft. Cl. 354. . . 

Plea, that juftices of peace at quarter frflions made a habeas corpus to bring the--'; 
party arrefted before them, and that being returned, the faid juftices. difcharged v 
hint, 3. Inft, Cl, 355. 

Plea by Iheriff, that ,N. and M. wafted goods as by return, 3. hjl. Cl. 376. 

Plea, protefting that they proceeded on the writs of procedendo with all difpstch, and 
pleads, that the three.writs, or either of them, were not delivered. Prout, re« v ' 
plication, and iflue on the delivery, 3. bft. Cl. 376. 

Plea, did not permit to go at large. Cl. AJf. 83. 

Plea, licence to difeharge the prifoner. Replication maintains declaration, and "' 
iffue, Jto. Ent. 301. , . ' 

Plea to efcape, that he took bail for appearance, Ro. Ent. 309. 

Cafe on efcape. Plea, not guilty, Upp. 51, . V 

Plea, did not permit to go at large, 5 Co . 89. * * '■ 

Plea, did not take the defendant on a bill 01 IWiddlcfex, Upp. 48. Aft). r4» 

Pica by bailiff of a liberty for an efcape, that he did not takeorarreil, ko.Ent. 87.' 4r 
Plea by deputy marflial to declaration, hufband and wifo, t!.at the wife, bv hu/baatP* ; 
confent, ordered him to let the prifoner at large. Replication, iffue on the alt- 
der, Mo. Ent. 301. • *• 

Plea by officers, not guilty, Bro. Met. t\. • ♦ • 

Againft Iheriff, for falfc return of an i/litlawry. Plea, that before the irquift*V 

i!-.. __ ,1. . ■ r _ .1. 1 • •. t.i 1 r .n . . _ ' •. 



goods ot V. and had the money’ 
of the exchequer, and that D. had no other goods. Demurrer, 2. Vent. 37. 

Plea, not guilty, by the Iheriff to an adlion for an efcape and falfe return. , ' 

Plea to declaration for efcape on latitat. Plea, that defendant, as Iheriff, ‘KflBT 
JujftcientJecuriiy for the prifoner, according to the form or.the flatute ; and tra- 
verfes that he permitted prifoner to go at large before taking fufficicnt fecurity* 
'Replication, that defendant, before taking fecurity, had notice that the writ of 
latitat was fued out for the recovery of eighty pounds for a debt, 7 ho. 64. 

4. Againft otherOFFicERs a&ing in fomc public Ministerial , 

Capacity, as i> 

1. Attornies. (See Deceit, ante.) 

2. Juftices of the P^icc, 

3. Cuftoms, Officers of , % 

4. Excife Officers, ^ 3v 

5. Returning Officer (to ferve in Par¬ 

liament.) 

Vou 

VIII, 

Page 

397. Declaration in B.R. in tort for negligen t againft an ar- 
torney, for not preparing the will ot one A. B. in time 
for him to execute it before his death, by which A. B. 
intended to give plaintiff 'hfs eftates, &c. whereby 
plaintiff loft them, &c. Qu. If this a&wr. will lie, 

T t a 
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* Again!! an attorney, ^or acknowledging fatisfa&ion on a judgment in debt without 
a warrant, i. Bro. Ent. it. Same in dower, Ro. Ent. 37. 

'For appearing for plaintiff to an original without procefs,., CV. AJf. 286. 

•for fuing out a ta.fa. without a warrant, Br. R. 47. For fuing out an extenaifa-* 
tiai' ; declaration and judgment by nonfum informatus, and the money paid by the 
plaintiff. Note, vcrdift for plaintiff, b«t judgment was arreiled, Robinf. Ent. 

Similar againil one who made default, where judgment was for defendant, 2. lujlr. 
Cl. 184. 

'.Similar, where there was an outlawry after judgment, Rob. Ent. 98. 

'Againil an attorney, for tearing and defacing a bill delivered to him, by means 
whereof plaintiff could not recover lus debt, Cl. Ajf. 269. Againil the clitk of 
' th cbiej clerks, clerks of tS. R. for appearing for plaintftr on a latitat without any 
warrant, 1 where there was a declaration and judgment, Br. R. 12. 

Agairft an attorney, for taking fees and money for the entry of fix iffucs on die re¬ 
cord, when he had only entered four, 1. Bro. Ent. 33. 

Againil an attorney, who caufed plaintiff to be" taken in execution at the fuit of T. 
without his content, and when ho knew plaintiff had a re leaf e, 1. Bro. Jut. 

■ 78 . 

.’For recovering judgment againff plaintiff at the fuit of H. and fuing out a fieri fa¬ 
cias thereupon, alter an agreement entered into between plaintiff and defendant, 

‘ I. Bro. Ent. 8$. 

For counterfeiting latitat, on which plaintiff was taken, and in cuflody, Tbomp. 

Ent. 31. By the Iheriff againil an attorney, who counterfeited the warrant upon 
• the writ of cap'as, Br. R. 50. * 

Againil an attorney, who recovered •judgment on pijlea to be figned, and fued 
out writ of fieri facias againil plaintiff before the time being given to Ihcvv caule 
why there fiiould not be judgment, Tbomp Ent. 43. 

Againil an attorney, who took plaintiff in execution on a judgment of non. prof. 

after a releafe to him made by defendant in the ailion, Br. R. 65. 

Ag ainil the clerk in the office, who unduly obtained judgment againil one II. B. 
*"^ho afterwards died irtcllate, and thereupon had letters of adminillration of the 
goods, &c. of th$ faid H.; and fur pleading the faid judgment in bar as a real 
judgment to plaintiff's demand, under pretence of which, See. Re. Dec. 80. 

By an attorney ag-iirll an attorney, for arrcil and imprifonmenc upon a writ of privi¬ 
lege, and p> ocuriug plaintiff" to be arreiled at the luit of others, and not protocol¬ 
ing fuch fuits to effort, Rob. Ent. 90. 

■Againlt an attorney, where one II. 1-1. was indebted to plaintiff in eighty pounds, 

. and being foiled in fie of lands to the value of three hundred pounds, and plaintiff 
having fued the laid II. for his debt, t ic defendant (attorney) and H. let up a 
' fraudulent conveyance to defraud plaintiff of his debt, Re. Dec. 8,', h'6. 

Againil an attorney who appeared without warrant forplaintiff to the original with¬ 
out procefs, Her. 145, 1 60. Ajh. 38. On aji e.\tend: facias, whereon declaration 
^ find judgment in debt, and money paid, tier. 143, Where an imparlance non in - 
’ for matin, feire facias, execution by default, and capias adfatisfaciendum, 3. Br. 

Againil clerk of the chief clerks of B. R. who appeared for plaintiff on a latitat 
‘ without a warrant, r. Br. 195. 

. Agaiaft ah attorney, who being ictained by tenant in dower, made default after im- 
parlance, Ra. Ent. 2. Vet. Int. 5 . . 

.Againil an attornef ,■ who defined a bid delivered to him, fo that plaintiff could not 
recover on 16. 

Ag'ainftan.atArnev, W'ho on receiving principal, the debt and damages in the next 
’' term, acknowledged fimsfartion, 3. Br. 62. 

Againil an Attorney, who delivered to obligor' die bond delivered to him to fue 
r *#/. ix2. ’ ■ 

j,. ’’ “ Againil 
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AgainA an attorney in a plea of land, who by collufion with tiemandant made de¬ 
fault on the dies datus ; per quod, plaintiff loft the land, Reg. 113. Where he cofr, 
feffes the adtion in quart imped: t, Reg. 116. 

Bv the city of London againft the pia\ or, for refufing the poll in the eleftiori tool* . 
'fice of bridge-mafler, according to the cullom of the city, with the number-of .. 
the roil, 2. Vent. aj. * 

For entry of an ad ion in an inferior court, and procuring judgment to be entered, 
and piaintiff to be taken in execution without any notice of it, i.Lut. 67. 

For arrdHng plaintiff without caufe, being mayor of London, 1. Lut. 68. 

Again It a prothonotary of C. B. for irregular figning a fuperl'edeas to difehargea, 
perl'on out of prifon wlio was arrefted at the fuitof plaintiff, 1. Lut. 96. 

Againft an attorney in the Iheriff’s court in London, for not filing out a plaint 
againft T. imprifoned at plaintiff's fuit, who was difehargea for want of 
declaration, Fid. Ent. 16. Same againft an attorney, by means .whereof defend* . 
ant recovered againlt plaintiff. Cl. AJf. 278. _ # « 

Againft r.n attorney, for imparling to debt on bond without entering of the condi¬ 
tions of the covenants to be performed, by which means plaintiff was notadglit--,.'* 
ted to plead performance of conditions, Rot. Ent. 59. Her. 19 7* ^ # ~ 

Againft an attorney, for fling out an extendi Judas in debt, and never having dell- 
vered proclamation to tiie tl.ei iff. Fid. Ent. 6 ?. Her. 20a. _ ; .- 

Againft an attorney, for non-payment of a line in trelpafs, and not fending the writ 
oi Jiiper/Jdeas to the writ til ix'i/tdi fai ins to be withheld, 1. BroxEnt. 33. Againft 
an attorney, who undertrok t> dtliver to plaintiff j.e,i facias upon a warrant of 
attorney acknowledged for judgment by the debtor, and defendant did not do it, ; 
Re. Du. 33. . . 


PLEAS, Si C, 




Pica to an afuon agiinft an attorney, who appeared without a warrant, that judge 
ment was iigned ag.unft plaintiff by non injbrmatus, for want of inftrudiions. Cl. , 
AjJ. 289. Demurrer and joinder. Replication to like plea, protefting that he '' 
did not retain, for plea, that he di.l not requeft defendant to appear. Rejoinww*. 
and iffue on the icuiner, 3. hjl. Cl, 369. Plea, did oc* retain, AJh. 39. 

Plea to declaration againft attorney, for acknowledging ftitisfadtton without warrant, 
that plaintiff retained him to acknowledge, &c. Replication, and iffue on the re¬ 
tainer, 3. l»Jl. Cl. 372. Ro. Eat. 38. 

For cancelling a bond againft an attorney. Plea, that he did it as an acquittance, 
to be cancelled. Replication, that he delivered it to be fafely kept; and iffue, 

3. lnft. Cl. 375. That he was retained by principal in the bond. Her. 1S1. Ro. '* 

Plea, retainer by a ftranger to appear for plaintiff, and did appear, and for want 
of" in'irufhons pleaded nun injbrmatus, Ro. Ent. 18. 99. Replication on the ro- -.j- 
luiner. Ro. Ent. 20. • t-* 



appear 

tion. Rejoinder, and iflite, 1. Bn. 33. 

Plea to declaration for acknowledging, &c. without warrant; protefting that plain- 
tiff made warrants ; for pica, that there was an agreement between the parties, 

Plea to declaration againft attorney, for putting in bail, and confefling judgment * 
without a warrant, that plaintiff, by writing, retained to put in bail and con- \ 
fefs judgment. Replication, that plaintiff not being able to read, jjgned the 
writing as an acquittance for twenty pounds, and not to retain defendant, ; 

Br.R.at. * . ... . - . 

Plea, that one A. retained defendant to fue out for plaintiff a writ of juperje* .^ 
n't us, and receive a declaration, who after imparlance ordered his fervant to r^-, 
quell plaintiff’s answer, who .gave none, and defendant, for want of inilruc- 
* * Tt 3 UQOI 
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tions pleaded non* informat us. Replication, that A. did not retain defendant 
for plaintiffj and iilue, Ro. Ent. 99. 

Elea, mat the conveyance was bona pde, and not fraudulent, but for valuable 
• *• consideration. Replication, maintaining the Count, and traverfes the bar. Re¬ 
joinder, and iffue on the traverfe, Re. Dec, 87. 


i 


Voi. 

VIII. 


2. Juftices of the.Peace, 


e 


‘474. Declaration againft a juft ice of the peace for maliciouffy 
convicting plaintiff of having fworn two hundred 
profane oaths without hearing the plaintiff or his 
witneffes in his defence, whereby the defendant 
fined the plaintiff ten pounds, and on refufing to 
pay the money, committed him to pril'on to Hard 
»■' labour. 


3. Excifc Officers— Surveyor, and Gauger, 

: *66, Declaration in B. R. by plaintiff, a brewer, againft 
defendant, an excifs off.ctr , for charging plaintiff a 
fecond time with the duty of %xcile on a quantity 
of ftrong beer, after his having paid it to another 
ofticer, who had gruged the liquor, and taken the 
true quantity, whereby 'the plaintiff was obliged to 
■. ' petition the commiflioners to be releafed from the 
. -overcharge, whereby he was put to great cxpencc. 

« 

4. C iftom Houfe Officers. 


462. Declaration in B. R. againft the collector of the cufloms 
of the port of CarliJle, for refilling to make an en- 
try of goods which plaintiff was going to export, 
whereby pontiff was hindered fro/n exporting, and 
■ 464. put to expence, &c. zd Count, lofsol bounty, and 
obliged to fell coaft-wife. 3d Count, detaining vef- 
- fel till average price of goods it to an amount 

higher than permitted for exportation. 


r ’ 5. Returning Officers—Mayor of Borough. 

S' 

"ay 8. Declaration in B. R. again ft the mayor of a borough, 

££ ■ for not returning plaintiff when duly ele&ed to ferve 

vt'V as a member in parliament for the borough, but 

returning other candidates, fating the proceedings of 
the ftleS committee and the houfe of eynmpns in dc- 
'j, •* daring plaintiff to be duly defied, Scev &c. 


5. Againft 
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5. Againfl: other Persons ailing in a Public Capacity, whom 
the Law recognizes as fuch. 


1. Carriers 


f 1. By Land (14.) 
(2. ’Water (15.) 


(See Owners and Mailers of Ships, Negligence, ante .) 

2. Farriers, • ^ 

3. Innkeepers, I 

4. Livery liable Keepers, l r.5 \ * 

5. Surgeons, [ ' ' 

6. Man Mid wives, I 

7. Mid wives. J 


1. Carriers by Land. « 

VOL. 

VIII. 

Page 

502. Declaration in C. B. againfl the proprietors of a London 

and Bury flage-coach, for fending a carriage unfit 
for the journey, which broke down, whejeby plain¬ 
tiff', an outfide pafl'enger, J:ad his lag broke. 

504. Declaration in B. R. at the fuit of the proprietor of a 
waggon againfl a nuareboufe keeper, for delivering par¬ 
cels to other carriers, which had been lefs with de¬ 
fendant to be delivered to plaintiff to go in his wag- 
gon. 

* i * 

2. Carriers by Water. (See Negligence, &:c. by.Mafters and Owners 

of Ships, ante.') * 

VOL. 

Vlil. 

Page 

503. Declaration for negligence againfl a matter and owner of 

a veffel, in lofing part of goods belonging to plain¬ 
tiff, delivered to defendant’s care, &c. _ 5 

■'y 

Againfl a carrier of two parcels of merchandizes delivered to him at two fevtolr^ 
times to be carried, and defendant fullered one parcel to get wet, and loll th* : 'f 
other. Her. i 0 . J 

Againfl the fervant of a waterman, for goods loft, 3. Br. 43. _ 

Againlt a common carrier, for goods and chattels delivered to carry, which were ij? 
loft, z. Pen. 75. z. Mo. Jnt. 91. Goods and money in a coffer locked up,* Her* 
226. Ajh. 162. Br. R. 12. 1. Br, 193. ■ 

Againfl a common vtaterman, for money ^nd goods in a chcft loft, ViJ . 37. S. Infti 
07 . loo. 183. . 


3. Farriers. 





INDEX .TOP LEADING TITLES OR HEADS 

I 

I 

3. Farriers, 


415. Tort againft a farrier, for keeping a horfe that had an 
infectious difeafe in his flame, which was divided 
from plaintiff’s liable only by a thin partition of 
- ' > boards, and plaintiff’s horfe caught the diforderi and 

died through defendant’s negligence. 


4. Innkeepers, Publicans, Livery-ftable Keepers, 

Vol. 

■ vm. 

. Pag* 

383. Count agtt’nft an innkeeper, for malicioufly withdrawing 
cufiome't from plaintiff's inn to another inn, during 
: 384 - the time he held over, the former inn, and opening a 
new inn nearly oppoflte. 

417. Againft a livery -fable keeper, for delivering plaintiff's 
horfe to another perfon. 

u 

C 

€ 

3. Surgeons, Man*Midwives, Midwife. 

Vol. 

VIII. 

Page 

■ 41b., Declaration in B. R. in tort againft a man-midwife, for 

unlkilfulnefs in lacerating the womb of plaintiff’s 
wife, and uryitHfuJly treating a luppreiiion of urine. 




;?div 


«. Vol. 
VHt. 
Page 


6. Other Persons not afting in any public Capacity. 


For Negligence, Nonfeasance, and Misfeasance. 

>• 


Mafter and Servant—Landlord and Tenant, {See Exceffivc 
Diftrefs)—Lodgers—Owners and Mailers of Ships, {See Neg- 
y ligence in Navigating Ships)—Mariners—Merchant and Fac- 
,>^*tof, (See Deceit, ante )—Proprietors of Stage Coaches, (See Car- 
f' riers, ante )—Hackney Coaches—Livery-flablt* Keeper—Prin- 
^;icrs, (See Copyright.) 


fan. 


Declaration in B. R. by mafttr againft defendant, for 
f ' net delivering up an articled fervant. * . .. 


381. Declara* 
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VoL. » 

VIII, 1 

Page _ ■ 

381. Declaration in C. B. by late landlord againft late te¬ 
nant in tort, for misfeafance and nonfeafancc in 
bolding over, and not delivering up premifes at the 
end of the demife, *w hereby plaintiff loft the bene¬ 
fit of a contract he had made with another per- 
fon for letting the premifes, which was a public- 
houfe, at an improved rent, and malicioufly 'with¬ 
drawing cuftomers from plaintiff’s inn to another 
inn, during the time he held over the former inn, 
and opening a new inn nearly oppoiitc. Several 
388. Counts. Plea, Judgment recovered in ejectment, and 

391. in an aQion for mtjneprofits. Replication, that 
the caufcs of a&ion are different. 

392. Declaration in B. R. in tort, for not re-delivering a 

gelding which defendant had taken, damage fea- # 
funt alter tender of amends; with a Count in tro¬ 
ver. 

393. Declaration in B. R. in tort, for nonfeafance in not 

cleaning and re-dclivering a gun; with a Count 
in trover. 

402. Declaration in B. R. at the fuit of proprietors of a 
Jlage-ioacb againft their coachman for lsfing a trunk 
and its contents, which they wtre obliged to pay 
for to the owner. • 

407. Declaration in the court of King ft on upon Thames by 
maftcr againft his (hepberd, for ncgligcnct in fullering 
fheep to eat up tares, contrary to exprefs orders. 

411. Declaration for uiing the furniture in a ready.fur- 
niflied lodging in an untenant-like manner, and d§. 
maging the fame. * . 

4<2. Declaration in B. R. by the o-wner of a hachAy-eoarh 
againft defendant, who called his coach off the 
Hand, and put into the fame a quantity of fmug- 
glcd goods that were after feized by the cxcife 
officers, and the coach, horfes with harnefs con¬ 
veying the fame were condemned and forfeited. 

Declaration againft % dyer for inartificially dying broad 
cloth, - - - . Mor. Pr, 4**1 

For not fending fjh by a waterman to Richmond in time, _ ^ 

whereby they were fpoiled, • - - Hid, 4 *4' 

Againft a farrier, for unlkilfully bleeding plaintiff's horfe, 

whereby he died, - - - - Ibid. 4*8 

By a failor againft a captain of a man of war, for negli- J 

gence in not entering the plaintiffs name in the (hip’s books, 
whereby plaintiff loft his wages and a Ihare of prize- . ; 

money, - - - - Ilid.+zg* 

By an hackney coachman againft a paviottr, for leaving a hole ■„ , f 4 

open in the ftreet without fetting up fome mark, by* •>. 

which means the plaintiff was thrown off his box and :< 

greatly hurt, ----- Hid. 438 ' 

Declaration in cafe againft carreers, for not taking care to . :j 

carry goods from Birmingham to London, and to deli- .1 

v«*< 
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* » * Precedents/* 

Books g/'Practice, 

r Reporters, &c. 

*■ ver the fame to S. T.‘ to the plaintiff’s ufe. Breach 
■... of negligence affigned. ad Count, the like breach. 3d 
>; Count, breach of promife afligned. (Qu. If Affumplit 
, and Ton can be joined, vide the report.) Two pleas, 

V not guilty, and did not promife. Qu. vide - t. Wilf. Rep.43® 

rflea'o F not guilty in cafe or tort, - - • i.lt, Pr. C. B. 148 

qSia non accrevit infra fex annos. Replication. Re- 
'i joinder, - - - - Ibid. 149 

Declaration for laying Iiis lhip to an anchor without 'a 
'buoy, whereby plaintiff's flap fplit on the anchor, ad 
Count, for continuing the anchor without a buoy to ihew 
; where it la?, - Lill. Ent. 80 

Declaration by a mailer againft a fervant, who‘was a ma- 
ntger of a quarry out of which flare was made, for ab- 
' footing himfelfc from his 'ervice, whereby fever j 1 other 
forvants and horfes attending on him were obliged to be 
- . - - - - FI. Aff.; 6 

v ■ Nonfeafance and Negligence. 


Navigating Ships, and Deviation, 

t > •. •* r* __ 


2. Driving Carriages. 

yui. 

Page 

J94. Declaration in B. R. in tort by the owner of a Jtoop 
‘ coming up in the river of Thames againlt the owners 
of an another,* fpr dropping their anchor without a 
buoy, whereby plain tiif’s Hoop fell on the anchor, and 
was bulged. 

400. Declaiation in B. R. by the governors, &c. of Bedford 
. • Level againlt defendant, for negligently conducting his 
/’ larges, and running foul of and carrying away the 
-.fluices, Src. 

: '4*5. Declaration in B. R. in tort, for that plaintiff had deli- 
, , vered to defendant % calk of gunpo wder to he car- 

.* < Tied from A. to B. and bad im'ured the fame, for Jr- 
\J\ •viating from the cuilomarypaffage, veflel lhipwrftck- 
ed, and gunpowder entirely lot 1 . The mfurers rc- 
jp ’ ' fufed to pay the infurances on account of the dt~ 
i>i*tion. 

Declaration in B. R. for mooring Jbijb Jb cloft to plaintiff's 
it- ‘ Jbip in a harbour, that plaintiff *s -ihip was fqueezed be- 


"* tween defendant’s lhip and the quay of the harbour, 

- '• rhat when the tide came in lhe foil down and was 

gv'. bulged. 

jjgift Againft defendant, part owner of a fhip with plaintiff’s 
,;f fhip, lying at anchor at, &c. and was to be freighted 
w.yV to L..defendant caufed the majler to dt<viate from his 
vfjfi'l- ■ voyage, and to carry him to V. and fhip in 

-tap# vras ion. 


Dech- 
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Peclaration by the Trinity Company againft the mafttr of a 
jhtp running foul on a beacon placed as a Tea-mark, and 
greatly damaging the fame, - 

For mis‘balance and negligence againft a perfon employed by 
titc plainulF to navigate bis boat with malt from a certain 
place to -mother place; and a Count in trover. 

For unjkilj ally managing a Jh:p, whereby ftie run againft a 
lighter, and damaged plaintiff’* goods therein, - 

Declaiation againft tne mailer of a hoy, for falling foul of and 
finking plaintiff's dung boat. Mod, Ent. 217. 

Againft a captain of a (hip, for negligence in navigating, bis 
Jbip, whereby it (truck againft a lhip, on board of which 
was plaintiff’s goods, and goods thereby Ipoiled and da¬ 
maged, .... 


) Precedents in 
Poors o/’Practiq.b* 
Reporters, &c. 


Mor. Pr' • 

1. Wilf. Rep. 319,$ 
i.R.Pr. C.'B 

. • a 

LiU. Ent. 38 

r * 
1 

5. T. R. 649 


Vot. 

VIII. 

Page 


2. Driving Carriages. 


396. For negligence in running againft plaintiff’s cart and turn. 

ing it over, throwing out of- it a box of^tarch which 
was in it, whereby the box was baoke, and the ftarch 
fpoiled. . 

397. Declaration in C. B. for driving a chaife againft the 

horfe of plaintiff, whereby plaintiff’s horfe was 
killed. 

400. Againft a poft-boy, for negligence in running over plain. 

tiff with a chaife, and breaking his legs. 

401. Declaration in B. R. againlt defendant for fo negligently 

by his Jervant driving his carriage, that he drove over 
plaintiff' and broke his ribs. 

Tort againlt rnafter , for his fervaut wilfully driving his car¬ 
riage againft plaintiff’s chaife. 

Declaration by a paffenger againft a carrier, in overturning 
his waggon, whereby plaintiff’s collar-bone was broke, - 

For driving a coach over a chaife, and thereby bulling plain¬ 
tiff, - 

Torts againft* Poft Officers and others. 

Declaration for not fupplying with able horfes, &c. to per¬ 
form a journey, againft an innkeeper, 

Againft an innkeeper , to recover the value of a horfe (tabbed 
at his inn, which died of the wounds. 

Special declaration by way of fpecial cuftom, by a carrier 
againft a carrier, where the goods were to be forwarded 
from place to place, .’ 

Againft an attorney, for negligence in the duty of his office, in 
not caufing a perfon in prifon at his client’s fuit to be 
charged in execution, by reafon ( whereof prifoner was dif- 
charged by writ of fuperftdtas, - . 

Againlt juft ices of peace , for refufing to grant a licence to the 
plaintiff to keep an inn aud an alchoufe, 

X 


Precedents in 
Books of Practice* 
Reporters, See, - 


«* 

- >- 


6. T. R. i2jf 

- t 

Lill. Ent. 84,' 
Mod. Ent. 

* - 

.•* h 
r • '1 

Mor. Pr. 39^ 

• **? 

Ibid, 44g^' 

< ■ rt 

. 

'*■ A 

• v-; 

Ibid. 44 ^ 


1. Wilf. Rep. 313 b,> 
,41 Wilf. Rep. 1*1' 
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j' Againft ,the pefmajhr cf Tpfivkh, for wrongfully keeping and 
*’ detaining the plaintiff's letters tlircft d to him an Ui-rea- 
fonable time, which the defendant ought to have delivered 
'■ tohinj., Plea, not guilty, - - 

& Againft a head borough, for billeting foldiers on plaintiff with* 
|v 1 out His content, contrary to the Statute, - , 

? Againft the returning effu-r, fur refufing to permit the plain- 
.■ tiff to give his vote at an clcdlion of members to ferve in 
^■parliament, * - 

y Againft an innkeeper, for fuffering the norfe of his guefl to 
. j ftray from the inn thiough mghg.nce, 

L . Jlgainft 4 common carrier, upon the cuftom of the realm, - 
f*v On the ilatute of 8. Ann againft the J.ief bailiff of the dut- 
. chy of Lancaller, at the luituf the a.t:nimJhuo <, to reco¬ 
il.. J ter rent due tp the iiueflatc, after notice given to the cfli- 
;'■> ' cer that fuch rent was due, UlK Ent. 40, 
t declaration by admluftr.-tor againft an attorney, in not profe- 
X Cuting to judgment a piifoner in cultody ai the fuit of in¬ 
i': ’ teftate, who luperfeded his adtit.n. Per quod, Ac. 
jt Uleclafaiion againft a fanner and < died or of prjl-korfe duties, 
V for Vefufing to deliver p amtiff certificate.., and to puts 
A, ,|ilaintiff ’s itainp-office weekly amounts, and for extortion, 
gr I.*27. G. 3 c. 26. - - *' 

{to an aflion at the fuit of a corporation of Guildford 
againft'defendant, for not taking upon himfclf the office of 
%• bailiff, purliiant to his election); that lie is a diflenter, and 
- ■ did not receive the facramem, to 13. Car 2, ft. 2. c. 1. - 
i; : Peclaration in tort on the cuftom of cite realm againft com- 
X- mon carriers, for no^dclivering goods, 

■; Declaration againft aoorAmon carriei by land; with a Count 
in trover for a box of one hundred guineas, - 


Precedents/* 
Books of 1’racticb, 
Reporters, &c. 


2. Wilf. Rep, 44J1 
Lift, Ent 21 

2. Ld. Raym. 938 

Mod. Ent. 144 
Ibid. 145 

Ibid. 2:1 
i. T. R. 696 

6. T. R. 163 

Lill. Ent. 1 cry 
PI. Aff. 248 
1. Ld. Raym. 58 


gCAgainft an innholder, for goods loft in his inn, Tho. 42. Fid. 1 j r. Inf. Cl. 1*3. and 
i for a bag with money lloicn ih.ough h;s ncglcdt, and loft, 1 Via 7;. Hr. R. 1for 
if. a horfe loft. 8. Co. 32. Uj>p. 2^9. Her. 2+3. 250. Ro. Ent. 22, 23. Goods, Ra. 
fa/. 4O4. Co. Em. 347. djh. 4S 

E Againft a common ’unite/ man, for money and goods in a cheft loft, Vid. 37. 2. lnjlr. 
i8o. 183. 

^AflBSUtift a common carrier, for goods and chattels delivered to carry which were 
^yjofl, Z.ff'in 75 2. Mo Ent. i) 1. Goods n a coitr, Her. 226. AJb . 162. 
Jlyillcgal prof;cu:ion. contrary tu la.v and cuftom of the realm, Clf. 35. 

SAgdinlf carriers, fur guods and chattels in a coffer locked up, Hr. R. 12. 1 . Br. 

\ ' 

Pf. eiTdr againft leffce at u ill of a cottage burned by negligence, AJb. 56. Like by 
; if. IpftbniAi and wife, Jjb. 2 

Againft an' innkeeper, for bag and mon'-y fjft in the inn, Ra. Ent. 404. Of a< 
Rk'tfMrfe with money, Ra. Ent 40c- Pet. lm. 20. 1. Hr. 196. 

broke ooen, and goods 
plaintiff loft in cullody 

FVF ^ ervanc * Coi^nt. 347. Ben 169. Money, Reg. 104. 
ifjmtt/ir, leffee of a mill, wt;o, with co-excci^oi, demifed trill to defendant for 
* jermof years, and defendant,-by negligence, burned it. Her. 161, 
pR* fuing in the court of admiralty, Ra. Ent, 23. Dy. 159. 

■■C , EQr 




. 1JN T H IS LI V.l V, V t Y l S i Q Nv ' jfig. 

\ For fuing in court chriftian after prohibition delivered, and for throwing it in the ■. 
mud, F. N. Br. 92. » 

For arrefting plaintiff' in city court without any caufe of aftion* AJh. 4. .. ■ ■ 

* For executing writ after writ of error allowed. Her. 233. 

Plea, that plaintiff, by writing, rdeafed to defendant. Replication, that'releafe. 

was under durefs, V ho. 72. ' , ''" 

Plea, not guilty, 2. Vent. 289. * 

Plea to declaration againft occupier of lands, who by cuftom ought to carry n|p 
tithes, &c.; protclling, &c. for pica, that the proprietor and farmer of tithe* 
were ufed to carry off tithes'at their own proper charges; and traverfes' the 
tom ; ifliie on the traverfe, Tbo. 75. 3. h]l. Cl. 320. y * 

Plea (to negligently keeping fire), that a ftrangcr puj fire in a houfe adjoining 
plaintiff’s houfe ; anti traverfe the negligence, 1. lira. 29. Jnfir. Cf.tff. 
Plea, that defendant did not burn the mill, wedo ttjorma , ko. Ent. 6c.' , *'* 

Plea by innkeeper, that defendant gratuitoufly entertained plaintiff for the night; and 
traverfes keeping a common ir.n, a. Mo. Jut. 147. 3. lrjtr. Cl. 340." Replic&timi't 
and iffue on the traverfe. ' ' -i . 


Pica (to declaration lor horfe loft by negligence), that plaintiff requefted defendant, 
to put l.is horfe to paftare, who was fo put and led away by robbers ; and tra» 
vcile that he was led away by negligence of plaintiff or his fervants.' Replication^ ,! 
maintains the declaration ; and traverfe the requeft to put horfe to pafture, Jt*» ■ 
Ent . 23. 3. Injlr. Cl. 341; and iffue on the traverfe. 

Pica, non. cul. Fent. 77. - \ 

Plea by innkeeper, protefting that goods were not brought into the houfe; pleatM/: 

that they were not llolen by robbers, &.c. 5. Jnfir. ‘ ‘i 

Plea by canter , protefting that there wew: r.ot one hundred guineas in the bag;".i 
pleads, that the bag by plaintiff’s feryant, 3. Iqjlr. Cl. 339. Replication and, ■' 
iffue. 

Plea, that he planted the thorns properly, and traverfes negligence. Her. Ent. 13: 
Plea, that he ferved the horfe well and fufficiently; and traverfes negligence, Ra. * 
Fnt. 3. .... . 

Plea, mat a hired mare perifhed with divers difeafes ; and traverfes that he'ovetfc t 
loaded her, Her. 101. , * ,' “ 

Plea by barber, that he did not fhavc with dirty foip, Ra. Ent. 2. \ 

Plea,that plaintiff being executor, wailed goodsuntil thcreturn of the writ, Ret.Ent. i 1. a 
Plea, that certain writs of procedendo were not delivered to the ilieriff defendant, Ra % 4 

Ent. 84, > . Is 

Plea by carrier, that plaintiff did not deliver to defendant the cheft with money, 
Ret. Ent. 9. '■ '■) 

Againft a jmrh, for negligently fhocing a horfe, R'g. 1 06. F. N. Br. 94. ...; 

For negligently planting thorns in the ditch, Ra. Ent. 13. y 

Againit occupier of a crane, for a cafkof wine burft by negligent cranage, Ra.Ent?^u> 
For fo negligently keeping a horfg to be depaftured, that it was ftolen, Her. * 408 ^, 
Plaintiff delivered cattle to defendant, with hay and grafs, for a fum of money fblkA 
a ceruin time, and defendant kept them 10 impro oidtntly, that feveh'of thetipj. 
were much damaged, i.Rr. 251. _ 

For cattle that were delivered to keep, fo negligently kept that part dic^, and <fceL# 
wool of the refulue was loft, Reg. 107. , - 

Againft an innkeeper, for a horfe delivered to him to ride, Hfr. 243. Horfe mM*|| 

A gain ft a ^barber, who unlkilfully fhaved plaintiff with unwhoUfome foap, Ra. 

Againft a taylor, for cabbaging the cloth, and making the garments lb fmatf ‘thair* 
they were uiVleis, AJh. 12. 4 

FLU AS BV, XC. * 

Plea by farrier, that he well andflcilfully fiioed the horfe; and traverfes taitra| 

2 



*1 INDEX TO HEADING TITLES OR HEADS 

' ‘ fibred the flioe as in the declaration is mentioned; and iflue, i. Bro. 31.3. lnjln 
•> ■ CL 35*. « 

Plea, the horfe died with various infirmities; and traverfes that the horfe died with 
hard riding. I flue, on the traverfe, 1. Bro. 4. 3 .Infir. CL 350. Like of mare 
' v hi ted; traverfed overloading her, Ro. Ent. 51. 

Plea by bub er, that he did not (have, 3. Ipfid. Cl. 349. 

Plea, that defendant cultivated the land in an hufba,ndlike manner; and traverle 
negligence. J(Tue on the traverfe, 1. Bro. 73. 3. Infir. Cl. 353. 

Plea, that goods were burned in the inn on the way by the aft of God, and not 
• through negligence. Demurrer fpecial, H’i. Ent. 29. 

Flea by waterman, that the boat, with goods in the cheft, by temped was funk 
' without defendant's negligence ; and travel fes that they were loft for want of fafe 
’ cuftody, Vid. 3. 38. Br. R. ioi. 2. Mo. Int. 95. 3. Infir. Cl. 303. Cl. Affi. 99. 
Plea, that a ftranger put fire in the houfe adjoining plaintiff’s houfe ; and traverfes 
negligently keeping fire. 3. Infir. Cl. 337. 

Plea, that goods were not burnt through negligently keeping fire, 3. Infir. Cl. 337. 
Plea, that he kept the lire. Sec. Replication, and iifue on negligently keeping the 
, fire, 3. ln/tr. CL 338. 


* Other Misfeafances than fuch as are reducible to particular Offices 

and Employments. 

Vot. 

VIII. 

Page # * 

''^09. Declaration in B. R. againft defendant, for giving 
falfe inftruftions to & bailiff, whereby he arrefted an 

* improper perfon. 


IV. TORTS in Disturbance of Incorporeal Rights* 

Commons. 

Fairs. 

Offices. 

Scats in Churches. 

Ways. 

Other Rights than any of the foregoing, Tolls. 
Ferries, Franchises, &c. 


1 

(>.• 

3 - 

4 - 
5 * 
6 . 


Vot, 

®n. 

^497, Declaration in C. 3 . againft defendant ; ^'digging turfs 
and peats on a piece of ground whereon plaintiff was 
entitled to common of tujbarj in right of a mefiuagc, 
r' ■ and carrying them away, an 1 converting, &c ; perqttod, 

plaintiff could not enjoy his faid common of turbary in 
■fo ample a manner as he ought to have done. 
Declaration by a freeman of N. claiming right of 
common, at freeman refident, and payingJ'cot and lot , 
7/; againft 4efehdant, for difturbing his right by dig- 
ging jfifs/erefting boufes, &c. and inclofing, &c. 
*Jq8 . .Dcclara«&m in B. R. for depafturing cattle on a 
t tommoi i per quod, the plaintiff could* not enjoy his 

rigftfcbf cOTimon as be ought. Plea to firft L'ount. 

7**1 if - 


^ < * 




V, 


G* 


ilTue to fecond Count, nil dixit. Vnica 


313. De 
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VOL. 

vi it. 

Page 


pR*C*68HtS tit | 
Bodies of Fractic*,': 


513. Declaration in C. B. againft defendant, for preventing 
plaintiff from enjoying his common of turbary, by hin¬ 
dering plaintiff and his lefrv^pt from entering on the 
common. Vaiious Counts. 

52,8. Declaration in B. R. by copyholder, for diflurbance of 
common by fun barging common with cattle. 

530. Declaration in C. H againit defendant, for dillurbing 
plaintiff in his right of common by inclofing a part 
of the common. Sevcial Coun.s. , 

Declaration where a vicar claims a light of common appurte¬ 
nant to gh be lands, defendant tilled the fame. 

Declaration fox digging holes in a common, whereby plaintiff was 
deprived of his common. 2d Count, where five pieces of 
land were ufed alternately to bl fet out, one every two years 
for paiture, - - - . 

For o-vtrjhcking a common where plaintiff had a right to put a 
certain number of lhcep, whereby plaintiff was deprived of 
the ufe of the common, - 

For dillurbance of common of palliire, by turning on peep, 
lambs, Sec. Plea thereto, not guilty. 

Declaration in cafe for dillurbing the plaint ; ff in his right of 
common, and a right to cut and tuhoufies upyn the common 
for litter for his cattle, by an ancient ojitom, 

Declaiation for deftroying plaintiff's common of jptflurc by 
rabbits, ..... 

Declaration for depriving plaintiff of his right of common of 
pailure, - - - - 

Declaration in cafe for inch ling a common, by which plaintiff 
could not enjoy hi, common in jc bencj.ciul a manner as he 
had before done, - . - 

Declaration by tenant of a copyholder a gain it another, for 
dgging turf uyon the common of the copy holders, by rca- 
fon whereof the tenant could not enjoy lot his cattle as free¬ 
ly as before, - 

For oLjiruchag ph.i'itiff in his common. 

Declaration for uijnjing common, 

Adtion on the calc for dillurbance of common, brought by a copyholder, aiip 
makes title. Defendant makes ritle to the common as well, &c. as Cfljffel 
holder in fee, by grant of the lord of another manor, and juililics. KejSj 
cation, traceries the fireiciiption, «<c. Special verdidk, finds that the ipp 
age, &c. of defendant, is within the foreit of S. and preferibes for cornm^j 
aHedged by defendant, and judgment fur defendant, 1. Lut. 74. ^ 

Aflion on the calc by leffec for years, for dillurbance of common claimed m 
prefeription in his leti'ors, alielging that defendant pat in fixteen horfes, arid 
cradled a wjrun. &c. and that they have a right of chade with plaint!; 
Plea as to chace, not guilty to rclidue, that one of defendants is lordojb 
manor, of" which the common is parcel, for that they put in cattle, an| 4 <t! 
one of defendants, from time when of, Arc. had waiten there, anl 
nuking the coney boroughs; and then avers, that plaintiff had fufHcient Cdifiji 
nion. Replication, ti.tverfing iiiffieiency of common, and prefeription to 
of waricn, and divers, exceptions to the pleadings, 1. l.ut. iot. . 
Plaintiff, feifed of koufes and larftls, had common for certain cattle in certain pai 
turc throughout the year, and defendant having no right, put in ffceep, zsjjjj 

• WMl 


Mor. Pr. 310 

m 

» . 
Ibid.' 3*j 

Ibid: 516 
Ibid . #79' 

Ibid . 

Lill. Ent. 
Pl.Aff. 214 

" ■ S ■ 

2. Ld. Raym. izx£ 


Mod. Ent. t ty 
Ib'd. i$\ 
Com. Rep. 34# 
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Where plaintiff, feifed of houfes, Ac. ha^ common for all large cattle lcrant, Ac. 
i ' throughout the year. 

•. Plaintiff fcifed of lands, had common, and defendant Surcharged lands with inten¬ 
tion to hinder plaintiff of his common. Her. 107. 

, Plaintiff, feifed of lands, had common in half rood or perch of pafture for all 
ctttk throughout the year, and defendant e/efled a houfe there, 3. Br. 76. 

By leffee, who ought to have common in parcel of a field for two hundred fheep 
evfery fourth year in which the field ought to lie frelh for hufbandry, when defend- 
" •'. ant lowed the land in the fourth year, Her. q 1. 

*y. leffee, who ought to have common in the lands'which defendant inclofed, Co. 
Ent.tX. By letice, where defendant ploughed pafture in which plaintiffought to 
have common for horfes and cows throughout the year, Her. 6?. a 

By affgnee of a term, for chafing flieep out of the pafture' with the dogs, and not 
permitted to have pafture there for a time, fo that part of the Ihcep pciifhed. 
Her. 164. ^ 

By a commoner, where defendant inclofed three acres of land in common for a co- 
’■ ney borough, and there filled it with rabbits, Her. 125, 


pleas* 

r Plea (todiftfirbance of common), not guilty, Co. Ent. n. 15. 

Plea, that the lords of the feveral manors had common of pafture for cuftomary 
tenements, pur covfc it vicinage. Replication, de injuria j and traverfes preferip- 
- tion, Co. Ent. 10. 

i'-Plea, that the proprietor of the land gave licence to defendant to put in his cattle) 
and traverfes prefeription, t. flr. 250. 

.Plea, that J. feifed cf houfes and lands, had common of pafture for all cattle 
. ’ throughout the year, and dtimifed to defendant, who put in his cattle, Sec. Re- 
Z , plication, protefting &c. maintain prefeription in the declaration; and traverfes 
the prefeription alledged by defendant, Her. 118. 

, Plea (difturbance of common by chafing cattle), that W. feifed of the manor 
Whereof, & c. devifed to defendant for life, who chafed plaintiff’s flieep, damage 
.. ...'feafant; and traverfes the prefeription, Her. 175. 

f|PIea ’(to furcharging cbmmou), that J. was feifed as well of houfes and lands as 
the pafture in lee. Que eftftte and non prof. Her. 208. 

Iffor that defendant inclofed the common, fo that plaintiff could not enjoy h's com- 
mon. Cl. Man. 186. 

py * copyholder who had common of pafture in a pafture called J. and B. for all 
hishories and cows upon the premifes levant and couchant for the whole year, 
■when defendant put beafts into the common; per quod, &c. Wi. Ent. 49. 9. Co 
'III. 


DECLARATIONS. 


Plain?ff, feifed of meffuages and lands, had common of pafture in L, for all his 
Wfcipafts levant, &c. for the whole year, and t defendaht enclofed forty acres in 
.Common for a coney borough, and kept coneys there. Same for all his com¬ 
fortable cattle in a wood, and defendant fo inclofed the wood that plaintiff could 
' net Cntov his common. Winch Ent. 42. <76. 2. Inft. Cl. 2ai. 



lifter the com carried away until the fieldjs refown, and when the field lies fallow 
whole year, and defendant with carts lubverted the common, 1. Br. 

*t. 47. 

fbailar, whefe plaintiff had common for all his large beafts called rother beafts, 
levant, Ac. in a walte thiougliout the year, and defendant erefled hedges and 
>$\ 4 nthes upon the common, and hindered plaihuff from pulling them'doan, Tho. 
‘iftfr. J3. 

Plaintiff, 





IN THE Civil 9mim rni 

■fUmuff, feifed of meffuag&, Sec. had, common for all his beafts i« B. Fxwm 
throughout the year, and defendant put his beafts into the common, Tbtmp. Ent. 

Plaintiff, feifed of meffaages, Sec. had common for all his commonable cattle, and 
defendant/unc&arged pallure, io order to hinder plaintiff from enjoyment of has ’ 
common, Rub. But. as. For ere&inj* ajnill, whereby the plaintiff was prejudiced 
in his common, a. Mod. Intr. 88 . 


, f Lt AS. 

■plea, that plaintiff had not the liberty of i'aldage in the fields of W. except in his 
lands, Ro. Ent. 50. , 

J*jea.that.defendant was feifed of the lands, and fo inclofed, as it was lawful for , 
him to do; and traverfes prefeription by plaintiff, 3. In ft. Cl. 317. Re plica ti o n, 
and iflue on the prefeription. 

Flea of jollification by grant of free warren made by the dean, knightsTand canons •>. 
of Windfor, confirmed by a£l of parliament in the time of Edw. 4.; and demur* 
rer, Wi. Ent. 77. 

Plea, not guilty to part, and juftifics the digging. Sec. as a fervantofi A. 2. Mo. hit. 
25z. Frefcribcs digging the foil to make ncceffary repairs. Replication, dt in - ' 
juriu. See. Rejoinder, and iflue. 

Flea, j unification for ploughing ; and traverfes the prefeription for common, 2. Mo. 
hit. 15^. ' 

Plea to difturbing a funeral by prefeription, to pay fix {hillings and eightpencc for - 
breaking the Ihil in church; and travel (es the prefeription in the Count. Repli¬ 
cation, and iflue on the prefeription, 3 lrft. Ct. 314. 

Plea to declaration for chafing cattle, that W, being {fifed of the manor whereof. 
See. devifed it to defendant tor life, who‘chafed the cattle damage fcafant; and 
traverfes the prefeription, Ro. Ent. 62. , 

Plea of jullificacion for impounding a horfe, Cl. Jiff. 93. 

Plea to declaration lor futcharging common, that before plaintiff had any thing in 
the melfuages, one J. was feifed as well of the houfes and lands as of thepanure 
in fee, which ellate. See. and non. prof, thereupon, Ro. 

Plea to declaration for hire barging common , that he ij a commoner, and j unifies 
putting in his (beep, 3. Inft . 67 . 334. 

Plea to declaration for inclofing common, that plaintiff’s father gave H. licence to 
inclofcpart of the common, and defendant, as his fervant, inclofed the fame, and t ’ 
fo kept it. Hi. Ent. 77. _ . .. 

Plea to fimilar declaration, a cuftom for tenant in fee to inclofe lands lying in ‘ 
fields, and keep them in (evcralty. Replication, de injuria, and traverfes th« , 
cullom, llunf. 23. * 

Plea to declaration for diilurbance of common, that A. feifed of lands demifed to S. •, 
for years, and defendant as executor of S. ploughed the ground, and traverfes the 
preicription and iiiue. The. 6$. 

Plea to declaration for digging turf, a cuftom that every inhabitant of an aqpent 
houfe in G. ufed to dig turf in the faldage, and to put them on the grafs to dry 
for fuel tQ be burned in a certain mefluage; like cuftom for cutting furze. Re¬ 
plication, maintaining declaration, and traverfing the cuftom. Rejoinder and ? 
iflue, Wi. Ent. 91. 

Plea, not guilty, and fpecial verdift, Vid., 56. Wi. Ent. 69. 82. * 

Plea to declaration, for holding a leet, tha.t the manor is known as well by one name.-/, 
as another, and queen feifed of the manor had a leet which (he granted to A. ptho ■ 
enfeoffed defendant’s father from whom it defeended to defendant, who held the v .; 
court. Sec. and traverfes plaintiff ’s feifin. .Replication and blue on the ieifm,. 
Ro. Ent. 88. * 

Vol. VIII. V U pea. 
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Plea, not guilty and iffue, Wi. Ent. 50. $3- , A . r 

Plea, not guilty and verdift; as to putting 10 the cattle, non cul; as to depaftanng 
the crafs with defendant’s cattle, guilty, Wi. Ent. 22* 

Plea,, that common was freehold of t. and J. who gave defendant licence to put ifl 
* his cattle, and traverfe the preffriptioo, and iffue, 3 r. R. 45. 

Plea, that defendant had common appurtenant in one place for all commonab.e cattle 
throughout the year as copyholcers, according to the euftam of the manor, and 
in plaintiff's land per couje dt vicinage, Tbo, 63. 3 .lnjlr. Cl. 320. 

Plea, that nlaintiff had a court lcet by prelcription belonging to the hundred; that 
plaintiffunjuAly creftcd a pillory ; and as to hedges, that plaintiff had common in 
lands inclofed with them ; and travsrfcs that plaintiff had a leet belonging to the 

manor, R <*• Ent, 426, Vet, lnt, 207. , . , , 

Plea (to cafe for diflurbance of a l.beity by holding the irflion there)* that one dr- 
fondant, as bailiff of the abbot, and others, made a riot, ptr quod defendant and 
other justices held their feffion within the month; by another, that he made an 
inquifition of offences done mu of the liberty ; by the under-lheriiF, that he exe¬ 
cuted the precept of the juttices; and by another, that he was not prefent at ttie 
icifion, Ra. Lnt. 38 3• 


3. Diflurbance of Offices. 

Precedents in 
Books of Practice, 
Reporters, See. 

Declaration by the lord of a manor, t aiming the franc hi/e of 
proving with and granting Utters of n ln:‘:ij:r,ui-n within the 
manor, againft defendant who was -xccutor of a porfon dying 
within the manor, for proving the will in the picu’iar court, Mor. Pr. 345 

Declaration by panfb cle.lc of a church, on a mHom in the 
pariih for io much to be paid by every occupier of yard- 
land and half yar^-land, as ilifcm: or wig's, and that de- 
, fondant is indebted -s fuch occupier, - - Mid. 3-47 


Pl ea to declaration conccrnirg the ofiire of.c- iflrar granted, prior grant made to de¬ 
fendant and one 11 . who v dead, whota defendant furvived, Wi. Ent. 25. Special 
demurrer, with caufcs to declaration by hualJat arms, for diflurbance in his of- 

£1 ..... UTi tn* ~ r 



By the Jlc-xurd of the manor court, for oillaib.ir.ee in an office granted to him for 
life. Fid. Rep. $• Rr- E,t - 5 * ^ deputy fie yard of B. Re. Dec. 138. 

Jnfr. Cl. sc8. ior dillurbing the fteward in chufing his officers. Cl. 

’ Siimfar, 1 bythe carl, in the diflurbance of office of divers manors granted to plaintiff 

/ « f)II 1 u , ILi thu linrol.l n. ms (r\ r rlidnrNflnrp nf o n 



fon of his office, 1. £to. E>.t. 3.;. ...... , ,, , . 

,p y an ur j £r f /„Aof the trcaiury, againfl a clerk of the treafury and keeper of the 

writs, for dillurbing plaintiff iu the receipt of his fees and emoluments of his office. 

Fid. Ent, 18 . 



IN THE CIVIL DIVISION. 


lr 


By Ae mayor, &c. of London, for diiturtyng his deputy in the raeafuring 
Br. R. 119. $.Br. 66. Her. 102. 141. * 

On a p'urirs mandamus, for diftu'bing the plaintiff in the exercife of the office 
* alderman of W. in the coui.iy of B. Re. Dec. 144.. 

F or difturbancc of the office of iteward of feveral manors, granted to the plaintiff by 
the king for life, 9. Co. 42, i.Br. 192, Her. 232. 


of coafes; 
ffice of an* 


4> Scats in Churches. 


Vot. 

vru. 

Page 

51S. Declaration In C. B. for obftrufling plaintiff in the ufe 
of his pew, by break; ig off the lock, and affixing 
another, and fitting therein with his family to the ex¬ 
clusion of plaintiff and family. 

Declaration for puiiing down plaintiff’s pew, crefting a 
reading dtfk ;mo pulpit, and making a way through the 
pew, ■ ..." - 

Declaration in tort and prohibition, flates that plaintiff in right 
of an ancient meffuage, and 11 f., his predeeeffors h ive nied 
to repair a feat in the church from time immemorial, which 
has lately been taken into a pew and folcly uied by plaintiff 
and family ; that defendant has impeached his tide to this 
feat by fuit in ecclefiaffical court, when, xfoling toahear 
proof, the plaintiff* obtained a writ of prohibition, not- 
withftanding which defendant proceeded in Contempt, 
&c. - - - _ 

Flea to a prohibition, denying that he profccuted againft the 
king’s writ of prohibition, and concludes to the country. 
2d, For the obtaining a writ of confutation, fays, that th<P 
pew mentioned in the declaration was an ancient pew without 
the addition of any Jeat taken from the church wichin the me¬ 
mory of man, and was always folely repaired by defend¬ 
ant and his ancdlors; and that he brought his .uit in the 
fpiritual court againff defendant as an intruder, and traverfes 
plaintiff ever repairing the pew. Replication. - - 


Precedents in 
Books of Practice* 
Reporters, &c. 


* 


Mor. Pr. 34O - 


1. R. Pr. C. B..493 




Ibid. 516 ■ 

t ■ 


Plea, diflurbance in a pew in a church, tlfat defendant had a feat in the chancel of • 
the church; and traverfes that ail the places belonged to plaintiff, 3. InJl.Cl. 316 0 
Br. R. 96. . %, 


5. Difturbance of Ways. 

Vot. 

VIII. y 

Page . . -1: 

510. Declaration in B. R. for pulling down a bridge over ^ 

which plaintiffliad a right of way j per quod, &c. * ■». 

511. Declaration in B. R. for obflru&ing plaintiff’s right of ’ », 

way by erefting a gate. 2d Count, obllrufting right 1 

Uui «f ; 
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of wav by cre&ng hedges and pulling down the 
bndwc. . 

Declaration in B. R. again ft the reltor of a p 9 rifh, for 
not • pairing a cart w ly leading to plaintiff’s hjofe, 
which he is bound by prclcription to do in refpeft of 
hisgtbe. , 

Declaration in C. II. againft defendant, for eroding a 
gate a. refs a way whi- h led from the plaintiff’s houfe 
to the kii g’s* highway. [Various Counts .lay¬ 
ing the Qollruction differently, and in different 
places ] 

Declaration? for trebling a gate, &c. acrafs a way leading to the 
, plaintiff’s meil'uagi', laying ruobifn before the plaintiff's 
door and raifmg the ground, alfo for laying rubbilh before 
the plaintiff’s windows, whereby he was obliged to brick 
them up, - - - - 

For builiing part of .1 houfe on away ; alfo for erefling a privy 
near to plaint ff’s houfe, fo that the filth ran irto it; the 
tenant for tome years infill'-d rn and had an abatement of 
rent, ?nd at length quitted the fame, •* 

Plaintiff prefcribes for a wav through a paffage to her room ; 
defendant left a wine vault Open, plaintiff fell down and 
hurt herfelt, - * 

Declaration tn cafe at the ftit of an attorney, for digging a 
trench in a JIrect , wherein plair^'ff fell and broke Ins leg, 
Declaration for flapping a way if) plaintiff’s dole. 

Declaration for putting the hoys, of which defendant had 
the management, nigh dtid oppofke to plaintiff’s quay in 
the river Thames^ar.d fo clofe together that plaintiff’s quay 
was broke up, ai»d *uo fnj/iigefir -vf/rls, &c. to go out and 
come into the laid quay fo unload, which likcwife prevent- 
.' ed pLintiff’s lighters from failing in and about the laid 
" river, - 

Declaration in tort, for dillurbing the plaintiff in the ufe of 
. his way. Plea, that one W. V. was feifed in fee, that the 
laid W. V. time out of mind had a way from the common 
way in the declaration mentioned, by and through the faid 
place called B. Lane, and from that 'to and in the faid 
ctofe called B. Clofe, and fo bark again, and there juffifies 
Ms fervant to V. and with the faid V.’starts, 8 cc. Repli- 
* , cation, confcffing right of way, but that defendant went 
' farther than the clofe of V. called B. Clofe, to another dole 
called W. L. Rejoinder and iffue. - • - 

Declaration in tort, for blocking up a lane, through which 
plaintiff'carried his coals from his colliery, 

A&on upon the cafe, for diiturbing plaintiff in the ufe of his 
n..;way, , - - ■ - 

jplea, jollification * preferibed for a way through the way 
. In the declaration. Replication, confeffes the way of de« 

} fondant, but defendant west beyond the clofe to which he 
%prrfcribed to have a way. Rejoinder, dcqiurrer, and joiu- 
. der, 

» 
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Mor. Pr. 33o 


Ibid. 333 


Mor. Pr. 3J7 

P. C. B. 1 j.t 
Lill. Ent. 72 


UiJ, io 3 


Mod. Ent. 131 
Ibid. 133 
1, Ld. Raym. 75 


3. Ld. Raym. 86 
Plaintiff, 
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Flaintiff, by reafon of his lordfhip, had common in the will at certain times everj^ 
year, and a way to lead and bring b>ck cattle, and defendant, made trenches 
. acrofs the way, Ra. F.ni, 616. Vet. bit. 197. 

By a few inhabitant!), for Hopping up a way to the will by logs fixed to a gate, 
3 * R?• 45 * • 

By inhabitants of a will, for Hopping up a way leading through clofes to houfes, 
by ere&ing a hedge, Upp. B. r. 120. 

D. feifed of houfes and lands, had a toot way, horfe way, and for carriages, from 
houfes and lands through defendant’s lands unto the park of the fa:d D. who dr- 
.mifed to plaintiff for life, and defendant Hopped up the way by incloling the lands, 
Ce. But, 1 1 . 

Plaintiff, feifed of ten acres of land, had a way from the Highway unto the lands, 
and defendant obflruftfd way by gates and polls, Ajb. 16. 

By lcilee’of a clofe, for obflruttfng a way by ere&ing polls and rails. Her., 14a. 

By copyholders, obltru&ed in their way to market by hedges and ditches made acrofs 
the way in the clofe. Her. 73. 101.. 

By a parlon, obllruded in his way to carry off tithes, Reg. 105. 1. Br. 189. 

Pica (dtHtirbance of a way), that plaintiff icifed of Ian is inclofed them, as it was 
lawful for him to do, and traverfes prefeription, Co. Ent. 12. 

Count in an adliou on the cafe, for dilfurbing plaintiff in the u fe of a way. Plea, 
that one V. had a way by prefeription over the place in which, 8 tc. to another 
dole, &c. .Replication, that defendant went over the f.iid clofe ,:o another clofe 
of plaintiff. Rejoinder, and defendant maintains his plea. Demurrer, and judg¬ 
ment for plaintiff, I. Lut. ill. 

Count in an aftion on the calc, for dillurbingof aright of way adjudged bad after 
verdid, for that it was to claim a certain fiece of land, containing by eflimation 
four acres, 2 .Lut. 1248. * • 

Plea, preferibing in a right of way, 2. Lut. 1426. 

By tho vicar of a church, for dilfurbing him in hi/ way to carry off his tithes, by 
making a ditch .icrofs the way in the clofe, 2. Eri. lint. 9. Similar, by the 
re.'tor, for inclofing a field, that plaintiff aud his fervent* could not have-ingrds 
to carry off tithes, Ibid. 17. # 

By the inhabitants of a will, for Hopping up the highway letting through a parcel of 
land called M to R. by erefling hedges and a gate, ViJ. Rep. 42. Plaintiff, 
rat irate n ultra , had a '\ay, which defenchrt Hopped up by raising a wall, Ibid. 56, 
Cl. Man. 173. 33. Hen. 6. Dig. 187. AJ/j. 15. Hir. 207. 

Plaintiff, feilcd of ineffuages and lands, had a way from the rr.effuage fo a well of 
water and to one acre of land, parcel of the tenement.-, in tin- field for carriages' 
and diiving of cattle beyond three acres of defendant, in which defendant made 
trenches acrofs the way, Br R. 13. 1. Br. 197. 

Plaintiff, feifed of meffuages and of a clofe of land, had a way for carts and carriages - 
from the meffuages bey0ltd defendant’s Lind and the aforelaid dole,, and the do*.'< 
fcnd.uu flopped up the way by creftinga heufe, Br.R. 14. 1. Br. 200. 

By L filef r years where leflor had a foot way from the meffuages beyond the defend- ; 
ant’s clofe, as well to the will of W. as to a well or fpring in the clofe, and de--' 
f. ndant made a ditch over the grcateil part of the way, and ploughed up the way,., 
Br. R. 43. 2. In//. Cl. 238. 1. Br. 247. •'£ 

Plaintiff, being poffcffed of and inhabiting a meffuage in the will, had a foot W*yj 
for himfelf and fervants from the v/llot W. in, tnr.ugh, and over doles calted,- 
C. and D. to the will of B. to pafs and repafs ; and defendant made ditches an if’ 
trenches acrofs the way, and fhut up the way by hedges and lences, 2. Rent, Rep, 
285. Judgment for plaintiff. 

For filling up a well, See. Cl. Man 174. For making a ditch in the way, CL Agfi 

214. Fur diflurbing plaintiff in a^vay which he had by prefeription, ibid. 266,' ; 

* * 

U u 3 6. Other; 
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523. Declaration in B. R.by the poffeffor of an ancient water 
corn mill, in the manor of A. and to which defend¬ 
ants were bound in confequcnce of a meffuage they 
poflfdTed within the manor for grinding their grift, 
(which they ufed and fpent within the manor), at 
another mill; per quod plaintiff loll die profit he ought 
to have had from grinding the grift. Several Counts, 
varying the nature of defendants obligation to the 
mill. 


PRECEDENTS in 
Books of Practice; 
Reporters, &c. 


Declaration again ft the hundred, on the ftatute of hue and 
cry. Plea, not guilty. Veuife in 4 the next adjacent hun¬ 
dred, in an aCtion on the ft itute of hue and cry, 1. R. p r . C. B. $00. 510 

Declaration at the fuit of* an attorney, for digging a trench 

in a ftreet, wherein plaintiff pll, and broke his leg, 2. R. Pr. C. B. 141 

Declaration by an executor durante mi nor it ate, for procuring 
R. H, who was indebted to plaintiff’s teflitor to confd's a 
fraudulent judgment, and execution to be taken out, and his 
goods kized and taken away, whereby plaintiff was defeat¬ 
ed of recovering*the debt. Demurrer thereto, joinder, and 
judgment for the plaintiff, .... 142, 145 

■Declaration in the C. B. at the fuit of adminiftratcr, againft 
the high bailiff of the dutchy of Lancnftcr, tor levying the 
, goods of plaintiff's tenant without paying him a year’s rent 

in arrear, contra for mam jlatuti, - . Lill. Ent. 4 6 

Declaration by a new chcfn mayor of the city of Coventry, 
againft the late mayor and the prclcnatdprefent mayr, for 
the enfigns of mayoralty, and for a filfe return to a manda¬ 
mus fued out by plaintiff commanding him to* deliver 
them, - - - Ibid. 48 

Declaration by the new chofen mayqr of Banbury, in the county 
of Oxford, againft the late mayor, for the charter hook, 
enfigns of mayoralty, and for a jalji return to a pluries writ 
of mandamus fued out, - - - . Ibid. 31 

Declaration by plaintiif feifcd in fee cf a market, and kept 
public weights, and had toll, fee. for difturbirg him in the 
enjoyment thereof, by collecting and appropriating the fame 
to defendant’s own ufe, - Jbjj_ 5^ 

^Declaration on the flat. 13. Ed. 1. againjl the hundred of 
. Hemlingford, for a robbery committed by the krvant on 
;• the mafter’s property. Plea, not guilty, *and ifiue. Sug- 


geftion, 
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• 

peftbn, that the inhabitants of the hundred are defendant’s, 
and intereilcd, and prayer of venir/ to another hundred, 
Declaration againll ihc owners of a ferryboat, for not keeping 
it in repair. Plea,' no huh cultom, and defendants baile 
a bridge. Replication, not permitted to pals over the 
br ; dge. Demurrer, &c. - 

, Declaration in D. R. for not grinding corn at plaintiff's mill. 
Declaration in cafe upon an agreement in writing, that the 
plaintiff Ihould build a yard in the defendant’s clofe, and not 
lay out iefs than twenty pounds thereupon, and that the 
pl.iintifF ihould enjoy it for his life ; the plaintiff aver9 that 
he did build the yard. Sec. and enjoyed the fame for fotne 
years as an cafement, and ailigns for breach that the defend, 
ant wrongfully and injuriouily obllrudied hitn in his enjoy¬ 
ment of his laid cafement; and a Count in trover. 
Declaration for creating a new llic-ep fair in prejudice of plain, 
tiff’s old fair, which he claimed under tenant in fee by 
prefeription, - 

Declaration for flopping up a well or pool of water in which 
plaintiff ufeJ to water his cattle, - 

Declaration in calc bv plaintiff, who is feifed in fee of a mar¬ 
ket, and kept public weights, and had toll, fee. for dis¬ 
turbing him in the enjoyment thercof,*by colliding and 
appropriating the lame to defendants ufe r . - • 


Precedents ; 
Souks of Practice, 
Reporters, Sec. * 

- Ibid, 29j * 


i. Ld. Raytn. 493 
Mod. Ent. 183 




2. Wilf. Rep. 348 
Lill.Ent.30 
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Plead. All. 106 • 
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Lill. Ent. 63. '; 


By the warden and bailiff of the liberty of P. who by letters patent from tbe queen, 0 
cor.fort had execution and return of writ within the liberty, againll a perfon who - 
arrclled a man within the liberty. The. Ent. 42. Similar, by the lords of tho.;' 
hundred, againlt the jhcrijj's cjj'.cer, on a title clpccially pleaded, Win. Ent. 83.“! 
Similar, by lord of the I even hundreds, on favcral breaches, Vid. Ent. 33. 

By the mayor and citizens of Yoik, who had execution and return of writs within'~ 
the city by prescription, againll a (hcriff’s ofliccr, who arrelled a man within the/- 
lib-.rty and imprifoned him in the prifonof the church, Mr. R. 47. Similar, bybr 
the bijhap. by prclcripiion. Ibid. 8S. . ’ ■ 

By the iords of a manor, who had a court of view of frankpledge , againll one who £ 
he’d another court of view of frankpledge within the fame vill by another name£"| 
Rob. Ent. SS. m 

By an abbey feifed of a ferry, againll defendant, who carried over paffengers inljuf 
boat, Rob. Ent. 31. Similar, Pi. Gen. iS. ^ 

For eredting a new market, to the dillurhance of plaintiff’s market, 2. Sa»d m & 
Rep. 17 2. ‘I? 

By cullomary tenant of a mill, againll occupier of tenements, who by cujlom ought $0 a 
grind at the faid mill. Her. 83. 

Plaintiff, feifed of fhcep-folds and right for Iheep to run in clofe called N. for fix hua» 4 l 
dred Iheep, when the clofe Ihould not be fown, and defendant inciofcd the cloglo^ 
with hedges and ditches, per quod plaintiff could not keep his iheep fold, 

Ent. 71. 91. ■ 

The bilhop, feifed of a manor, had right of faldage, and for Iheep to run in copyhohf^f 
lands of defendant for Iheep not exceeding in number three hundred from feall day «§j| 
tea ft day every year, when the dofes ihould not be fown with grain, and demifed 
plaintiff, and defendant chafedthe iheep out of the pafture.pcr quodone of them wai 

* U u 4 a«d-1 
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gyind the refidue damaged, and part of'the common be inclofed with hedges and 
ditches, Br. R, 65. 

s'JBy the erfltgnie of a term, who had right to common of pa (lure for three hnndred fheepfc 
and one ram every day for the whole day in every year, and defendant chafed the 
■ iheep from the pafture with .dogs, and hindered plaintiff from enjoying pafture 
there for a time, per quod fome of the iheep periflied, Rob. Em. 6 2. 

Plaintiff,' feifed of meffuagcs and lands, had raldageand run for five hundred iheep 
' on a great briar wood or bru(h wood, called, &c. throughout the year, and de¬ 
fendant dog the turfs and fed, and laid them upon the grafs to dry, per quod loll 
- the benefit of the faldege, Win. Em. 91. 

'Plaintiff. feifed of the mefluage and lands, had common for all his beafts levant. Sec. 
throughout the year, *and defendant erected a houfc there, and made holes or bur¬ 
rows for coneys, and placed hedges in and about the common to make a warren. 
Win. Ent . 82. 

By the hjfeee , who had right of common in a clofe for all commonable cattle whatfo- 
ever for two years fucceflively, when clofe fiiould be fown after the corn carried 
off, and for every third year when fallow for the whole year; defendant iodofed 
part. Sec. Ibid. Q11. No reference i » Cornwall's Tables. 

Plaintiff, feifed of tneffuages and lands, had common in a certain pafture for four 
hundred and fixty ffieep levant. Sec. through.ut the year, and defendant, having 
no right, put in cattle, Br. R. 44. 

Plaintiff, feifed of tne/Tuages, &c. had eft erven in lands for necefiary fuel; and de¬ 
fendant, to hinder plaintiff of his common, cut and carryrdten cart loads of furze 
and briar, ptr quod plaintiff loft the benefit of his common, Br. R. 73. 

Plaintiff, pofl'elTed cf lands, had fight of faldape of all his iheep to depafture in all 
the fields of G. from day to day upoVi his lands, and defendant did not fold the 
. Iheep which he pift into ilfc fields upon the lands of plaintiff as he ought, per quod 
plaintiff loft the profits of his faldege, 2. Tent. Rep. 136. 

Forinclofing land with hedges in fvhich plaintiff had common of pafture. Cl. AJf. 266. 
For ereding a mill whereby the plaintiff was prejudiced in his common, 2. Mod. 
Inf. S 3 . For digging, &c. to the prejudice of the plaintiff’s common, Ibid. 250. 
By a copyholder, agn^nil the lord of the manor and others, who cut trees upon the 
*' copyhold tencmeius.Msy which plaintiff had not fuflicient wood fur fuel, hedges, 
and t' thber for repair*, according to the cuftom of the manor, Br. k. 46. 

Plaintiff, feifed of the manor, had common of pafture, whereof defendant inclofed 
parcel, and put his cattle in the refidue, per quod he furcharged the pafture, 
Afh. 6o* 

Plaintiff, feifed of a manor, had feeding pafture and faldage in place called. See. 

• containing, fee. for iheep, not exceeding in number four hondred, for the whole 
year, and defendant put in fheep there, Co. E>.t. 14. 

By copyholders, who hud common of pafture in the pailure for all cattle throughout 
; the year, where defendant put in his cattle into the common, Co. Ent. g. 9. Co. 

1*12. Her . 117. Where plaintiff had common of pafture where defendant had 
, before put in his cattle, 3. Br. 6c. Where plaintiff had common after corn cut 
i-. in ftven acres of land, which defendant Inclofed, 3. E>. 96. In four acres, in- 
doled by defendant, Her. 64, Where defendant dug a well in tne common into 
whirl' plaintiff's tsorjb fell and perifhed, Her. 123. 

By leffefe of a copyholder, for turfs dug in a common. Her. 80. By another. 
Ibid, it6. 

Cafe by two on a prefeription, again ft defendants for not grinding the whole of his 
;' corn at onfc of their mills; but bad, for that they faid bit their corn, &c. 2. Sand. , 

• Rtp. 113. 

By the farmer of tithes, aghinft the occupier of lands, where, by the cuftom of the 
y Itjwh, dft the ofcchpiers of lands ought to C*rry off their tithes to the barn called 
the tithe barn, Hkomp.Ent. 74. 
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By farmCf-oflandi, where, by preferiplioo. all the farmers of that farm haveliLrgl 
effaldage ftfr all cattle depart u ring within the commonabli fields in 6 . ftspqa daj£ 
to day upon the farm lands, and defendant pot on two hundred Iheep to fcejoeyi 
pafiured there, but did not fold them as he ought upon the faid lands, /er|«oC 
plaintiff loft the profit of hisfaldage, Not gdiky pleaded, z. Pent. Rep, ijdw 


*<■> 


V. Torts (by Nuifaftces and other Injuries in Nature thereof) % 

1. Lands, &c. Jin Pofleflion 

2. Houfes and Lights, $ Reverfion 

3. Water Courfes. 

4. In Nature of Wafte and for Dilapidations, (20) 


ure tni 

"* I 
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Declaration in C. B. at the fuit of coparceners in fee (one 
married) of copyhold premifes, and the humand of 
one, for cutting down trees , digging in the foil, with a 
154.. conversion. Plea, deducing a title through feveral 
defeents to another perfon as tenant in tail under a 
enftom of the manor in nature of a borough Englijh, as 
fervant, to whom defendant jufli&es, traverfmg plain¬ 
tiffs feifin; protefting againll the. grant to |laintiffs, 
that they were nnt (cifed as alledged in the declara- 
$67. tion. Several other pleas, varying the title. The 
laft a pica of jollification of the entry under a demife 
at will to the defendant by plaintiff, leffee from year 
to year. 

Declaration, prefer!ption for eatagt of a dele, and for a igater 
courfe to water cattle, - - 

For throwing water out of a coal mine, and not making drains 
to carry it off, whereby it ran into plaintiff's coal mine ad¬ 
joining, - - 

For ereding a j. tty or pier near a river, whereby the water was 
forced againll plaintiff’s clojtt, and damaging them. 
Declaration againll millers, for /hutting their gates in a river, 
whereby the water overflowedpiaihli/fs lands that lie near. 
Declaration by plaintiff poifefTed of it mill, defendant poffefTed 
of another with fix bay's in it, »yhich he raifed fix feet higher 
than ufual, whereby the water overflowed and broke plain¬ 
tiff’s mills, &c. and overflowed plaintiff’s lands, his iheep 
walking place, &c. and for walhing aWay great part Of the 
plaintiff’s doles; the premifes in poffefiion of plaintiff’s 
tenant, - 

Plaintiff, being foiled of the reverfion oF a clofe, declares 
againlt defendant for undermining it, whereby part fell in. 
Declaration for breaking dowh the plaintiff’s fences, and con¬ 
tinuing the fame broken down for a long time, whereby the 
cattle of divers petfons deprflur'.ng in an adjoining common 
entered and con/'until the graj's, Qu. If hot trefpafs. 
Declaration in trefpafs on the clflfe, for pundering plaintiffs 
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. ground in pcffeflion of Ills tenant.®, to the prejudice of his 
rejjtrJtonary inttrtji, of which he was feifed irt fee, 
For'eredting a dam on an ancient river which flowed by plnin- 
. tiff’s meadow, whereby the water overflowed it, and carried 
' * * away plaintiff’s manure, &c. 

• For ere&ing flood gates and railing banks in a river, Sic. 
whereby, &c. plaintiff’s meadow overflowed and was 
drowned, ... - 

! ^Declaration in B. R. for A-/fling a bay in a river, and thereby 
■■ - drowning plaintiff's land a little above it, 

'Declaration for flopping a htgbwav, whereby the cellomers 
- could not cpme to plaintiff ’s collieries, and his coals were 
; fpoiled, - - - 

For breaking donvn the plaintiff's inih'/ure, whereby the cattle 
i. of feveral perions cleaned into the plaintiff’s dofes. 
Declaration for hot repairing the fences between plaintiff’s 
elefe, in which he had a term, and defendant’s, which dc- 
» feodant by reafon of his tenure was bound to repair, p r qu r d 
plaintiff’s cattle efcaped into defendant’s ground, and from 
■\ thence into other grounds of plaintiff. 

For not repairing the fences, whereby the plaintiff’s cattle 
efcaped through the lands of another, and were impounded. 


Precedents in 
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Plead. Afl*. 77 

Ibid. 78 

Ibid. 300' 
Ibid. 311 

I. Ld. Raym. 486 
Mod. Ent. 216 


PI. Aff. 254 
I.ilt. Ent. 69 
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< ° 


pfjjftV Declaration in C. {?. where plaintiff, pofieffed of a heufe, 
tfr. ' which flood between two others, defendant pulled 
. fc down the two houfts,*whereby he expefed plaintiff’s 
L .. houfe to the weather, and tendered it unfit to live in, 
fT : and he was obliged to go into another houfe. 

m*- Declaration in fi. K. for tilting a leader, box which had 
been placed between plaintiff’s and defendant’s cif- 
j&v' tents, fer the purpofe ct carrying the rain water from 
their two houfe tops into each of them equally, and 
£ :■. thereby conveying i: wholly into that of defendant. 
jNpfS* .Declaration in B, R. at the fuit of the landlord, tenant in 
p» ■„ '■ ftt of two koufts. for building ft near 1 6 them as to 
y- v ■ obftrud the window Vgkts. 

|«£8. Declaration in B. R. plaintiff'and defendant being pof- 
p" ' ftfl'ed of two houfcs contiguous to each other, the de¬ 
ll?'' ! fendant wifhed to rebuild his houfe, whereby be pulled 
"Jfl down the party wall, which feparated the two houfcs, 
fife*, it by means whereof the piaimiff’s houfe was laid open 
* ‘and his tenant,quilted ; defendant did not rebuild the 
•. wail, whereby the plaintiff loft the profit of his houfe. 
&8i$» -Declaration in B. R. by a fugar baker againfl defendant, 
-v. for fitting caffs in a kennel which ran between plain- 
ttfTt and defendant’s houfcs, thereby preventing thq 


Water 
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Vol. , PriceDBKT5 

Vlll. * Books efPeAcnct, 

Page Report*rs, See , 

water from running into the common fewer, in confe - . 

quence of which it came ui at the windows of plain- . *« 

tiff’s fill-houfe, and fpoiled their fugars. 

567. For cutting a water pipe which conveyed water to plain- v 

tiff’s houfe, whereby plaintiff was deprived of water, 
and put to great trouble and expence in procuring 
water for ins neceffary ufe. 

571. Declaration in C. B. by affignee of a leafe againft the 
tenant, for puling down wainfeot, &c. affixed to the 
freehold, with a converfion. 

573. Declaration in C. B, for obllru&ing door way, window 

574. lights, and a water cotrfe, by building. Three . 

575. Counts. , 

588. Declaration in B. R. for breaking down a party wall -f 

adjoining to plaintiff’s houfe, whereby plaintiff’s 
tenant was difquieted, and refuted to live in his ’ ■/ * 

houfe. .. 

Declaration for erefling a gate, &c. acrofs a way leading to ^ 

the plaintiff’s meffuage; laying rubbifh before the door of 
plaintiff, and raifing the ground, See , ; alfofor laying rub- 1 

bilh againft plaintiff’s windows, whereby he was obliged to 
brick them up, - - « - - Mor. Pf, 

For building part of a houfe on a way; alfo for erefting a 
privy near plaintiff’s houfe, fo that thejilth ran iv^o it; the ■ \-\ 

tenant for fomc years infilled on and had an abatement of ■„.& 

rent, and at length quilted the fame, • - - Ihii, 

Plaintiff preferibes for a way through a paffage to her room; 
defendant left a wine vault open, plaintiff fell down and • \\ 

hurt himfelf, - - Ibid, *34 

For digging a cellar fo near to the foundation of plaintiff’s 

houfe, that part of it foundered and fell in, ,. - IHi, 

For following the bufinefs of itarch-maker in a yard adjoin¬ 
ing to plaintiff's meffuage, and keeping hogs in the yard, * 

whereby offenfive vapours and fmells penetrated into , ^ 

plaintiff’s meffuage and rendered the fame unwho'elomc ; 
for digging a pit and filling the fame with flarch-makers [Ti 

wafh and other filth, which penetrated into plaintiff’s well 
belonging to his meffuage, and fpoiled the water thereof; ,. 

alfo a iimilur injury to a well belonging to plaintiff's male ■ M 

houfe, - ’ - . - - - /M M 

Declaration in cafe againft defendants, paviors under the com- 
miflioners for paving the ftreets, for raifing the pavement 
in the front of the plaintiff’s houfes in Gravel-lane, by : *|| 

which the paffage and lights to the houfes were obftrufted, 2. Wilf. Rep. jsjra 
Declaration for d gging lo near the plaintiff’s windows as to 318 

deprive him of the light, - - - 2. R. P.C, ft-i -t M 

For flopping plaintiff’s lights, - - Mod. Ent. 143. LiU. Ent*|B 

For continuing the (topping up of lights, - *. ffldStm 

For building a ihed on defendant’s land adjoining to plaintiff’s 
meffuage and land, and thereby obflrufted his ancient '' 

lights. 2d Count, for keeping fwine there and creating a \ 

nuifance, - - - • • p.' (0$® 


;Hd,\ 


Wilf. Rep. 4 
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.^Declaration in B. R. for railing flood-gates and banks of a 
C-*. rivulet higher than ufual, whereby plaintiff’s fulling mill 
Could not work for want of water, - - 

^Declaration ^j>r building oppofite plaintiff’s lights, and plea 
of former rccoxe.y in bar, - - - 

^Declaration for a ii'iinnce in building a wall which flopped 
* the light and air from entering into the plaintiff's work* 
through the window thereof, whereby the plaintiff 
loft the profits of his wofk-houfe ; poR rfflon a'dedged of % 
wd«k-houfe, wherein was a window timeout of mind; that 
defendant is pofTeffed of a parcel of land contiguous to the 
work-Jioufe, and built a wall there wh-ch llopped the light 
and air. Sec. Imparlance. Plea in bar, that plaintiff hath 
recovered in another att-on for the very fame nuifance. 
fi Judgment in former action. Averment of the iden*ity of 
ft-lhe nuifance. 'Demurrer, joinder. Judgment for de- 
- fcndant. - • 

ieclaration for not repairing 2 l partition will, whereby a cdlar 
of plaintiff contiguous thereto was damaged by the filth of 
defendant’* privy, - - - 

~~teclaration in cate, for annoying the plaintiff by eretting a 
lime kiln near plaintiff’s mefluagep 
rclaration in tort, fer Hopping up plaimiff’s lights, 
relaxation fer negligently keeping his* fire, whereby hi* 
S*y. neighbours houic and goods were burnt. 1 his action does 
f; hot lie. - - * - 

^Declaration for a nuifance in obflrufting the lighr, whereby 
I, plaii tiff loll :h-' benefit of his fhop. Plea in bar, another 
' recovery f. r in-: fame lyi'nance, - 

pDeclaration in tort, for aorAr. ar.ee, by defen Jant being a fhoe. 
,C;. Maker, in conveying his fnvli by oils and other excrements 
4 ' out of his hoof through a gutter made by defendant to 
f^plaintiff’s houf,, plaintiff being a barber, whmby plaintiff 
his cul!o:n. rs, - - - 

Declarav » in tort, for digging in fu^h m-itmer and fo near 
^.vthe kiaintiff’s houie that it fc : l dee.. , to that he- was forced 
remove to •■•■..othi r habitation, and was nwi able to carry 
*£’.qn his trade of a fadler, 

wgainfi a pavior, attiup under authority fff commiflicners, (or 
fe* raffing the pawmer.tat plaintiff’s gateway, wiuacby plain- 
stiff’s waggons and carts could not y t in, 

||pr not repairing pipes, whrrcb*. pl timifF’s houfc and timber 
P?which adjouicd defcnda'.i’s bn-w-fuiule was damaged, 

P§yt, for not repairing read through drftnd-mt’s doles contigu¬ 
ous to the road an.I to defendant’s mtffusges, which he was 
to repair as occupier, - - - 
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Plead. Aff, 307 
Salk. 715 


1. Ld. Raym. 370 

z. Ld. Raym. 1089 

Mod .Ent. 127 
Ibid . 143 


Ibid. 144 
Ibid. 146 

Ibid . 169 

Il id, 195 

4. T. R. 794 
s. Ld. Raym. 1568 

3. T. R. 7 66 


for nuifance, for*eretting a fmith’s forge next to plaintiff's houfe, per quod, 
jjrti f. hut. 69. 

Nr*fefting a liable and Other buildings in diflurbancc of plaintiff’s garden i 1 N, 
P|ta, cuifom in Norwich to erett foch buildiygs. Replication, travelling tul- 
*,* *»/ and iffue, 1. I ut . 91. . 
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3. Water Courfcs, (MUls). (21) " 

Watering Places to water Cattle.* *■ 

Overflowing Lands. (See Nuifances to Lands, anlt.j 

Vol. , Pmcedents m‘ . 

VIII. Books of Under tjep^ 

Pa K* Rei*o* rya, Sic. k 

533. Declaration in B. R. for walhing the fkins of divers ' • 

beafts, into which noxious liquors had been infufed • j 

in a ft > earn, at which plaintiff. in right of his mdfti- 
age, was entitled to have frofh water for the ufe of 


his houfe, and,at which he had the right of a mur¬ 
ing bis cattlty being on the premiles. 

535 * Declaration in B. R. at the fuit of a miller, againft the 
occupier of another mil lower down the 11 ream, for 
obftru&ing and penning .back the water in feveral 
different ways, whereby it was turned back upon 
plaintiff’s mill, and prevented bis working it. Very 
fpeciul and varety of Counts. 

J4J. Declaration in £. R. againff defendant, for erefting a 
•wear and mill race, and diverting the courfe 0? a 
river which ufVd to run through the plaintiff's lands 
where he wat, red his cattle, putting him to great ex- 
pence in j recuring water for his cattle. r 

562. Declaration in £. R. for digging a hole,and throwing 
ftones and rubbifb into an ancient drai>, which ran 


along defendant’s land, and carjied the ivy ter from 
off plaintiff’s land and coal pits, by which the water 
was pent up and driven back into the coal pits; and 
for turning thewatcrofa rivulet out of itsufual courfe 
into a certain canal, and thence into the faid drain 


from which it wa:> forced and driven into the coal pits. 
568. Declaration in B. R. (or letting down and coKti&tiqg 
fniees and •wears, thereby diverting thefirigm, over* 
f owing plaintiff ’s land, fpoiling the grab and hedges, 
and druwning his fhrep. 

576. Declaration in B. R. for eredting a tumbling bay above 

the ufual height, and thereby impeding the working 
of plaintiff’s mills. 

593. Record in B. R. for obftrudling and diverting a water 
courfe which fupplied plainfiff*’» cotton-mill. Plea, 
ifi'ue, mittimus tp county palatine of Lancaftcr. 

59a. For Hopping up a trench -in his clod- which conveyed 
^ thewallc waterof amill itream near to defendant’s dofe 

into plaintiff’s clofe, for the amelioration of the foil. 

577. Declaration in B. R. againff defendant, for diverting an 

ancient water courfe, which fupplied plaintiff’s mill. 

i 8o. Several Counts, difturbmg filhery. See . 

ieclaration, prefeription for eatage of a dofc, and for a 
water courfe to water cattle , - 

Plaintiff preferibes for the ufe of a water courfe for the benefit 
of hit land ; defendant obftrudted it by cutcing a trench. 
For throwing down a dam and din. erting a water courfe. Plea, 
the dam was on defendant’s freehold for the purpofe of 
working his water corn mill, and no other purjmfe, and 




** - 
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f ms Qiill being burnt down, and not intended to be rebuilt, 
~">be drained the land, ... 

?'for diverting an ancient water courfe, fo that plaintiff loft the 
benefit of his mill, - - - 

k'.for diverting a water courfe from a mill, by pulling down a 
- ' wear in a bank. .... 

t-Wor erecting a dam on an ancient river which flowed by plain. 
it. tiff's meadow, whereby the wa;er overflowed it, and car* 

* tied away plaintiff's manfion, &c. 

'-For diverting plaintiff’s water cou>fe,perquodhe loft the bene- 
V., fit thereof to his lands adjoining. 2d Count, deferibing the 
water courfe differently. 3d Count, varying the dcicrip- 
( tion, - 

< -For removing bays fit up in a water courfe, to the trfe of which 
j{... plaintiff was entitled to water his land, and thereby divert- 
C\. ing it from its ageient courfe, and from plaintiff’s land, * 
gTortin C. B. for diverting a water courfe, - - 

*Tort in B> R. for railing flood-g.ites and banks of a rivulet 
: higher than ufual, by which plaintiff’s fulling mill could not 
k . work for want of Water, - 
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2. R. P. C. B. 163 
Lill. Ent. 5J 
Plead. Aff, 74 

Ibid. 78 

11 U. 228 


PI. Aff. 
Mod. Ent. 


2{2 

141 


PI. Aff. 307 

•Fjaintiff poffeffed of a clofe of a meadow for a term of years, and the rivulet ufed to 
** ‘ 1 “ 1 1 ' ’ ’ f into a pool, and fo to 

inundated plaintiff’s 



to defendant’s mill, 

*> - and defendant fo raifed the waler'in the pool that it flowed over plaintiff’s mea* 
’ dow, y.Br. 241. 

^Por making a bank aerofs a tvitcr courfe, per quod the water inundated pl.iintiff’1 
pa (lure adjoining, Ihp* li. P. 300. 

^Plaintiff, feifed of a clofe in.-rnio.; on the fou'h part of which a rivulet run, and 
both the rivulets and the r on/fell at the end of the meadow, and defendant divert* 
^' ■cd a water courfe, and thence in'indat-d, ILr. 203. 

^Plaintiff, tenant by the curtefy of a meadow near which a rivulet run, and defendant 
in the bank of the meadow, by which port of the meadow is inundated, AJb. 56. 
plaintiff, fe tied of a manor and lands, through which he r.r.d a water courfe, and dc- 
h. fondant by eie‘iing a new mill and making dreams obUrufied the water courfe, 
and caufed it o overflow the banks and i^n through the filth and weeds, per 
k ':.«Wthe water w.i; corrupted, fo that plaintiff’s cattle and tenants could not 
’‘'tfrihk of it, 3. Hr. 71. • 

Jeffceof executor where leflor, feifed of houfes adjoining defendant’s houfes, had s 
water courfe on the back part of defendant’s houfc, and defendant creded tan pits 
ja the curtilage, per quod the air and water were rendered unwhoUfome, Co. Eat. 29. 
pontiff, by reafon of h»s tenure, had a feparate filhery, and defendant ereded a dye* 
^i^Ottfe, and caufed the tilth to run therefrom into the filhery, Ra. Ent. 442. 

Wrleffee of a houfc in London, who had a leaden pipe for the convenience of carry* 
df tbe ,water from his kitchen through defendant’s court yard into the ftreet; 
l £*ynd defendant placed ,a heap of coals in his yard, near the walls of the houfe, and 
&;\tifcreby obftrufled the courfe of the water, and the walls became decayed, Ajh. 43. 
jjpiKEgnec of a te>m in a houfe with a fount of water and leaden conduit, where de* 
Cilyidant fixed a leaden pipe to the conduit and diverted the water from tlie houfc 1 . 


44. 
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4. In Nature of Wafte, and for Dilapidations. ' 
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582. Declaration in B. R.' by landlord of a copyhold eftate a* 

gamll his tenant, for very exunfive wafte. Second 
Count, as tenant at will. 

583. Declaration in B. R. by landlord -t vbo had a life eftate in 

the premifes againft tenant for years, for pulling down 
outhtuies, walls, gate's, &c. 

5?4. Declaration in 11. K. landlord havi-g an ep.ate fr life, 
according to the jt>ftcm of the manor, in the premites, 
againll his tenant, for ploughing ancient meadow 
l..nd. 

S 8 S . Dr, :lara •ion in B. R. in cafe in nature of wade by landlord 
J-if / inftJuHplc againft tenant for years not in actual 
policilioti, for voluntary and penmiTivc wade in pul¬ 
ling down wainfeoat, and Laving premifes in that 
condition at the end of the term ; per quad, plaintiff 
was obliged to lay out money in repairs, as well as in¬ 
jured in hi> eftate. 

587. Declaration in B. R. by rtverfoner again!! defendant, for 
digging mines on bis elhtes. 

589. Plaintilf.yff/'i./ inj.e of clofc of land, for digging quar¬ 
ries and pits, and throwing down wall% 

591. Plaintiff, fifed ia jet of divers lands, Scz. for cutting 
timber. , ^ 

596* Declaration in B. R. by mortgagee for one then./and years 
againft defendant, for pulling down a eo'tagu which 
was in the pofleflion of two tenants ; per quo f, plain¬ 
tiff’s nverjionary intend was much damnified. 

600. Againft defendant, f :r tuffering premifes to be out of 
603. repair. Plea, not guilty. % 

543. Declaration in B. R. by vicar againft his pnjdeccflbr, 
for dilapidations. 

571. Declaration in (J. B. by offignee of a hafe againft tenant, 
for pulling down wainlcot, &c. afHxcd to the freehold, 
with a con verb cm. 

Declaration in cafe for dilapidations, in not repairing chan¬ 
cel, pari'onage-houl'e, outhoufes, fmces, &e. 

Declaration by -ittar aga : nft executorI of late vicar, for dila¬ 
pidations, ----- 
Declaration by prefent reflor againft the executor of the late 
reftor of, &c. for dilapidations. Mod. Eat. 135. 

By the prefent relior of a moiety of the parochial church of, 
&c. for the like, - 

Declaration in C. B. by the prefent againft the adminiftrauix 
of the late vicar of a vicarage, for dilapidations. 
Declaration in cate in the nature of wafte by remainder-man 
in fee, againft the leffee f,»r life, - - - 

Declaration for dilapidations, in not repairing channel. 


Aftion on the cafe for dilapidations on demurrer. Court was of opinion count w« 
bad, for that the rcflgnation of a prior incumbent alledgcd in the count was ndi 
alledged to be to (he ordinary, 1. Lut. 115, 116. * 


1. R. Pr. C. B. 489 

LiU.Ent.i4 

. . fiS 

Ibid.ty 

nriS si 

PI. Aff. 3o| 

p* 

Mod. Eat. 3$a 
i.R.P. C.B.48S 
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< DKCL ARATIOKS, FLE^S.&C. UNDER THf PRECEDING HEADS OP NUISANCE S 
TO LANDS* HOUSES AND LIGHTS, WATER COURSES, &C. 

.''Plaintiff, fei'ed of a mill, had a water courfe running in L. to the mill, and defend* 
dant-brcke d. wn tin Link, and diverted the water from the mill, Cl. zi 9. 
Haifa'd. t. Ent 32. 2 - J’-Jl. Cl. 134.. For diverting the water out of its ancient 
counK Ci. Ma,:. :zu. a. in ft. Cl. 13 1. For obllrutting a fink. Cl. Aff. 267. For 
puttingcHipe in water to dedroyfifh, Ibid , 274.. 

Plaintiff, feifed v/tw o meflit»gcs and ga:den inclofedby a wall contiguous End adjoin¬ 
ing to the king’s highway, beyond which a ftream of water ufetorunto a yard be- 
/ longing to a brewer, and defendant, with earth and Hones, obilrutted the courfe 
, ■ of the water near the yard, fo that the walls of the houfe and garden became 
decayed, and neither plaintiff or his tenants could go to the other houfe in the 
- highway, Wi. 'Ent. 47. Special demurrer thereto. 

Plaintiff, poflefled of a dofc and meadow for a term of years, and the rain ufed tp 
Pan from a hill into the Highway, and from thence into the meadow, and defend¬ 
ant diverted the water courfe, and thereby overflowed plaintiff’s clofc. The. 
Ent. 39. 

Plaintiff', poffeffeij of an ancient mefluage adjoining a water courfe, and defendant, 
* by throwing therein great quantities of filth, flopped the water courfe, by which 
' the water run into the houfes, and ovei flowed and fpoiled plaintiff’s goods, 1 • Bra. 
Ent. 157. 2. b.fl. Cl. 235. For raifing water in a pool fo high that it overflowed 
plaintiff’s clofe ; per quod, he loft the profits, and trees were fpoiled, 7 hemp. Ent. 


43 - 

Plaintiff, feifed of ten acres of meadow adjoining a rivulet running to defendant’s 
mill, and defendant raifed the wa\er inp. pool fo high, that it oiei flowed pl<mi- 
' tiff’s meadow, Bro. Ent. 40. or Br. R. 40. z. Inf. Cl, 237. Similar of two clofls, 
Rob. Ent. 44. * * 

Plaintiff, feiled of a meadow called, &c. on the eaftern fide of which there was a 
rivulet, and on the fouth fide another called N. and another iiream of water run 
into the rivulet called N. and both rivulets and the rain water fell into the bot¬ 


tom of the meadow, and defendant diverted the water courfe, and thereby over¬ 
flowed the meadow, Hid. Ent. 64. 

By a copyholder agairill a tar.ncr, for eretting tan pits near a ftream of 'water run¬ 
ning to plaintiff’s baft \ pbr quod, the water became corrupted and unhealthy, 
Ro.Ent. C6. Her. 254. 

Plaintiff, feifed of acloieofpaflure, beyond which there was a fireant of water in 
which plaintiff had a filhery, as belonging to the clofe, and defendant eretted 
Nhoufe for making al:um, and threw the burnt quarries and rubbifh in the water; 
' .Nr quod, the water became corrupt, the fifh died, and plaintiff would not water 
sis cattle there, 7 bo. Ent. z6. . 

for pot repairing fca.banks againft the flood and beating of the fea, which defend- 
. aht ought to repair ; per quod, the water overflowed plaintiff's lauds, Br. R. 67^ 
‘ a. Joflr.Cl. 113. 

for differing the covering of a houfe lately eretted by defendant’s fervant to cou- 
tjnive a nuifance to plaiutiff’s houfe, by the rain running off defendant’s hpufe and 
•' r .»fl»g upon plaintiff’s houfe, a. Bro. $7. 

Plaintiff, fejfed of a houje aid parcel of land adjoining, and defendant poffefled of a 
garden adjoining, in which he eretted a wooden houfe and a building for pigs, 
Jtoj.Bnf. it. 9. Co. 57. Co. Ent. 19. 

|y the leffee of a houfe in the city of JL for darkening two ancient lights, and 
eretting a wood houfe in a yard adjoining, Rob. Eat, 7, Her . 1. Similar, 
C/. Man. 57. For flopping up lights in Loudon, Wi, Ent. 46. Cl. Man . 188. 
a ,'Iafi. Cl. 144.247. Rob. Em. 8. By an aflignec of a leffee mWcllounlicr, a. Mod. 


Jm, 67. 


Plaintiff, 
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Plaintiff, fc/fce of a houfc in London, had } rwo ancient lights in the lcichen, and do* 0 
fendant polfcffed of another honfc adjoining plaintiff’s Ito'ifo, and fo fituated that 
Jilaiutiff’s ancient light.\\ as not o oil ringed, but defendant eroded a new buikL*^ 
ing lb near to plaintiff’s kitchen, time a great part of the light in the kitcherf m$ 
darkened, Ft J. Rut. 2d. For flopping up the lights of a houfe which had finrea 
windows by e.ecling a new edifice, Br. R. 34. J 

By a copyho'der, ftiled of a houfc in Stepney in which he had four windows* 
and defendant poffcffcd of another houfc and ) ird, upm whi'h d cftn^jtmcre&ed . 
two chimnies fo near to plaintiff’s houfc, that he not only obilruilecTtiic light, but ‘ 
the ruin fell upon plaintiff’, hifd, r Jho. E>.t. 26. 

• Plaintiff, h-flee of a houfe in the city of B. had four windows, and defendant, pofc 
feffeu of another houfc anil piece of land adjoining, creeled a houfc on the piecd 
of land, by which he obdrudlcdplaintiff’s lights, r.J. tut.6. Cj.£nt. 206. i.Br. 
230. U?r, <;S. 

Plaintiff, 1 fie.* of a hoiffc in London that he intended to r;*ifc higher^and defend* 
antpoffcffed of another adjoining, railed his houfe fo high, that it hung over 
plaintiff’s houfc and darkened his lights, Rr. Fat 56. 3. hr 46. Her. 197. 

Plaintiff, polfeiled of a (hop in which there was a w inJow, and defendant poffeded of 
a Hied, which he rew railed to hang over plaintiff’s fhep, and darkened th* . 
light, tFi. Erst. 46 . 

Plaintiff, feifcd of a houfc before t' e great fire, wliiclt was burnt, and defendant 
poffe/fed of another houfc adjoining, fiat in railing pieces of timber which he 
placed tranfverfely; per quod, plah.aff was hindered from building. Vidian's Erf’*. 


11. 


Plaintiff poffcffed of a houfc, and defendant p'lflVfcd of another ruinous houfe ad* 
joining, defendant pulled down the juinwus houfe; ter quo.!, a great jfcrt of • 
plaintiff’s houfe fell, and the ren aituier caips to pieces/ Thotnp.' 38. 

Plaintiff, fcife.l of a iioule and curtilage, and dffcnifcnt fifed of a houfe and cur*. v 
tilage adjoining; defendant dug ;t lime pit in hii'couri,/* n ar to plaintiff's court, '■ 
that parcel of the houfe and an alh tiee belonging to plaintiff growing in the" 
court, and a great part of the earth, fell ii.LO the lime home, 2. SattJk Rep.^a y, 

'//’• 47 - # ■ 

Pliintiff, Ic-fit’ of a cook room in London, part over a lhop* # :jnd the piffage of de- . 
fendatu’s houfe fupported by a brick and wood wa’l^in i polls fixed up, defendant 
pulled down the wall and pollj per quid, the cock mom fell, Fid. Eni . 65. Her. 
204. t % # 

By lefiec of a houfc and lands, and defendant feifcd of houfc and lands adjoining^ • 
ought to keep fences between the houles, which were Out of repair, l. Bro. Eni, 
nt. C/. ihrf//, .j, 

Plaintiff, foiled of a .-/-O, and def-r Jar.t poff-ffc 1 of a clofe adjoining, was bouijd 
to 

ter:. 

defendant Idled ot two acres adjour-ing. 

By the 'vuar of a church agair.il the c*ce;,t;r of nis predeceffor, for dtlagida*^ 
tions. ... , ;'t 

Plaintiff, feifcd cf a clofe, and defendant feifcd ofaclofc adjoining, defendant Wsis . • 
bound to krtpnpb'dgtt between the doles, in defect cf which plaintiff’s beSlUUl 
llraycd cut of the clofe into another clofe, d image feafant 3 yuod, plaintiff Wtt*; 
put to great ex-pence, I. Bro. £»/. 66. Similar, to keep up fences betwefiat$a 
houles, li:d. 28. _ ■ # 

Plaintiff, Icffce of a dole, and defendant feifcd of a clofe adjoining, whs bounioPi 
to inclofe it with walls, \vhichVr*v cut of repair ; per quod, defendant's 1 ■ 

entered through defcilfl of the wall, ahi plaintiff Jolt the p-ofit of the clofe, Br. 

R. 20, Similar, to inclofe with feilc-S between the ciblcs. Ibid. 4U6. ln]t\ Cl. 

115, 1x6. * 

Tot,Vi 11, Xx Fir \ 


.inriir, leiicu or a .-/'V, ana aer-roanc pnn.*n-.‘1 or a cioie adjoining, was nourja 
;o make hedges between the d >fcs, f r do,--/ fubit h t L ,c be..ils of ft ranger 
:ert.d, Iho/np. Ent. 33. Similar, where p'aimiff leifcd of ten acres of land,-and** 
icfendatit feifcd of iwo acres adjoiring, Rob. Ent. 32. " J i 
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ff /<tr not repairing fences adjoining a common; p'%- quod, plaintiff's cattle Grayed mif 
of the common in\o defendant's clofes and clofes of other perfons, and were im- 
j^*\i>o,uhded, whereby plaintiff loft die profits of his cattle and common, and expend-* 
money for law charges in defence of fuits, JSr. R. 62. 
u*y.\ he lord of a manor, for e rafting a bake-houfc in a market town, when plaintiff 
fd\ h^a/a-Jr houfe. and found a baker who baked brfead for all the inhabitants 
wiwin. the town, and for other fubjefts there palling, and that no other ought to 
Ik', bake bftuiLwithout plaintiff s licence, 1. Rto. Ent . 46. 

^P'gainfl the farmer of a mill, for that through, nvant of repairing the banks of 
the mill pool water overflowed phintiff’s lands. Cl. Man. 1 78. 
pFdr a nuilancc by overflowing plaintiff’s meadows for want of repairing the bank of 
h- 1 ' a certain piece of laud of defendant inclcfing water foathe mill. Re. Dec. 99. For 
if’:, not repairing**..-'. nk;. of a water coni fe gunning to plaintiff's mill; per quod, plain- 
' tiff loft the profits cf Ids mill, L /. Aji'. zto. For not repairing a gutter between 
> two houfe*.. Ibid. 268 R g. 104. Ajb. 16. 

I Plaintiff, It flee of houfes in London, in which there was an an ancient window, 
and defendant, who owned the ccurt-yaid adjoining, obftrufted by putting up 
boards, Aj,j. 42, 

rjTor building anoufe fo near plaintiff’s ground that the rains fell on plaintiff’s ground 
from plaintiff’s houfe, Ra. Ent . 442. 



put his 
common, 

* , perilhed in the mud, Ajb . 41. 

For digging a well in a common, <nto which plaintiff's horfe fell and perilhed, Her. 
1 * 3 * * 

A gain ft churchwardens, fotfis.ot retd-rhe* a gutter between the church and plaintiff's 
5 tenement, Ra. Ent. to. Vet. lnt. i.v,;. 

-for not repairing a bank near the river; per quod, the water inundated the lands ad- 
x, joining, 29. E.%. 33. 

-For flqfrepairing ditch??, 46. E. 3.1. 12. K.4. 7. 

•By leflee of houfes a^d lands, and defendant feifed of adjoining houfes, ought to 
make fences bttweedVv hedges that are out of repair, 1. Rr. 263. 
flaintiff, feifed of a clofe ft>r ILL-, and defendant feifed of one adjoining, ought to 
make hedges between the clofes, through deleft cf which the cattle of other por- 
*' fons entered, and plaintiff’s cattle went out of their own clofe. Her. 61. 
'ftaintiff, feifed of fix acres of land, and defendant feifed of two acres of land ad. 
joining. Her. 190. 

ly ffte reftor of the church againft the executor of apriorreftor, for repairs of 
A houfes of reftory unfinilhed. Her. 136. , 

Wy httee of a houfe, court, and garden, againft a butcher, occupier of a flaugh- 
fcr-houfe and court, who mi fed the court, and made a gutter, into which he 
(threw blood and filth of cattle Icil.t d, and lnade the fame to run into the court* 
yard and garden of, the plaintiff. Her . 23S. 

baker, leffee of the lower part of a houfe, againft a perfon lodging in the chain- 
liefaover, fdrcaufing urine and other filth to dclcend into the ftjur and bread of 
plaintiff, Ajb. 47. 

j p butcher, having a (hop near which defendant put his dirt, Ac. by which the 
jApgs of plaintiff were impaired by the dull, Ajb. 49. 

(jff, feifed of a warden inclofcd with a brick wall, and defendant crefted his priiy 
joining the wall, and nut earth to th 
tcred the garden, Ajb. 4^. 


the wall through which it fell, and the hhh 

iff making a ink fo near plaintiff's houfe, who was a barber, that defendant, who 
afcocmakcr, threw his (linking water into which run into plaintiff't to*rt, 
- Her, 180. 208. ' 


Againft 
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Againft the tenant of a houfe, who fuffered the /linking water to run from the kitcb- 
en into plaintiff’s clofe ; per quod, be bimftlfi plaintiff, his feiyant,, and cattle* be-' 
; came infected and corrupted in divers parts of their bodies, i. Bro. Ent. 4 
Plaintiff, feifed of a heufe and garden, and defendant poiTeffed of a hrewht.ufh^e 
joining, converted the brewhaufe iqto an alehoufc; perquad t plaint.ff loll the vfle*-! 
fantnefs of his houfe and garden, Fid. Eut 13. ’ 

Defendant erected a fhed for melting of tallow fo near plaintiff’s houfe that plaig< 
tiffenu'd not inhabit it. Ibid. 1 r. . . .... ';T 

Defendant kept a furnace for lime; per quod, the graft and, fruit of ptttlniiff's gurdjm 
were 1 pci led and withered, Cl. Man. 150. 

* For hre'sking down banks, ditches, and watc 

Ajb. 45. 


J 

water diverted from the tail], Jla. Eut. 2.94,- 


Plsintiff, feifed of two ancient and ruinous1 fulling mils , to which jhc great part df. 
the river uted to run, er.llcd two corn mills in their pir.ee, and oefentiant brokjg 
down the banks, and diverted the water, 4. Co. 84. ‘ 

For diverting a gre.tt part of the water from mill by raffing a poof through th<jtj 
water courfe and ditch, Dj. 248. , ‘ 

Plaintiff, feifed of a mill and ten acres of meadow adjoining a ftream, and the ftrc*|& 

__ * <> I I. .. ■•.all M aa.l J hi.. *_ __ r 1 ... ft " n . ifl 



- . ~ 3. hr. By ... 

water diverted from a mill newly crofted, Her. h’2. For a m ; ll crifted by defend¬ 
ant fo near plaintiff’s mill, that the water flowed back upon the wheel of the mill* 
fo that it would not go round, Her. 126. 

For digging fo near the foundation of plaintiff's houfe that great part of thaj 
ground fell, fo that he could n;t esercife his art and bufinefs for eleveor- 
months, 3. Lcj. 172 . % % 

By remainder-man in fee, for wafle done by tenant for life of copyhold, 3. Leaff. 

‘28. * . 

For flep ing up a well from which plaintiff drew water, &c. Cl. Man. 174. 

Where diicnJ..nt took away nntes and bounds, by which plaintiffs ar.d the lands of-: 

another ptrfon were feparated, 3. Lr-v. 176. ‘ - * , 

Cafe for trefpnffei in plaintiff’s elides on divers days and jyfces; per quad, plaintiff . 
could not take the profits, CUf. 88. 

By vicar againll ex.c*tor uf preceding vicar, for dilapidations, Ro.Ent. 87. MoJntf 
J03. 


rt-EAS, Sec. 


,'■*3 


» ’’ 

Pica, that the reflor and churchwardens of the church in London demifed houfc^ 
to defendant, who agreed to build, St c. and that by the culloin of the city be^ 
built in the loii, although chev Hopped ancient lights. Demurrer, Lo. Ent. 

Plea to railing a court, andVal.iog^ gutter by a butcher non cut to the fi utter, an|| 
repaired ancient gutter in decay, and that by prefeription he ins a water courft 
canai from defendant’s houfe over the court and garden of plaint,ff into a comm 
fewer. Replication, that he made a gutter to carry off the blooa and filth s 
traverfis the prefeription for the water enurfe, &c. Her. 237. 

Pica, nan cut. Co. Ent. lb. 



Plea cuflom of London, that if a man built on an ancient foundation,’ he 

lhu&tr.e ancient lights. Replication, no fuch cuflom, and trial by the mouth pjr 

1 JET- 1 _* J-,7 "5 & 7s? i* If. too. 


HlUClUic ai.vivm . . J W* \ ft n 

the rccoidcr, FU. 29 . 3- bnf.Ct.* 37»- R, loo. 

X x 2 
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Elea, that defendant, pcffvflld of a houfciand curtilage in the city of B. and for 
necfilaiy ufe, m£Rd cumulum fafanum in the curtilage 5 and traverfes the pie- 

S ption of the lights ; iilue on the traverfe, Ro. Eat. 8. 

P declaration by lord of ihe manor againfl a pcilon who ereftrd a common 
ing-houfe within the manor, tnat before*the erediing of the baking-hour- he 
- ferved as an apprentice to a baker for feven year;, and being feifed ot a meffuage 
.M inTb© (ame vill, eredled a baking-honfe for public ofe, i. Bro. 47. 
gflea, prote Afifc denies the ufage, but juftifiesas fervantof redlor ; and traverfes the 
</want of reparations of the cemitery. Replication, and iliiie on the traverie, Ro. 
JI0/.45. 

flea of not guilty to an adlion for digging fo near the plaintiff’s foil, recovery in n; 
former atltvn of trrlpafCfor the fame, tot t and damages, 3. Lev. 173. 


H ' • 

‘5. Confcqucnccs of Public Nulfanccs. 

Tot. 

Tin. 

• 

Declaration in B. R. at fuit of fugnr-bjher, for fit ft'* 
cajks in a kcnn’el which ran between plaint.ffi .u.d de¬ 
fendant’s houfes, thereby preventing the water from 
running into the common j. veer, in ccntc/uence of which 
itcantc in at the windows of plainliif’s fill houfe, ai.d 
fpoiled their fugars. t 



it.' 1 . . * 

ir 

*• fcV 

?:1 . 


6. Not repairing Fences, See. 


Declaration for negligeitgi in the defendant’s being pofleff-d 
of aclofe and coal-pit, ought to have repaired their fences, 
- ■ plaintiff’s calf cicapcdout oY the adjoining dole into dofend- 
ifwits, and fell in the pit, - 

^Declaration for not repairing fences dividing plaintiff ’s from 
^ ttefendant’s premifes, and alledges a cuiloui for deiendant 

■i«( r< T air -. - - - 

fed ■ 


Precedents im 
Books of Practice, 
Reporters, &c. 


9X-:<- ■ 
f. ■ 


7. Not carrying away Tillies. 


M:r. P/. 436 
t. R. P. C. B. 131 


|}ecUration in cafe for not fetching away tithe*, againfl a rcc- 

& 04 lffatibn by the occnpier of grafs land againfl the reftnr of 
i fheparifh, for not carrying away tithe hay let out after no- 
-fSfe’e; but fuffering the fame to flay to the prejudice of the 


peculation in cafe bjt the occupier againfl the redlor, for not 
i|]|8bng away his tiihcsfct out and aivtded, 


Mor. Pr. 398 


Lill. Ent. 19 
Mod. Em. 214 


8 * Tort* 
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8 . Torts not Reducible, &c. 

Prbc^dints if 
Boor; of Practice 
, Reporters, See .; 

Declaration for that plaintiff retained defendant, a carpenter, 

to repair a home before a certain day, hut did not perforin * 

the ork ; per y;.«rf,»«he pLintifT’s home was damaged, and .*-• ■_ 

to u( ’ cJ.J matcu.h; but dmendant, iuffead of ufir:g thefe, -p. : , 

nfe of new, whereby, &c. (Vide the R«p..it.) 5 .T.R.«j 

'Iort tot iM.dmng an inhabitant and vekryman to meet the . • i m - ■ 

ve.lry of the p..nfh in a houfe where the vcilry was met, 2. Ld. Raym« 13$ 



Aftion on the cafe on a return cf a mandamus, i.Lut. 1012. - 

j\g.;i,ill the vicar, ff.r pro-’ounvieg plaintiff excommunicated, ancl thereupon diffig&i 
ing plaintiff coming to cr.urc'.i, when he had not been excommunicated, Tho.j^ 
2 . lira. 20 . 

For taking and impounding fheep in a private place, that by clofe impounding, palp 
of the fh' ep died, arid the i Hi due were damaged, Ro. Ent. 8 7. For impounding 
in different places, \Fi. E»l. 89. 2. lnjlr. Cl. 179. ’ ■. - 

For piofccu'ing a writ of outlawry after outlawry; outlawry reverfed, Rr. R. ifl,.. 
For caufin-r pi '.mtifF to be arretted per ifilumia in London, Cl. AJf. 213. 

% ftap-makcr, on ftatute 21. J=:c. againff monopolies, and tor affault, imprifojj. 
mer.t, and detention in prifon until he paid money for his redemption, and math 
a.dced to the focicty of liup-boilers, aifo fcTr taking his goods and chattels,'aii« 
hindering him in the u!o and cxcrcife of his art or myftcry afarefaid, W*. Enf, 


For cutting the tails ana necks of the horfes of plaintiff, Ql. Man. 180. , * 

For withholding .md detaining evidence delivered to hfW to keep, Cl. AJf. 2I2« 
ttroying filh, IbiJ. 274. * 1 

Againll defendant, for not accepting a common appearance, where the debt w*s aft 
der ten rounds, 2. Me. hit. ic6. -* 

Ptamiitfs agretd to fow the lands of each other a moiety, and defendant made 1 ! 

trench, and drew the water fuom defendant's lands to the lands Town, Her. tiJV 
Againff /; vo jeers cf the poor, who for four (hillings and lixpcnce afleffed on plaint^ 
unpaid, dillrained plaintiff’s beil # cow, and fold her to another by covin forfiftjsi 
three (hillings and fourpcnce, where defendant had divers cattle of a lefs- prittyj 
and did not render cat plaintiff the furplus. Her. 231. ' "ft. 

For loo.ening a (hip’s rope belonging to plaintiff ; per quad, the (hip floated towa** 
bridge and was damaged, Her. 213, Ro. Em. 47. 

For enticing plaintiff’s apprentice, and procuring him to leave his (entice, 

1. Eto. fey. Fid. S5. 2. Sand. 169. 2. Injl. Cl. 199. His fervant. Her. 243. #91 
f>j. (. 7 . Man. 73. 171. 2. ln,ir. Cl. 101 . A’.eante. . 

For inviting plaintiff’s apprentice often to abfent hitnfelf from plaintiff's 

and to play with defendant at unlawful games, at which he luff money 10 jdatmiH 
Her. 160. See ante. _ # '■".■‘wp 

Fhintiff'pofl'effed of four iron manufactories and furnace, and one thoufaod|eoilpi 
' wood, and defendant carried the fuel out of the wood where it lay ; per q*ed, p\Mpi 
tiff could not make up the iron. Co. Ent. 36. 

Fcr nxajlt done after judgment, find beioie leiaed obtained, Reg. 77. 
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j^ll the lord of the manor* for cutting dcpvn trees in copyhold lands of plaintiff 
Br. *5,2. • 

lapt for life againft tenant at will* for cutting down trees, i. Hr. 257. Her. 
n. Bro. 28. Re. Ent. 77. Br. R. 48. For dellroying the liable. See. Mo. lnt, 

a 

'* • 

$irgmg a deed to diilurb plaintiff in lands purchafed, Ra. Ent. 253. 

- for forging a will, Ra. Eat. 358. 

hkceper, who fold plaintiff’s.horfe delivered to him to keep, Upp. 231. 
[ horfs to be rode by him, Her. 243. 

ar again ft leflee at will, for cottage burned by tfcgiigcncc, AJLt. 

I of the manor foifedof the manor heidof ancient dcnicfnc ageinft defendant, 
jbieyied a fine in the court of our lord the king yf isis tenements heidof the ma- 
rV and that taoemeots became impleadajple at common law to diilaherit plaintiff* 

If.* 

*, Stc.joi a borough and ancient town of G.; and demurrer, Wi. Ent% 

ljuid heir, for forging a will tp difinherit him, 1. Bro. 2;. 

^rixdr of ftatute merchant againft cognizce, who after execution had of the 
and (atisft&ion thereon, took plaintiff, Reg. Jud. 3:'. And wheio he de- 
lauds in fatisfc&k-n of the debt. Res. j'/J. 37. Where lie paid the debt, 
at an acqaittance, Ibid. 37. Where plaintiff paid the J /br, and coguizec 
||he deed under the name of an acquittance, andafccrwaids took plaintiff 
'"which.was forged, Reg. 6z. 

_ an indenture jo moleft plaintiff in lauds pjrchafed, Ra. Eat. 357. By 

fj»ef (i will forged. Ibid. 35*-_ ' , . 

rdefondant, who by the name of R^Carcvv recovered damages againft plain* 
^another, and by the name of R.jCarew obtained a * a./.;, and caufcd plain- 
• s taken thereon, 1. Hr. 253. 

jpounfcllor, who revealed pLintiff’s fccrets; per tjuoJ, he was vexed inpof- 
|9f*$e lands. Re, Ent. 2. Ret. lnt. 22. 

connfellor, who being retained, procured an * flate to be made to p’nintilPs 
d afterwards retained by another procured formedou to be bo ught at,ai.:ft 
j^and impleadecfa^ainll plaintiff on the trial, and afterward* dkonui.ucd 
’‘Ra. Ent • 2 • fr/. Intf J1 • 

Wrsr, for neglecting to perform divine fcrvice within th t frit am of the ma< 
.Co~ 72, Ra. Ent. 2. Againft an abbot, f'.t. Int. 117. Ra. Ent . 3. 418. 
nab claiming to be villain, Ra. Ent. 2S7.080. i\t. Lt. 6b. 
t detained after tender, Ra. Ent. 8. 3. Hr. ic6. 
aga writing concerning lands detai: :d by plai aiff. Ra. Ent. 5. 

Jf bond delivered to be kept, Ra. E>t. 7. i\t. int. zc. bjp. 238. 

’ jk foal of a-writing delivered to be p'crulcd, Ra. Eut. 7. /'</, Int. 167. 

,.d and wife, daughter of a citizen of London. exuutor of the 

cr’f jjprtiqn dge tp the wife by the cuiL.mof London, and de.anted, 1. Br. 


; kgawft dafendant, for ufwg too i great familiarity with bit wife, by 
Mmd cawing her, fo that plaintiff thereupon became fcondaliazd and bin- 
^ jus (hop and trade, Upp. 243. 

irprdcps, who had ufed to cut trees in the church*yard to repair the fences 
rd, m*d defendant, by the command of the ie£lQr, cat the trees 
the wood, A'aA. Eut. 44. Her. 210. By an abbefs againft the 
'VAf manor, far thrown!P® fuiiors to her mill, Br. R. 17, 
jj^.&Ucd pf hqpfe* by prescription, lepaired the ifle of the church, and bad 
sf bungjfo/his family there, and defendant, the vicar, hindered plaintiff 
in (be ifle until he paid fix (hillings and eightpencc, Co. Ent. 8. 
of execution of ftatute flaplc, *by fliuuing the door of the h ,ufe 
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againA the flier iff and jury charged* fo that they could not ft£e the gooad«j.C%i 

is. * . 'J 

By copyholders againft the lord of the manor, who cot trees on the cuflomgi-jv 
m- nrs; ftr quod, plaintiff hath not fuflicienc fuel for hedges and wood for, 
accor !ir.£ to the Cullom of the manor, Ilcr. 226. 1. Br. 252, 

The king granted to pi'intiff the redlory within the tower of London, and de, 
hindered plaintiff fio» entering the church tocelcbrate divineiervice, aod 
ptolits thereof* Her. 87. 


PLEAS, &C.' 

• 

Plea, that defendant, Sy retainer, provided viftnals when lie fi?n t the 
and travcrles that he was attending oil his own hufine/s, Ra.Ertt. 453. 
rica, that it was the duty of die cijlos bumiuta to indorfc the three laft p ro^f : 
of the fine; and tr.vcrfcs that it was the duty of the chirqgrapfiett*20~ 
the proclamations, Co. Em. 1 •f. 

Plea (ro carrying away wood prepared for the marlufnflure of iron), th* 
him one liutidicd co.ds o f ivc«>d to be cut. See. Replication* that T*. 
wood before toS. who fold to ph-int'ff. Rejoinder* maintaining the bW* 
veiling that T. fold :he wood to S, Co. Em. 36. 1 

Plea to an a Clio n iuo'. g!u a gain A defendant, v ho h?d (polled plaiffiiffV' 1 
filled with wine (Lying in the fircc“ before r'aiftt-.ff’s heufe) with hrtlt*Pi 4 i 
horles, that the iioglheads wei 2 put in the highway which narrowed the p&K[\ 

• hia fcarriasre iio gentlv moved one of the caflci. : f 

cation, rfi? irjmb, a.t. retro tr^f v%l » h. mmua-iIu fafe^ tjp 1 

S was broken and fpoiled, and wine loft ; ard iffue.thereon, Br. R. 9*. .. . ^ 

Plea, that defendant was pofieffcJ of a houTe by demuc, and had goods hi 
and to keep pefle-men of the hrefe an l goods, that the door againft die ih 
jury was charged upon the extent ngninlc another. Replication* marnta&Tl 
claiation, and confeliing part of the bar; with averment. DiaJWrtf* Cl$ 
13. ' ~f- 

Plea, protefting that plaintiff was wot r.OJto ref-air the ifl^n the church, arfdPf^ 
a feat there, for plea, tint eveiy vic.tr has had fix (hillings and eight£ltii$j$ 
breaking the foil in the church or chance!; and traverfes pteferiptioh to 
place, Co. Evt. 8, ■' < 

Plea to tort by churchwarden of fees cut Hi a cemetery’, which by cufidtft 
rcpaiis of the cmekry, that defendant the leilor being feifed of the C 
right of the rt AonTp cut the trees ; and traverfes that the fences of the c 
want repair, Her. j 10. 

Plea to c ue by overfeer of the poor,-for a cow unlawfully fold, and farpltJ* n 
dered to plaintiff; as to n!i except furpluS astt tul. aud as to that tfindfcr. A 
lion, did not ivndei, thr. 235, - - 
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Addenda—T rover. (See ante.) ICKMN^* 

; ■ ' ■ 

For goods, Fid. Ent. 26$. Cl. Aff 200. Jnan inferior court, I. Bro. Ent.j% 
For poods and chattels, IVi. Eat. 31. Mo.Iut. 13. 2. Feut. Rep. 63, Re* 

Wtlk. i8j. 

Agair.ft two, where one is waived, Brown's MetMjtMrt Cy.^, 1 f 

By an attorney by privilege, H i. Ent. 108. 3* ®n attorney foe 

09. Againll an atUrncy, for divers goods, h0ufbh?^ufF, and otherx 
Jiro. Fa. Me. 32. For a horfc. Fid. Eat. 8. For a gelding, Ibid. 266. Cn 
zj2. For an oir, Co, Em. 38. *0. Wi. Ent. 61. Tnvtift on Tro. 137, 
taco, Wt. Em. 3 z, 
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cow in an inferior court. Treat, an Tty. 155. For a filver cup, Ibir. 142, 
i&iThoenp. Ent. 3*. Fut*a filver fait feller by an attorney by privilege, Rcb. LntL 

'•■'*4. ; 

a filver cup. Cl. AJf. 233. For fome pieces and rings of gold, Re. Dec. 421. 
for an adamant. Ibid'. 422. For a reclaimed hawk with bells, Dy. 106. Upp. 239. 
Her. 104. 243. Tho. Ent. 33. For woollen cloth, Rc. Ent. 69. Cl. Aff. 232. For 
J&i ;• gold ring, Uj>p. 1 Bro. Ent. 355. For Brazil wood brnught-fiom part of 
jr^Spanilh dominions, Rob. Ent. 431. For a (hip and goods, Br. R. 69. For an 
V«ar* rid. Rep. 264. For a bond again!} an attorney, 1. Bro. Ent. 356. Tieat. on 
froi 142. Similar for an infant ty guardian, Bro. 'Mttb. AW. tg. Frr a bond 
f'Whiich defendant entered mto to plaintiff, i . Bro. Ent. 355. For a bag of leather, 
L dnd monies numbered in it. Ibid. 356. Trial, on Tro. 141.. For fifty pounds weight 
|F#fwool, 1. BnTExt. 358. For monies numbered. Re. Dee, 423. 
ijlirinontes numbered, which defendant wrongfully got from pLiniiff’s wife at cards, 
I \ s FJd. Ent. 265.* by adminiftrator , lor mcney loll by inteftate, 2. Sand. Rep. 137. 

executor, for cattle loll and converted in teflator’* lifetime, Her. 122. Fid. But. 
2*, *64* ? bomp. Ent. 31. Rob. Entr. 452. By executor cf txccn/cr for goods. Ibid. 

, 45 ®* * 

y executor, for'goods lofl in lifetime cf teliitor, and come t6 hands cf defendant 
jfioce his death. Her. 243. Rob. Ent. \\y. Mod. Jrrtr. 16. Similar by hvfiund and 
eSiife executrix, Ibid. iO. for money loft by the wife at a game of car.-ls called 
*■' noddy. Treat, on Tic. 143. Similar by b.aon andfeme executors, Lev. Entr. 32. 
By executor for goods, cf whi-.-h teftator died pf ffdied, and which came to defend- 
ant’s hands after his death, Rob. Ent. 80. Mp. Jntju tc. Treat,on Tro. 14 s. 152. 
Bv a dminiftrator in B. R. Jbiu. 1 <jt. P&ptwWT'tE 4 (f. Vfmmtf fj 

iJl^rSer, rorgoods loit oy inTrftate; anajfound after admimuraiion commit-* 
ted. Her. 87. 122. 7 b»mp. Eftt. 32. Similar for a bond loft by inteftatein ms life# 
time, and came to defendant's hands fince his death, Vid. Ent. 265. 

NSimilar for a cor (let. pike, fword, lifit, &c. Ibid. 

P?or Flcmilh money loft by two, one of whom died after the conversion and exhibiting 
fo. 1 ' ofthtf bill, Rob. Ent. 447* 

IjTjp adminiftrator of uoods»and cattle of inteftate loft after adminiftration committed,’ 
f: which come to defendants hands by finding, ar.d ccnvertcd them. Mod lr.tr. 17, 

’ 18. Treat, on Tro. 148. ■ • 

paiotiff, as fervant of an earl, was poffefied of goods which he left, and which 
EF/came to defendant’s hands by finding,- and he fold them; with an averment, that 
RV means thereof he lolt his firvicu, Mod. Ivtr. 14. 
ly.the king of Spain, for Brazil wood loft, Ra. Eut.tp^n ^f*/, 
ay allignee of commifticners cf bankrupt , for uoods and chattels, 2. Vent. Pep. 63, 
156. Demurrer thereto, 66. 2. Mod. Intr % St. 

pTrover by a furviving merchant. Lev. Ent. 19. 
jfey one hundred cart-loads of wood and forty beech trees,•<?<?. Ent. 41, 
ipft, corn in the iheaf fet apart for tithes, Mod. 483. 
if * ftaw&meudunc, Upp. 333. 

gooj» whicn he loft, and which came to defendant’s hands by 
ttyver, who ibid them, Ra. Ent. 5. Dy. 121. Her. 149. 251. 

Jy Adminiftrator, for goods and cattle loft by inteftate, and which came to his hands 
l^ oftfr his death, Co. Em. 38. 

FLEAS, SiC. 

net guilty, t. Met. 20. Wi. Ent. 33. 

'guilty to payt, to rVSSaFakotber aStou in bar anj recovery thereon. 
tfidkt'ftatutt of limitations, Tre. Tro, 159. 

Jfoip that defendant, bailiff of • manor m which che lord had waifs in the county of 
, Middlefex, took the cattle there waived 2 and traverics that he is guilty in llon- 
■ ‘ dm. Demurrer fpecial. Fid. 8. 3. Br. 485. 

• Pica, 


V- that plaintiff licenfecl a ftrangcXj^fedge the goods*as a fjcwity Sr tlufraot 
, 4 >ortowed. Raplic^on^nd jJfipJtkCli^Cr^ 

Plea, that he took the mare%s jn eft ray, and made proclamation and put her to 
l 'paltureijm^dnt<wy> plabttiftfthuill mot jSojfcdtfendantufor pafctt^4*fdP&VierVj 
* fhe efcaped, 3. lifts. Cl. 29.5. Replication, tender of thirtAo fhillings and-] 
V penM foMawftilt tAhikh^tofenda'ht refofied;- Rdjoi^doyipnunftipg afcen«“ 
not fufficient; for plea*did not tender. Ibid. 298. Sr'. R. 94. 

♦leattAro^ran4'coTivcrW>i>%f'trhorfer *Jtirt*dh£tion as hui itfft df i i hcad 1 
of the King’s CoUece, Cambridge. SpeciaLJenjurrer. Br. R. ioz. 

Pic* t h at’ t?Fcnd 4 ?lf mb^JttMre^thin^s* ift i an open Jhop^MWhdofc^Wi&r. 


Co. 8 ] 


‘jfWSftirip 

FfMrelM§^ 



Plea to declaration for^Kre^Ixms/tfm they were^Ied^'e^HfS' A 
RttMurp pdtands with^iptereft, 
traverfeStnVpledging,' Re. £ 


efenda^bf jM*ni 

_ .jreft. Repljcation^oaaintainhig declaration f 1 

fie. *£«/.' 43. Rcjoiatfer/afld ifflfe on the 


aQo.'. 




ERRATA XT ADDENDA. 


Pige 15*, at top,/r wan/ e/ - judgment read judgment for want efflux 
page 303, margin at bottom, dele not. 

Page 373, margin at bottom, for tonJlLration read tonver/lon, and dele itHt t 
ditto. 

Page 397, margin at bottom, after Heclarathd in* read tort for. 

Page 405, at top, for Carriers read Division, Navigating Shift. 

Page 4*5, margin, after Jkip of J.fcndant, and the read quay of the. 

Page 44j, and 459, margin, for Jhtrijfs read Jherijf. 

Index, page ??, under the head Misfeafance, for taking pledget in Replevin retd 
taking infufftient pledget in Replevin, '* * 







